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TRANSACTIONS 

OF  THE 

THIRTY-THIRD  ANNUAL  MEETING 

OF  THE 

American   Bar  Association 

HELD  AT 

CHATTANOOGA,  TENNESSEE 

August  30,  51,  and  September  1,  1910. 

Tuesday,  August  SO,  1910,  10  A,  M. 

The  Thirty-third  Annual  Meeting  of  the  American  Bar  Asso- 
ciation convened  in  the  Municipal  Building,  Chattanooga,  Ten- 
nessee, on  Tuesday,  August  30,  1910,  at  10  o'clock  A.  M.,  Presi- 
sident  Charles  F.  libby,  of  Maine,  in  the  Chair. 

The  President : 

I  have  the  honor  and  pleasure  of  presenting  United  States 
Senator  Frazier,  of  Tennessee,  ^ho  will  speak  a  word  of  welcome 
in  behalf  of  the  Bar  and  the  people  of  this  state. 

James  B.  Frazier,  of  Tennessee: 

We  are  pleased  to  welcome  you  here,  because  you  represent  in 
your  membership  the  most  advanced  thought  and  the  highest 
ideals  of  a  great  profession — one  that  throughout  our  history, 
ID  fact,  throughout  the  history  of  the  English-speaking  people, 
has  always  stood  for  human  rights,  for  justice,  for  law,  for 
orderly  and  constitutional  government.  In  the  early  history  of 
our  country,  in  the  formative  period  of  our  nation,  it  was  such 
lawyers  as  Adams  and  Wilson,  and  Mason  and  Madison,  who 
secured  for  us  the  independence  of  our  judiciary,  who  created  it, 
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by  the  terms  of  our  organic  law  a  free,  co-ordinate  and  inde- 
pendent department,  a  department  that  through  all  time,  was  to 
stand,  free  from  the  influence  and  domination  or  control  of  any 
other  department  of  the  government,  free  to  administer  justice 
according  to  law,  to  secure  human  rights  and  property  rights, 
and  to  stand  as  the  guardian  of  the  Constitution.  These  are  the 
essentials  of  American  liberty;  they  are  the  highest  safeguards 
of  a  free  people. 

We  are  pleased  to  welcome  you  here,  because  you  come  not  with 
any  mercenary  or  selfish  purpose.  You  have  left  your  homes 
and  your  business  and  have  come  to  consult  together  for  the 
public  good;  that  your  combined  wisdom  and  experience  may 
evolve  suggestions  of  remedies  for  existing  evils,  and  may  pro- 
vide for  a  surer  and  swifter  administration  of  justice  to  all  the 
people.  And,  representing,  as  you  do,  so  much  of  the  deeper  and 
higher  and  broader  thought  of  the  republic,  we  esteem  ourselves 
fortunate  to  have  the  benefit  of  your  deliberations  and  that  our 
people  are  to  receive,  at  first  hand,  the  fruits  of  your  labors. 

We  are  especially  pleased  to  welcome  you  here,  because  for  the 
second  time  in  the  history  of  this  Association,  you  have  seen  fit 
to  hold  your  annual  meeting  in  the  South.  An  Association  rep- 
resenting so  much  of  the  advanced  thought  of  the  nation  should 
bring  itself  in  touch  with  the  Bar  and  people  of  every  section  of 
this  union ;  it  should  not  only  stand  for  harmony  in  the  adminis- 
tration of  the  law,  but  it  should  stand  for  national  unity  and 
national  harmony.  The  fact  that  you  see  so  many  Southern 
lawyers  in  this  audience,  bespeaks  the  wisdom  of  your  selection. 
We  wanted  you  to  come  here  to  the  South  and  mingle  with  these 
people,  to  catch  the  spirit  that  animates  them,  and  to  see  the 
progress  which  characterizes  them  today.  We  wanted  you  to 
come  here  and  touch  elbows  with  our  people,  that  you  might 
feel  that  they  were  a  part  of  you.  But  if  you  have  come  here 
from  the  North  and  the  East  and  the  West  expecting  to  see  a 
new  South,  such  ss  has  been  so  widely  advertised  in  the  news- 
papers, you  will  be  disappointed.  There  is  no  new  South.  It  is  the 
same  old  South,  with  its  profound  love  of  constitutional  govern- 
ment, with  its  high  ideals  of  civic  virtue  and  oflScial  integrity, 
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with  its  brave  and  chivalrous  men^  and  its  cultiyated  and  beauti- 
ful women;  with  its  hospitality  as  generous  as  it  is  cordial  and 
unostentatious.    We  welcome  you  to  the  old  South — regenerated 
and  electrified  by  the  spirit  of  material  progress  and  development. 
In  outward  and  in  material  aspects  it  has  changed,  but  at  heart  it 
is  the  same.  We  have  learned  that  in  order  to  be  virtuous,  it  is 
not  necessary  longer  to  remain  poor,  and  we  are  getting  rich. 
We  look  back  sometimes,  with  pardonable  pride,  perhaps,  to  the 
civilization  that  marked  the  South  in  the  old  days.     It  was 
unique — ^peculiar,  perhaps,  witli  elements  of  weakness,  but  upon 
the  whole  admirable.    We  had  then  a  leiaure  class,  with  time  to 
devote  to  the  study  of  art  and  literature  and  statesmanship. 
Today  there  is  work  for  all,  and  lavish  profits  as  the  reward  of 
our  industry.     That  old  civilization  is  perhaps  more  typically 
illustrated  by  the  stately,  dignified  Southern  home.     It  stood 
amid  the  shade  of  the  wide-spreading  oaks  and  poplars,  with  its 
broad  porches  and  its  white,  fluted  columns,  and  the  negro  cabins 
in  the  rear;  within  its  courtly  and  dignified  host,  equally  ready 
and    able   to   regale   his   guests   with    a    constitutional    argu- 
ment or  a  mint  julep ;  its  latch  string  hung  on  the  outside ;  its 
door  always  ready  to  swing  open  to  every  comer,  if  only  he  be  a 
gentleman;  its  hospitality  lavish,  sometimes  even  to  impoverish- 
ment. And  there  was  the  old  black  mammy  of  gracious  memory 
— peace  be  to  her  ashes,  we  shall  never  see  her  like  again !   How 
well  do  I  remember,  as  the  shadows  of  evening  would  gather  about 
the  old  country  home,  and  the  soft  breezes  would  sigh  through  the 
trees  which  surrounded  it,  how  that  old  black  "  mammy  ^'  would 
take  me  on  her  ample  lap,  clasp  me  in  her  arms  and  rock  me  to 
sleep  to  the  music  of  those  soft  Southern  melodies  we  loved  so 
well.    The  great  war  came  and  wrought  its  mighty  changes.    It 
swept  into  its  serried  ranks  the  bravest  and  the  best  of  the  land, 
but  when  it  was  over,  the  men  of  the  South  said :  "  Having  ap- 
pealed to  the  court  of  last  resort  and  the  decision  being  against  us, 
we  will  accept  in  good  faith  and  as  final,  every  fair  and  legitimate 
result  of  the  war.^*    They  said :    "  Let  the  dead  past  bury  its  dead, 
and  let  us,  not  apologizing  for  what  we  have  done,  not  forgetting 
the  glories  we  have  won  nor  the  sacrifices  we  have  made,  turn  our 
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faces  to  the  future,  and  with  diligent  hands  and  loyal  hearts  help 
to  make  here  a  freer,  a  richer  and  a  greater  republic,  in  one,  than 
could  have  lived  upon  this  continent  if  divided  into  two/* 

And  what  a  stupendous  task  confronted  the  men  of  the  genera- 
tion that  preceded  us  I  They  looked  out  upon  the  once  fair  and 
beautiful  South  to  see  a  wide  waste  of  desolation  and  ashes — 
homes  destroyed,  farms  deserted,  industries  paralyzed.  The  labor 
system  upon  which  the  South^s  wealth  had  depended  was  not  only 
disorganized,  but  as  a  system  utterly  destroyed.  The  slave  had 
been  freed,  but  the  black  man  remained,  and  with  him  a  problem 
unparalleled  in  its  dijBBculties.  To  regenerate  their  land,  to  restore 
orderly  government,  to  bring  their  states  back  into  harmony  with 
the  rest  of  the  union,  to  revive  old  industries  and  construct  new 
ones,  to  reorganize  labor  and  adjust  it  to  new  conditions — ^these 
were  problems  which  demanded  the  greatest  energy,  the  highest 
conservatism  and  the  broadest  statesmanship.  But  the  men  of  the 
South  met  them  with  the  same  coolness  and  fortitude  and  courage 
that  had  characterized  them  when  they  faced  the  cannon^s  mouth, 
amid  the  shock  and  storm  of  battle,  and,  in  scai'cely  more  than  a 
generation,  with  little  help  from  any  source  except  a  gracious  and 
fruitful  land,  and  their  own  self-confident  manhood  and  energy — 
they  have  achieved  financial  and  industrial  iD  dependence  for 
themselves  and  unbounded  prosperity  for  their  section.  They  have 
reorganized  labor,  and;  with  wisdom  and  justice  guided  it,  until 
we  are  producing  many  times  more  cotton  and  cereals  today  under 
free  labor  than  we  ever  produced  under  slave  labor.  They  tapped 
the  hills  and  the  mountains  and  an  unceasing  stream  of  coal  and 
iron  and  copper  and  lead  and  zinc  and  phosphate  and  oil  poured 
forth.  We  have  brought  the  factory  to  the  cotton  fields  and 
started  the  spindles  and  the  looms,  until  now  we  are  about  to 
snatch  from  New  England  her  hitherto  unchallenged  supremacy 
in  the  manufacture  of  the  cotton  which  we  grow.  We  have  built 
furnaces  and  factories,  until  Tennessee  and  Alabama  are  rivaling 
Pennsylvania  in  the  production  of  iron  aiid  steel.  We  have  dug 
down  the  hills  and  tunnelled  the  mountains  and  bridged  the 
rivers,  and  bound  our  section  to  every  part  of  this  great  union, 
with  gleaming  rails  of  steel,  over  which  are  carried  the  products 
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of  our  energy  to  the  market  places  of.  the  world.  We  have  en- 
deavored to  knit  ourselves  into  the  commercial  and  business  life 
of  the  nation^  by  the  indissoluble  ties  of  commerce  and  trade. 

These  things,  and  more,  have  we  done  without  boasting.  We 
have  done  them,  asking  no  favors,  but  only  demanding,  as  Amer- 
ican citizens,  justice  and  the  constitutional  right  to  order  and 
control  our  own  domestic  affairs  in  accordance  with  our  own  judg- 
ment and  will  and  sense  of  right.  And  now  we  have  invited  you 
here,  broad-minded,  patriotic  men  that  you  are,  because  we  feel 
that  the  time  has  come  when  the  South  should  no  longer  be  looked 
upon  as  something  apart.  We  are  of  the  essence  of  the  indus- 
trial and  material  life  of  this  nation.  We  are  of  its  warp  and 
woof.  Our  fathers  helped  to  lay  its  foundations  and  to  rear  its 
mighty  superstructure;  and  the  time  has  come,  as  we  believe, 
and  want  you  to  feel,  that  we  are  a  part  of  it,  interested  in  it 
as  you  are,  and  determined  to  carry  it  on  to  the  fulfilment  of  ite 
great  destiny.  We  feel,  and  we  would  like  you  to  feel,  that  the 
time  has  come  when,  if  we  want  to  nominate  a  candidate  for 
President  or  Vice-President  from  the  South  on  the  Kepublican 
ticket  or  on  the  Democratic  ticket,  if  he  be  strong  and  brave  and 
patriotic  and  worthy,  he  will  not  receive  one  vote  less  because  he  is 
from  the  South.  We  want  you  to  feel  that  we  are  blood  of  your 
blood,  and  bone  of  your  bone;  that  your  prosperity  is  our  pros- 
perity; that  our  hopes  are  your  hopes,  and  our  destiny  your 
destiny. 

If  this  republic  is  to  survive  and  fulfil  its  high  purpose  among 
the  nations  of  the  earth,  it  must  be  by  blotting  out  forever  all 
sectional  lines  and  geographical  prejudices  and  maintaining  a 
united  and  homogeneous  people.  It  must  be  through  the  in- 
fluence of  broad-minded,  right-thinking  people,  such  as  compose 
the  membership  of  this  Association,  impressing  upon  the  people 
of  the  nation  a  profound  respect  and  regard  for  orderly  govern- 
ment and  a  demand  that  even-handed  justice  shall  prevail  for  all 
sections  and  all  classes  and  that  civic  righteousness  shall  exist 
everywhere. 

We  want  especially  to  welcome  you  to  Tennessee,  whose  sturdy 
sons  have  played  so  conspicuous  a  part  in  the  history  of  the 


president's  reply  to  address  of  welcome. 


republic.  We  welcome  you  to  her  beautiful  mountains,  to  her 
fertile  fields,  to  her  rich  valleys.  We  welcome  you  to  her  his- 
toric battlefields,  three  of  which  lie  within  plain  view  from  where 
you  sit.  Once  the  scene  of  blood  and  carnage,  they  are  now  dotted 
with  happy  homes  and  thriving  industries.  We  welcome  you  to 
her  genial  sunshine,  and,  if  you  are  very  thirsty,  to  her  still  more 
genial  moonshine.  We  welcome  you  to  the  hospitality  of  our 
city  and  our  homes,  which  will  be  more  manifest  in  what  we  shall 
do  than  in  what  I  can  say.  We  greet  you.  We  trust  that  your 
stay  will  be  as  pleasant  and  profitable  to  you,  as  we  know  it  will  be 
to  those  who  have  the  honor  to  be  your  hosts. 

The  President: 

Senator  Frazier,  for  your  cordial  words  of  welcome  and  your 
gracious  proflfer  of  hospitality,  I  thank  you  in  behalf  of  the  mem- 
bers of  the  American  Bar  Association.  Those  of  us  who  have 
experienced  the  warmth  and  cordiality  of  Southern  hospitality 
had  no  need  of  any  assurance  of  the  welcome  we  would  receive 
from  the  Bar  and  people  of  Tennessee. 

We  have  been  looking  forward  for  a  long  time  with  anticipa- 
tions of  pleasure  to  this  visit  to  the  Southland,  and  we  all  feel 
that  it  is  good  to  be  in  the  grand  old  State  of  Tennessee,  so  full 
of  historic  interest  and  of  natural  beauty. 

The  history  of  the  Watauga  settlement  demonstrated  the  self 
reliance,  the  capacity  for  government,  the  courage  and  the  re- 
sources of  the  early  settlers  of  the  State.  I  know  of  no  char- 
acter in  the  early  history  of  our  country  more  worthy  of  admira- 
tion than  your  own  John  Sevier,  the  bold  Indian  fighter,  the 
Governor  of  the  State  of  Franklin,  a  Representative  in  Congress 
and  the  first  Governor  of  Tennessee. 

I  deem  it  a  matter  of  good  fortune  that  I,  a  Yankee  from  the 
East,  should  hold  the  oflBce  of  President  of  this  Association,  when 
its  annual  meeting  is  held  further  South  than  ever  before,  as  a 
proof,  if  any  were  needed,  that  harmony  of  sentiment  and  pur- 
pose pervades  not  only  our  profession,  but  the  country  at  large. 

I  come  from  a  state,  less  favored  by  nature  than  yours,  whose 
best  crop  has  always  been  its  men  and  women.    On  its  bold  and 
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picturesque  shores  has  been  bred  a  race  of  venturesome  and 
intrepid  men,  who  have  sailed  all  seas  and  braved  old  Neptune 
in  all  his  moods.  I  can  assure  Senator  Frazier  that  we  Yankees 
from  the  East  rejoice  in  the  growth  and  prosperity  of  the  South. 
As  lawyers  we  know  neither  North  nor  South,  neither  East  nor 
West,  but  one  profession  and  one  country.  May  I  express  the 
hope  that  this  meeting  in  the  South  will  be  productive  of  good 
to  us  all,  and  strengthen  the  bonds  of  union  between  us  not  only 
as  members  of  the  legal  profession,  but  as  citizens  of  this  great 
republic. 

The  President  then  delivered  the  President's  Address. 
{See  Appendix,  page  SSI.) 

The  President: 

In  order  to  afford  an  opportunity  to  select  members  of  the 
General  Council,  a  recess  of  ten  minutes  will  be  taken. 

Afteb  Begess. 

The  Presidwit: 

The  Secretary  has  the  names  of  gentlemen  to  be  elected  to 
membership;  he  will  read  the  list. 

The  Assistant  Secretary: 

The  following  106  gentlemen  have  been  approved  by  the  Gen- 
eral Coimcil  and  reported  to  the  Association  for  election. 

The  names  recommended  for  membership  were  then  read,  and 
were  didy  elected  by  ballot. 

{See  List  of  New  Members,  page  US.) 

The  roll  of  states  was  then  called,  and  members  of  the  General 
Council  were  elected,  the  last  incumbent  being  continued  where 
no  nomination  was  made. 

Lewis  M.  Coleman,  of  Tennessee: 

The  trip  to  Chickamauga  Park  will  start  from  the  Hotel 
Patten  at  3  o^clock.  There  will  be  automobiles  and  special  trolley 
cars  at  the  hotel.  The  cavalry  drill  will  take  place  at  4.30 
o^clock,  after  which  the  members  of  the  Association  and  guests 
are  invited  to  visit  the  Officers'  Ohib  at  Fort  Oglethorpe  as  the 
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guests  of  Colonel  Parker.  This  evening  at  9  o^clock  there  will  be 
a  reception  to  the  members  of  the  Bar  Association  and  guests  at 
the  Mountain  City  Club. 

The  Secretary : 

The  members  of  the  newly  elected  General  Council  are  re- 
quested to  remain  in  the  hall  after  the  adjournment  of  this  meet- 
ing for  purpose  of  organization. 

The  President  appointed  the  following  committees : 

Auditing  Tbeasubeb's  Repobt: 

John  Fletcheb Arkansas. 

Levi  Tubneb   Maine. 

Reception: 

Fbedebick  W.  Lehmann  Missouri. 

Peteb  W.  Meldbim   Greorgia. 

Simeon  E.  Baldwin Connecticut. 

Ralph  W.  Bbeckenbidge Nebraska. 

WiLiJAM  A.  Ketcham Indiana. 

Lynn  Helm  California. 

Henet  H.  Ingebsoll Tennessee. 

John  Hinklet   Maryland. 

William  H.  Staake Pennsylvania. 

Henry  Wade  Rogebs Connecticut. 

William  O.  Habt Louisiana. 

Talcott  H.  Russell Connecticut. 

Henby  D.  Estabbook New  York. 

William  P.  Bynum,  Jb North  Carolina. 

RoscoE  Pound  Illinois. 

Dinneb: 

Walteb  Geoboe   Smith Pennsylvania. 

The  Pbesidbnt,  the  Secbetaby  and  the  Teeasubeb,  ex-officio. 

Publications: 

Fbancis  Rawle   Pennsylvania. 

Chables  Noble  Gbeooby Iowa. 

W1L1.IAM  H.  Staake Pennsylvania. 

EtoMUND  P.  Trabue Kentucky. 

John  Hinkley Maryland. 

Delegates  to  Consebvation  Conobess  at  St.  Paul: 

Rome  G.  Bbown Minneapolis. 

William  A.  Ketcham Indiana. 

Ralph  W.  Bbeckenbidge Nebraska. 
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George  Whitelock,  of  Maryland,  Secretary  of  the  Association, 
read  his  report,  which,  on  motion,  was  accepted  and  adopted. 
(See  the  Report  at  end  of  Minutes,  page  77.) 

Frederick  E.  Wadhams,  of  New  York,  Treasurer  of  the  Asso- 
ciation, read  his  report,  and,  on  motion,  the  same  was  received 
and  referred  to  the  Auditing  Committee. 

{See  the  Report  at  end  of  Minutes,  page  79,) 

The  Secretary  read  the  report  of  the  Executive  Committee. 

Walter  George  Smith,  of  Pennsylvania: 

I  move  that  the  report  of  the  Executive  Committee  be  re- 
ceived, with  the  understanding  that  the  recommendations  be  not 
approved  at  present,  but  that  the  report  lie  on  the  table  for  fur- 
ther consideration. 

H.  H.  IngersoU,  of  Tennessee : 

I  second  that  motion,  with  the  proviso  that  in  the  meantime 
the  report  be  printed. 

Walter  George  Smith,  of  Pennsylvania : 

I  do  not  think  it  is  necessary  to  print  it.  Nineteen-twentieths 
of  the  report  will  be  approved  without  doubt,  but  there  is  a  sug- 
gestion in  the  report  of  the  Association's  assuming  the  responsi- 
bility of  publishing  a  journal,  that  may  give  rise  to  discussion. 

The  Secretary: 

There  is  no  present  recommendation  of  a  journal.  All  that 
is  recommended  is  two  formal  amendments  to  the  By-laws. 
One  permits  the  Executive  Committee  to  select  the  hour  at  which 
the  annual  address  shall  be  delivered.  Heretofore  the  By-laws 
provided  that  the  annual  address  should  be  delivered  at  the  second 
morning  session.  It  was  not  feasible  this  year,  because  we  could 
not  secure  a  room  in  which  to  deliver  the  address  in  the  day- 
time. Therefore  the  Executive  Committee  thought  it  appro- 
priate to  amend  the  By-laws  and  let  the  Executive  Committee 
fix  the  precise  hour  at  which  the  annual  address  is  delivered. 
The  matter  of  publishing  a  journal  has  been  laid  over  for  future 
consideration  by  the  special  committee. 
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The  other  matter  reported  by  the  Executive  Committee  is  that 
a  circular  be  framed  and  sent  out  to  members  of  the  local  coun- 
cils in  the  various  states  as  recommended  by  the  special  com- 
mittee of  which  J.  M.  Dickinson  was  Chairman,  the  purpose  of 
which  action  is  to  increase  the  membership  of  the  Association. 

William  H.  Staake,  of  Pennsylvania: 

And  another  matter  is  that  the  President  has  recommended 
the  appointment  of  a  Committee  on  Compensation  for  Indus- 
trial Accidents. 

The  Secretary: 

Yes;  but  that  is  merely  to  appoint  a  committee. 

Walter  (Jeorge  Smith,  of  Pennsylvania: 

What  was  the  recommendation  about  the  judiciary? 

The  Secretary: 

The  Executive  Committee  has  asked  permission  to  consider 
the  subject  further. 

Walter  George  Smith,  of  Pennsylvania : 

I  ask  leave  to  withdraw  my  motion,  and  will  move  that  the 
report  of  the  Executive  Committee  be  received  and  the  recom- 
mendations thereof  be  approved. 

H.  H.  Ingersoll,  of  Tennessee : 

I  seconded  the  other  motion,  and  will  second  this. 

The  motion  was  carried. 

{See  the  Report  at  end  of  Minutes,  page  93,) 

The  list  of  delegates  from  State  Bar  Associations  was  then 
read  by  the  Assistant  Secretary : 

(See  List  of  Delegates  from  State  Bar  AssodationSj  page 
109.) 

A  recess  was  then  taken  until  8  P.  M. 
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Evening  Session. 

Tuesday,  August  SO,  1910,  8  P.  M. 
The  Presidtot  called  the  meeting  to  order. 

Peter  'W.  Meldrim,  of  Georgia,  read  the  report  of  the  Com- 
mittee on  Jnrisprudenee  and  Law  Eeform. 

The  report  was  then  received  and  its  recommendations  con- 
enrred  in. 

(See  the  Report  in  Appendix,  page  i9S.) 

Selden  P.  Spencer,  of  Missouri: 

I  will  not  read  the  report  of  the  Committee  on  Legal  Educa- 
tion and  Admissions  to  the  Bar,  hut  will  simply  state  that  the 
only  question  submitted  to  the  committee  upon  which  they  have 
a  recommendation  to  make  was  the  resolution  introduced  at 
Seattle  calling  for  the  formation  of  a  Section  of  Legal  Writers. 
Its  object  was  to  create,  a  section  for  the  promotion  of  the  best 
methods  of  legal  writing  and  the  advancement  of  American 
jurisprudence. 

The  committee  are  unanimously  of  opinion  that  the  time  is 
not  ripe  for  the  institution  of  another  Section  of  the  American 
Bar  Association.  For  fifteen  years,  from  1878  to  1893,  there 
was  no  Section.  When  we  formed  the  Section  on  Legal  Educa- 
tion we  made  the  first  departure;  again  in  1899  when  the  Sec- 
tion on  Patent  Law  was  formed.  There  was  a  loud,  insistent  and 
widespread  demand  for  each  of  those  sections.  The  committee 
are  of  opinion  that  there  is  not  a  demand  for  the  formation  of 
another  Section,  to  be  known  as  the  Section  of  Tjegal  Writers. 
Therefore  the  committee  advises  against  the  resolution  to  create 
a  Section  of  Legal  Writers. 

I,  therefore,  move  that  the  report  be  received  and  the  recom- 
mendation of  the  committee  be  approved. 

James  0.  Crosby,  of  Iowa : 
I  second  the  motion. 

H.  A.  Bronson,  of  North  Dakota : 

Although  there  is  some  sentiment  for  the  creation  of  the  pro- 
posed Section,  nevertheless  I,  who  proposed  the  resolution  to 
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create  the  Section,  do  not  at  this  time  desire  to  oppose  the  adop- 
tion of  the  committee^B  report,  but  I  desire  to  call  attention  to 
some  matters  which  are  connected  with  this  resolution  and  were 
in  mind  at  the  time  of  its  introduction.  The  question  is,  along 
what  lines  shall  this  Association  progress?  The  report  doubts 
the  expediency  of  creating  another  Section,  for  the  reason  that  it 
may  weaken  the  Association  as  a  whole.  Now  it  is  evident,  and 
it  has  been  evident  for  some  time,  that  this  Association  is  weak  in 
organization  as  a  whole.  Our  ex-President,  J.  M.  Dickinson, 
expressly  pointed  out  this  fact  two  years  ago  when  he  referred 
to  the  point  that  the  Association  depends  entirely  upon  the 
voluntary  attendance  of  its  members,  with  no  obligation  im- 
posed upon  them  to  others,  and  also  to  the  point  that  there  is  no 
representation  particularly  by  states.  It  is  true  that  we  do  have 
representation  by  the  delegate  system,  but  the  manner  in  which 
it  is  provided  for  is  essentially  social  in. its  character  and  mostly 
formal.  At  that  time  Mr.  Dickinson  advocated  an  investigation 
into  the  methods  of  the  American  Medical  Society  along  lines  of 
organization.  That  society,  as  we  all  know,  is  one  of  the  most 
eflBcient  and  prosperous  in  the  United  States,  and  that  society 
does  its  particular  work  in  specialized  sections.  They  have  not 
weakened  it  as  a  whole.  It  was  thought  by  myself,  and  by  a 
great  many  others,  that  the  Sections  in  this  Association  have 
created  an  additional  interest  in  the  Association ;  surely  the  meet- 
ings have  been  well  attended.  The  Association  of  American  Law 
Schools — ^practically  a  Section  of  this  Association — ^has  always 
been  well  attended ;  its  discussions  have  been  of  interest  and  value, 
not  only  to  law  educators,  but  to  members  of  the  Bar  generally. 

It  has  been  thought  that  there  is  no  field  in  our  jurisprudence 
more  fertile  and  less  tilled  than  that  which  is  concerned  with  a 
proper,  systematic  and  uniform  treatment  of  our  case  law,  and 
that  the  institution  of  a  Section  to  desl  with  this  matter  would  be 
advisable.  The  printed  report  of  the  Committee  on  Law  Report- 
ing and  Digesting  shows  the  necessity  of  action  along  this  line, 
and,  by  their  own  statement  in  that  report,  the  scope  of  the  com- 
mittee is  admitted  to  be  too  limited  to  consider  the  matter. 

I  certainly  think  the  matter  worthy  of  consideration,  but  in 
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view  of  the  attitude  of  the  committee,  I  do  not  desire  at  this  time 
to  oppose  their  report. 

The  report  of  the  committee  was  received,  and  its  recommenda- 
tions were  adopted. 

(See  the  Report  in  the  Appendix,  page  508.) 

The  President: 

The  next  standing  committee  to  report  is  the  Committee  on 
Commercial  Law.  Francis  B.  James,  of  Ohio,  is  Chairman  of 
the  committee.  He  is  not  present  and  I  ask  if  any  other  member 
of  the  committee  is  prepared  to  make  the  report. 

Joseph  Wheless,  of  Missouri: 

While  that  committee  is  getting  ready  to  report,  I  ask  leave  to 
offer  a  resolution  and  have  it  referred  to  the  Committee  on  Com- 
mercial Law: 

The  President: 

All  resolutions,  under  the  By-laws  of  the  Association,  must 
be  referred  to  the  appropriate  committee. 

Joseph  Wheless,  of  Missouri : 

This  is  the  appropriate  committee  for  my  resolution. 

The  President: 

Then  the  resolution  will  be  referred  to  it. 

John  H.  Voorhees,  of  South  Dakota: 

The  report  of  the  Committee  on  Commercial  Law  has  been 
printed  and  copies  distributed.  It  is  very  brief,  and,  in  sub- 
stance, is  as  follows :  It  includes  a  copy  of  the  so-called  Stevens 
Bill  pertaining  to  Bills  of  Lading  that  has  passed  the  House  of 
Eepresentatives.  It  contains  a  copy  of  the  so-called  Sherley  Bill 
amending  the  Bankruptcy  Law,  and  it  refers  to  the  last  two 
uniform  commercial  acts  recommended  by  the  Conference  of 
Commissioners  on  TTniform  State  Laws,  one  being  an  act  to 
make  uniform  the  law  of  bills  of  lading  and  the  other  an  act  to 
make  uniform  the  law  of  transfers  of  stock.  The  report  con- 
cludes with  three  recommendations: 

(1)  That  the  American  Bar  Association  indorse  the  "Act 
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to  Make  Uniform  the  Law  of  Bills  of  Lading/*  prepared  nnder 
the  auspices  of  the  Commissioners  on  "Uniform  State  Laws. 

(2)  That  the  American  Bar  Association  indorse  the  "  Act  to 
Make  TJniform  the  Law  of  Transfers  of  Stock,**  prepared  under 
the  auspices  of  the  Commissioners  on  Uniform  State  Laws. 

(3)  That  the  Committee  on  Commercial  Law  of  the  Ameri- 
can Bar  Association  invite  suggestions  and  criticisms  of  fhe 
Federal  Bills  of  Lading  Bill  and  the  Bankruptcy  Act,  and  hold 
public  meetings  for  the  purpose  of  considering  the  same  and 
formulating  a  proper  report  in  reference  thereto  to  be  submitted 
at  the  next  meeting  of  the  Association. 

The  report  is  signed  by  all  the  members  of  the  committee.  I 
move  its  adoption. 

Amasa  M.  Eaton,  of  Rhode  Island : 
I  second  the  motion. 

Edgar  H.  Parrar,  of  Louisiana : 

I  desire  to  offer  a  substitute  for  two  of  the  resolutions  re- 
ported by  the  committee. 

Walter  George  Smith,  of  Pennsylvania: 

Will  the  gentleman  from  Tiouisiana  give  way  for  the  purpose 
of  allowing  the  report  to  be  accepted,  and  then  his  substitute 
may  come  up  on  the  question  of  approving  or  disapproving  the 
recommendations  of  the  committee? 

The  President: 

The  report  having  been  presented,  the  Chair  understands  that 
it  is  subject  to  action  by  the  house  either  to  receive  it  or  recom- 
mit it. 

The  report  was  then  received. 

Edgar  H.  Parrar,  of  Louisiana: 

There  are  three  resolutions  contained  in  the  report.  One 
refers  to  the  acceptance  and  approval  by  this  Association  of  the 
"  Act  to  Make  Uniform  the  Law  of  Bills  of  Lading,**  and  another 
is  to  accept  and  approve  the  ''  Act  to  Make  Uniform  the  Law  of 
Transfers  of  Stock,**  both  acts  having  been  formulated  and 
adopted  by  the  Conference  of  Commissioners  on  Uniform  State 
Laws. 
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Now  I  oonsider  those  two  pieces  of  legislation  the  most  im- 
portant acts  that  were  ever  presented  to  this  Association  for 
consideration.  They  recommend  some  radical  changes  in  the 
Law  of  Bills  of  Lading  and  some  radical  changes  in  the  law 
respecting  the  transfers  of  shares  of  stock.  I  am  not  going  to 
oppose  those  radical  changes.  They  have  been  accepted  by  the 
Committee  on  Uniform  Laws.  But  the  effort  is  to  cure  what  I 
consider  an  omission  in  those  statutes.  Both  of  them  provide 
for  the  compulsory  process  of  the  court  to  compel  a  carrier  in  one 
case  to  deliver  goods  where  it  is  claimed  that  the  original  nego- 
tiable bill  of  lading  has  been  lost  or  destroyed,  and  in  the  other 
case  to  compel  a  corporation  to  issue  a  share  of  stock  where  it  is 
claimed  that  the  original  negotiable  share  has  been  lost  or  de- 
stroyed. Both  of  those  statutes  provide  that  the  courts  shall 
have  power  to  compel  the  issuance  of  a  new  bill  of  lading  or  a 
new  certificate,  and  that  the  court  shall  also  have  power  to  com- 
pel the  carrier  to  deliver  tlie  goods  without  the  production  of  the 
negotiable  bill  of  lading,  and  to  provide  that  a  bond  shall  be 
given  in  each  case. 

Now  there  is  no  limitation  placed  in  either  of  those  statutes 
on  the  obligation  of  the  carrier,  or  of  the  corporation,  in  respect 
to  the  outstanding  and  supposed  lost  or  destroyed  certificate  of 
stock  or  lost  or  destroyed  bill  of  lading.  If  you  are  going  to 
have  a  uniform  system  of  law  on  that  subject  you  will  need  a 
uniform  statute  of  limitations  as  to  the  length  of  time  that  the 
liability  of  the  carrier  shall  exist  or  that  the  liability  of  the  cor- 
poration shall  exist  for  the  lost  or  destroyed  paper. 

Therefore,  the  amendment  or  substitute  which  I  would  sug- 
gest is  to  add  to  the  second  paragraph  of  Section  17  in  the  Stock 
Certificate  Act  words  whereby  it  will  read  "  but  such  liability  of 
the  corporation,  or  of  the  surety  on  the  bond  given  to  secure  the 
corporation,  shall  be  barred  by  the  lapse  of  three  years  from  the 
date  of  such  bond/' 

And  to  add  in  the  Bills  of  Lading  Act,  certain  words  at  the 
end  of  the  second  paragraph  of  Section  14,  so  as  to  make  the 
clause  read: 

"  but  such  liability  of  the  carrier,  and  of  the  surety  on  the  bond 
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giyen  to  secure  the  carrier,  shall  be  barred  by  the  lapse  of  one 
year  from  the  date  of  such  bond/' 

The  members  will  note  that  this  limitation  does  not  cover  the 
obligation,  if  any,  of  the  person  who  obtains  from  the  court  a 
judgment  or  order  directing  the  issuance  of  a  new  certificate  of 
stock  or  a  judgment  or  order  directing  the  carrier  to  deliver 
goods  without  the  production  of  the  lost  or  destroyed  negotiable 
instrument.  The  reason  for  that  is  that  such  a  person  may  have 
committed  a  fraud  and  may  be  liable  to  the  holder  of  the  original 
bill  and  there  is  no  need  to  establish  any  limitation  as  to  him,  but 
it  does  appear  to  me  that  there  is  need  to  establish  a  limitation 
as  to  the  carrier  and  a  limitation  as  to  the  corporation.  Both 
of  these  statutes  expressly  provide  that  the  carrier  shall  remain 
liable  to  the  holder  of  the  instrument  supposed  to  be  lost  or 
destroyed,  and  provide  also  that  the  corporation  shall  remain 
liable  on  the  certificate  of  stock  supposed  to  be  lost  or  destroyed. 

How  long  is  the  corporation  to  remain  liable  after  it  has  been 
ordered  by  a  court  to  issue  a  second  certificate  of  stock  ?  Strictly 
speaking,  there  is  no  statute  of  limitations  in  favor  of  a  corpora- 
tion against  the  holder  of  its  own  certificate  of  stock.  That 
statute  provides  that  the  person  who  obtains  such  a  judgment 
shall  give  a  bond.  Now  if  that  bond  is  to  protect  the  carrier  the 
bond  must  run  as  long  as  the  obligation  of  the  corporation  exists, 
and  if  there  is  no  statute  of  limitations  in  favor  of  the  carrier 
on  its  obligation  there  can  be  no  statute  of  limitations  on  the 
bond,  and  the  person  who  gets  such  a  judgment  will  be  compelled 
practically  to  pay  a  perpetual  premium  every  year  for  a  bond  to 
secure  that  kind  of  a  liability.  Therefore,  I  propose  this  amend- 
ment to  the  Stock  Act  and  the  same  amendment  to  the  Bills  of 
Lading  Act. 

Amasa  M.  Eaton,  of  Rhode  Island : 

I  suggest  that  the  proposed  amendments  of  the  gentleman  from 
Louisiana  be  referred  to  the  Conference  of  Commissioners  on 
Uniform  State  Laws. 

The  President: 

T  suppose  this  is  the  report  of  the  Committee  on  Uniform 
State  Laws,  is  it  not? 
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The  Secretary: 

No,  sir;  it  is  the  report  of  the  Committee  on  Commercial  Law. 

John  H.  Voorhees,  of  South  Dakota: 

The  same  question  will  arise  also  in  connection  with  the  re- 
port of  the  Committee  on  Uniform  State  Laws,  and  I,  therefore, 
suggest  that  these  amendments  he  deferred  until  the  report  of 
that  committee  is  made. 

Talcott  H.  Rnssell,  of  Connecticut : 
I  make  a  motion  to  that  effect. 

Walter  George  Smith,  of  Pennsylvania: 

I  rise  to  the  point  of  order  that  the  gentleman  from  Louisiana 
has  the  floor.  I  trust  that  he  will  be  allowed  to  finish  before 
any  other  motion  is  made. 

The  President: 

Mr.  Farrar  has  the  floor. 

Edgar  H.  Farrar,  of  Louisiana : 

I  have  finished  all  that  I  had  to  say.  I  did  not  know  that 
there  were  two  committee  reports  dealing  with  the  subject. 

Walter  Qeorge  Smith,  of  Pennsylvania: 

The  parliamentary  situation  is  this,  if  I  may  be  allowed  to 
state  it  for  the  information  of  the  gentleman  from  Louisiana. 
The  Committee  on  Commercial  Law  has  reported  the  resolutions 
which  Mr.  Farrar  seeks  to  have  amended  by  his  substitutes. 
The  Committee  on  Uniform  State  Laws  had  referred  to  it  the 
consideration  of  these  two  acts,  and  its  report  deals  with  them. 
Properly  speaking,  Mr.  Farrar  is  entirely  in  order  in  bringing 
the  matter  up  now.  It  would  come  up  again  when  the  report  of 
the  Committee  on  Uniform  State  Laws  is  considered,  but  I  see 
no  reason  why  the  matter  should  not  be  considered  now,  unless 
the  Association  desires  first  to  be  enlightened  by  the  report  of 
the  Committee  on  Uniform  State  Laws,  and  I  assume  that  it 
has  all  the  light  it  desires  because  that  report  has  been  printed 
and  sent  to  all  the  members. 
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The  President: 

The  matter  is  presented  by  the  Committee  on  Commercial 
Law,  and,  therefore,  Mr.  Farrar's  substitutes  are  in  order. 

Edgar  H.  Parrar,  of  Louisiana: 

The  resolutions  that  I  propose  to  offer  are  substitutes  for  the 
resolutions  recommended  by  the  committee,  and  they  are  as 
follows : 

Resolved,  That  the  American  Bar  Association  fully  approves 
the  draft  of  an  act  entitled  "  Act  to  Make  Uniform  the  Law  of 
Transfer  of  Stock,**  formulated  by  the  Conference  of  Commis- 
sioners on  Uniform  State  Laws,  with  the  following  amendments, 
to  the  last  paragraph  of  Section  17  of  said  act,  to  wit : 

"  but  such  liability  of  the  corporation,  and  of  the  surety  on  the 
bond  given  to  secure  the  corporation,  shall  be  barred  by  the 
lapse  of  three  years  from  the  date  of  such  bond.** 

Resolved,  second.  That  the  Secretary  of  this  Association  be 
instructed  to  transmit  a  copy  of  this  act  as  herein  amended, 
together  with  a  copy  of  this  resolution,  to  the  Governor  of  every 
state  in  the  union. 

I  make  that  second  recommendation  because  it  appears  to  me 
that  the  various  state  oflBcials  ought  to  know  that  the  approval 
of  this  Association  has  been  put  upon  these  statutes.  As  a  rule 
these  matters  are  brought  up  in  the  various  states  by  members 
of  the  Association  and  so  far  as  I  know  no  pflBcial  communication 
has  ever  been  sent  out  from  this  Association  to  the  various  states 
in  respect  to  the  statutes  on  uniform  laws  which  the  Association 
has  heretofore  approved. 

Now,  in  regard  to  the  difference  of  these  limitations.  It  ap- 
pears to  me  that  a  man  who  holds  a  certificate  of  stock  standing 
on  the  books  of  a  corporation  in  the  name  of  a  third  person, 
which  that  third  person  has  endorsed  and  which  he  holds,  ought 
to  be  barred  by  the  short  prescription  of  three  years  if  he  fails 
to  take  any  steps  to  have  that  certificate  of  stock  put  upon  the 
books  of  the  corporation  in  his  name.  In  cases  where  suit  is 
brought  to  compel  a  corporation  to  transfer  a  share  of  stock 
great  publicity,  of  course,  is  given  to  that  suit.  It  takes  time  for 
it  to  progress  through  the  court.     Therefore,  this  prescription 
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begins  from  the  date  of  the  bond  which  the  plaintiff  is  required 
to  give  to  the  corporation,  and  the  prescription  on  the  bond  and 
the  liability  of  the  corporation  on  the  share  of  stock  are  made  the 
same.  It  appears  to  me  that  the  corporation  ought  to  have  the 
protection  of  the  bond  as  long  as  its  own  liability  exists  and  that 
that  liability  ought  to  have  some  reasonable  limit  to  it  and  that 
the  limit  ought  to  be  the  same  in  every  state  in  the  union. 

A  bill  of  lading  is  a  quick  instrument.  It  does  not  become 
stale.  It  becomes  stale  very  much  quicker  than  a  share  of  stock, 
of  course.  Therefore,  I  suggest  that  the  limitation  in  regard  to 
a  bill  of  lading  and  the  surety  on  the  bond  given  to  the  common 
carrier  be  one  year. 

The  reason  why  I  present  these  amendments  is  because  I 
believe  it  is  necessary,  in  view  of  the  conflicting  statutes  of  limita- 
tion in  every  state  in  the  union,  to  have  a  uniform  statute  in 
regard  to  the  obligation  of  the  common  carrier,  the  obligation  of 
the  bond,  and  the  obligation  of  the  corporation  which  issues  its 
stock. 

Walter  George  Smith,  of  Pennsylvania : 

The  Conference  of  Commissioners  on  Uniform  State  Laws, 
made  up  of  representatives  from  all  of  the  states  and  the  insular 
possessions  of  the  United  States — all  of  the  states  excepting 
Nevada — ^holds  its  sessions  annually  several  days  in  advance  of 
the  meeting  of  the  American  Bar  Association.  The  Conference 
employs  an  expert,  who  makes  a  preliminary  draft  of  the  act 
which  it  is  desired  to  put  in  the  form  of  a  uniform  act.  After- 
wards the  act  is  printed,  discussed  in  committee,  discussed  before 
the  Conference,  again  printed  with  the  amendments  and  changes, 
and  copies  are  sent  out  and  public  criticism  and  suggestion 
invited.  In  the  ease  of  the  Uniform  Bills  of  Lading  Act  four 
years  were  consumed  in  that  kind  of  consideration  before  the  act 
was  finally  approved.  It  is  now  the  law  in  Massachusetts  and 
Maryland.  Of  course,  it  may  well  be  that  there  are  flaws 
in  it  and  there  may  be  differences  of  opinion  as  to  questions  of 
policy  with  regard  to  certain  sections  of  it.  But  it  would  be 
most  unfortunate  if  this  Association  fails  to  approve  of  these 
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acts  unless  indeed  there  be  found  a  defect  so  very  serious  that 
the  Association  ought  not  to  set  the  seal  of  its  approval  upon 
the  work  of  the  Conference,  which  is  indeed  a  separate  and  dis- 
tinct body,  not  a  division  of  the  American  Bar  Association,  but 
which  has  so  close  connection  with  it  that  it  may  be  considered 
the  body  that  formulates  the  conclusions  of  the  Association.  The 
Committee  on  Uniform  State  Laws  of  this  Association  is  made 
up  for  the  most  part  of  Commissioners  on  Uniform  State  Laws 
who  are  members  of  that  Conference.  I,  who  happen  to  be 
Chairman  of  your  Committee  on  Uniform  State  Laws,  have  also 
the  honor  to  be  the  presiding  officer  of  the  Conference.  Therefore, 
the  report  comes  practically  from  the  same  source  as  the  Con- 
ference of  Commissioners  itself,  and  of  course  any  weight  that  it 
may  have  must  be  considered  in  that  connection. 

It  has  happened  with  the  Negotiable  Instruments  Act  that  one 
or  two  doubtful  points  have  been  developed  since  its  adoption  in 
thirty-eight  states  of  the  union.  In  four  of  those  states  these 
points  were  discovered  before  the  law  was  enacted  and  measures 
were  taken  to  correct  them ;  and  it  is  intended  to  consider  in  the 
Conference  whether  a  supplementary  act  might  not  wisely  be 
issued  in  connection  with  the  Negotiable  Instruments  Act.  It 
is  possible  that  on  consideration  the  suggestions  made  by  Mr. 
Farrar  may  be  found  to  be  of  such  importance  that  it  will  be 
desirable  that  similar  action  should  be  taken  with  these  acts. 
If  that  should  be  the  case  I  trust  that  this  Association  will  take 
the  same  view  with  regard  to  amendments  to  the  uniform  acts 
that  was  taken  by  the  American  Federation  at  its  meeting  in 
Washington,  which  was  to  recommend  the  adoption  of  this 
resolution : 

Resolved,  That  if  any  person  or  organization,  after  studying 
the  laws  submitted  by  the  Conference  on  Uniform  State  Laws, 
thinks  that  any  of  them  need  amendment  such  persons  and 
organizations  be  earnestly  urged  to  try  to  bring  about  such 
amendment  through  the  National  Conference  of  Commissioners 
on  Uniform  State  Laws,  to  the  end  that  even  in  amendments 
uniformity  may  be  preserved. 

The  substituted  resolution  recommended  by  our  friend  from 
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Lonisiana  calls  for  a  direct  message  from  this  Association  to  the 
Qovemors  of  all  the  states  informiiig  them  that  the  Bills  of 
Lading  Act  and  the  Stock  Transfer  Act  are  imperfect.     The 
adoption  of  such  a  message  would  be  fatal,  or,  if  not  fatal,  a 
serious  blow  to  the  cause  of  uniformity.    I  do  not  propose  to 
reiterate  what  has  been  so  often  presented,  namely,  the  extreme 
desirability  of  drafting  acts,  especially  on  commercial  subjects, 
that  will  commend  themselves  to  all  of  the  states  in  order  that  we 
may  obtain  uniformity.    Unless  the  Constitution  of  the  United 
States  be  amended  so  that  jurisdiction  shall  be  conferred  upon 
the  federal  government,  it  is  the  only  way.    I  feel  confident  that 
my  friend  from  Louisiana  has  no  such  desire.    He  is  convinced, 
I  know,  that  these  are  important  matters.    For  my  own  part, 
with  the  most  profound  deference  to  his  sound  judgment  and  to 
his  wide  experience  upon  these  subjects,  I  must  say  that  his  argu- 
ment does  not  commend  itself  as  presenting  difficulties  of  very 
serious  import.    Perhaps,  however,  I  am  mistaken  and  the  Asso- 
ciation may  accept  his  view;  but  the  Conference  of  Commis- 
sioners on  Uniform  State  Laws  is  in  no  degree  dogmatic  in  its 
attitude  or  in  its  conclusions.    There  must  be  an  end  of  things, 
there  must  come  a  time  when  we  reach  our  conclusions.    Is  not 
four  years  a  sufficient  time?    The  great  State  of  Louisiana  \b 
represented,  and  ably  so,  in  the  Conference  of  Commissioners  on 
Uniform  State  Laws.    Every  line — I  may  say  every  word — ^in 
these  acts,  before  they  are  issued  from  the  Conference  is  gone 
over  with  painstaking  care.    The  Conference  has  just  adjourned, 
subject  to  the  call  of  the  Chair,  from  a  session  of  four  days,  and 
the  result  of  our  work  which  we  have  offered  to  the  country  has 
been  one  act  on  wife  desertion  which  has  been  considered  for  two 
years  and  one  short  act  on  the  acceptance  of  wills  executed  in 
foreign  jurisdictions.    Under  those  circumstances,  will  not  the 
mover  of  this  resolution  be  satisfied  ?  Shall  we  not  attain  the  best 
result  by  refusing  to  accept  these  substitutes,  by  passing  the 
resolutions  recommended  by  the  Committee  on  Commercial  Law, 
and  leaving  to  our  distinguished  friend  the  opportunity  to  send 
his  communication  to  the  Conference  of  Commissioners  on  Uni- 
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form  State  Laws,  where  I  can  assure  him  it  will  receive  the  most 
serious  and  careful  attention  ? 

Hollis  B.  Bailey,  of  Massachusetts : 

Massachusetts  has  adopted  these  two  acts  and  they  are  now  the 
law  there.    They  were  not  adopted  without  careful  consideration. 
The  railroad  corporations  were  represented  at  the  hearing  in  the 
State  House.    They  made  suggestions,  but  they  did  not  oppose 
them,  although  both  acts  were  carefully  scrutinized.    The  same 
is  also  true,  as  I  imderstand,  of  the  State  of  Maryland.    Now  if 
the  substitute  proposed  by  the  gentleman   from  liouisiana  is 
carried,  the  work  of  the  Commissioners  on  Uniform  State  Laws 
would  be  seriously  reflected  upon.     My  views  are  precisely  the 
same  as  those  expressed  by  Mr.  Smith,  the  President  of  the  Con- 
ference of  Commissioners  on  Uniform  State  Laws.    It  does  not 
seem  to  me  that  the  resolutions  offered  by  the  gentleman  from 
Louisiana  are  serious,  but  as  a  member  of  the  Conference  I  will 
assure  him  that  for  iny  part  they  will  receive  careful  considera- 
tion and  attention,  and  I  am  sure  that  every  Commissioner  will 
give  them  great  weight  if  they  are  referred  to  the  Conference. 

Talcott  H.  Russell,  of  Connecticut : 

I  happen  to  be  the  Chairman  of  the  Committee  on  Com- 
mercial Law  of  the  Conference  of  Commissioners  on  Uniform 
State  Laws,  and  that  committee  has  very  carefully  considered 
these  bills.  These  bills  were  publicly  advertised,  after  they  had 
been  fully  discussed  in  the  Conference  and  public  bodies  through- 
out the  country.  Our  committee  held  several  open  hearings  at 
which  the  representatives  of  the  large  systems  of  railroad  who 
were  principally  interested  in  these  matters  were  present  and 
they  were  heard  and  the  acts  as  they  now  stand  are  substantially, 
as  I  recollect  it,  the  result  of  agreement  between  all  parties. 
Therefore,  it  seems  to  me  that  we  have  taken  every  means  to 
give  full  consideration  to  these  matters,  and  the  Committee  on 
Commercial  Law  of  the  Conference  is  ready  to  consider  in  the 
future  any  suggestions  that  may  be  made  looking  to  the  amend- 
ment of  these  acts  in  any  particular ;  but  it  does  seem  to  us  that 
where  we  have  given  so  much  care  and  attention  to  the  subject, 
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and  where  every  opportunity  has  been  afforded  to  all  parties  to 
be  heard^  and  where  they  have  been  so  fully  heard,  that  the  acts 
should  not  now  be  impeached  in  this  way. 

John  H.  Voorhees,  of  South  Dakota : 

Some  three  or  four  years  ago  the  Association  indorsed  the 
Uniform  Warehouse  Receipts  Act.  It  contained  a  similar  sec- 
tion and  identical  provisions  with  those  that  are  questioned  by 
Judge  Farrar.  It  seems  to  me  that  it  woidd  hardly  be  wise  for 
the  Association,  having  within  the  past  three  or  four  years  set 
its  approval  upon  the  Warehouse  Receipts  Act  which  contains  a 
section  similar  to  the  one  that  Judge  Farrar  now  questions^  to 
have  that  action  in  effect  nullified  by  the  adoption  of  his  proposed 
substitutes.  What  wUl  apply  to  one  of  these  three  acts  will  prob- 
ably apply  to  all  of  them.  I  submit,  therefore,  that  the  question  is 
too  important  to  be  decided  tonight,  and  I  think  it  should  be 
referred  to  the  Conference  of  Commissioners  on  Uniform  State 
Laws. 

W.  B.  Swaney,  of  Tennessee : 

I  believe  this  question  of  the  statute  of  limitations  is  not  so 
important,  for  the  reason  that  each  state  has  its  own  policy  in 
that  respect.  In  many  states  they  have  general  statutes  which 
provide  in  terms  for  all  cases  not  otherwise  provided  for  by  the 
act.  We  have  such  a  law  in  Tennessee — a  one-year  limitation, 
three  years,  seven  years  and  ten  years,  and  we  have  general  clauses 
which  make  these  periods  self-executing.  So  I  believe  that  it 
would  be  most  unfortunate  to  begin  tinkering  with  these  acts 
after  they  have  been  so  thoroughly  considered  by  the  Commis- 
sioners on  Uniform  State  Laws.  I  have  had  the  pleasure  of 
attending  the  sessions  of  the  Conference  of  Commissioners  in 
this  city  during  the  last  four  days,  and  I  believe  that  body  ha? 
done  as  conscientious,  patriotic  and  able  work  as  any  body  of 
public  men  in  this  country,  and  without  compensation.  I  think 
it  would  be  a  serious  mistake  for  this  Association,  upon  the  spur 
of  the  moment,  to  undertake  to  pass  the  resolutions  proposed  by 
Judge  Farrar.  They  should  be  referred  to  the  Conference  of 
Commissioners,  which  has  not  adjourned  sine  die,  and  can  pos- 
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sibly  report  upon  them  now.  We  certainly  can  trust  the  men 
who  compose  that  Conference  to  see  that  due  consideration  is 
given  to  the  proposition  of  the  gentleman  from  Louisiana. 

Amasa  M.  Eaton,  of  Bhode  Island: 

In  his  annual  address  the  President  of  the  Conference  of  Com- 
missioners on  Uniform  State  Laws  pointed  out  the  necessity,  if 
changes  were  to  be  made  in  the  uniform  acts,  of  making  them 
through  the  same  body  that  drafted  the  laws.  It  is  generally 
recognized  that  if  amendments  are  to  be  made  in  the  law — and 
of  course  all  laws  are  human  and  are  subject  in  time  to  the 
necessity  of  change  or  revision — they  should  be  made  through 
the  same  body  that  made  the  law.  It  would  certainly  be  much 
better  for  us  to  accept  the  recommendation  of  this  committee 
and  to  refer  the  substitute  offered  by  Judge  Parrar  to  the  Con- 
ference of  Commissioners  on  Uniform  State  Laws. 

Maurice  K.  Jordan,  of  Kentucky: 

I  suggest  that  the  latter  part  of  the  resolution  be  withdrawn 
and  that  the  balance  of  the  report  be  submitted  to  the  proper 
committee  to  consider  the  limitations  and  report  back. 

Edgar  H.  Parrar,  of  Louisiana: 

I  was  induced  to  present  this  motion  by  the  fact  that  the 
approval  of  this  Association  is  asked  for  in  the  draft  law.  It  ap- 
pears to  me  that  when  the  concurrence  or  approval  of  this  Asso- 
ciation is  asked  for  in  respect  to  any  law,  if  the  Association 
finds  anything  in  that  law  which  it  thinks  ought  to  be  changed 
or  modified,  it  ought  to  have  the  opportimity  to  make  the  change 
or  to  make  the  modification.  Now  if  you  are  going  to  have  a 
uniform  system  of  laws  on  the  subject  of  stock  in  corporations  or 
on  the  subject  of  bills  of  lading  you  ought  to  have  a  uniform 
law  on  the  subject  of  liability  which  that  statute  specifically 
imposes  upon  the  corporation  and  upon  the  carrier.  That  statute 
as  drawn  specifically  provides  that  after  judgment  is  rendered 
directing  the  corporation  to  issue  a  new  certificate  of  stock  and 
after  a  bond  is  given  to  the  corporation  that  the  liability  of  the 
corporation  to  the  holder  of  the  lost  or  destroyed  certificate 
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remains.  How  long  does  it  remain?  When  does  it  end?  The 
law  says  not.  Now  in  every  state  in  this  nnion  we  have  a  differ- 
ent view  of  the  statute  of  limitations.  Why  should  not  the 
statute  of  limitations  in  this  respect  be  the  same?  That  is  my 
view.  I  may  be  wrong,  but  I  present  it  for  the  consideration  of 
the  Association.  And  so  with  reference  to  the  Bills  of  Lading 
Act.  That  statute  specifically  provides  that  after  the  court  has 
compelled  the  corporation  to  deliver  the  goods,  even  though  the 
negotiable  bill  of  lading  is  not  produced,  the  liability  of  the 
carrier  on  that  supposed  lost  or  destroyed  bill  of  lading  remains. 
How  long  does  it  remain?  The  statute  says  not.  It  appears  to 
me  that  there  ought  to  be  in  that  uniform  law  to  operate  all 
through  this  country  a  limitation  upon  the  liability  imposed 
upon  the  carrier  and  a  limitation  upon  the  liability  imposed  on 
the  corporation,  that  it  may  be  the  same  in  all  of  the  states. 
because  I  in  Lousiana  may  want  to  transfer  stock  in  New  York 
or  in  California  or  in  Illinois,  and  a  citizen  of  Illinois  or  a 
citizen  of  New  York  may  desire  to  transfer  stock  in  Louisiana, 
and  he  wants  to  know  how  long  he  will  have  to  pay  premiums 
on  the  bond  that  he  will  have  to  put  up  in  order  to  get  his  goods 
if  he  has  a  case  against  a  carrier  or  to  get  his  new  certificate  of 
stock  if  he  has  a  case  against  a  corporation. 

Those  were  the  motives  which  induced  me  to  present  that 
amendment.  It  appeared  to  me  to  be  vital  to  determine  the 
question  of  liability  or  the  length  of  time  that  the  liability  is  to 
remain.  I  am  perfectly  willing  to  withdraw  the  second  para- 
graph of  my  resolution  and  I  do  so  withdraw  it.  If  the  Asso- 
ciation would  prefer  to  have  the  matter  of  my  amendment  re- 
ferred to  its  own  committee  I  have  no  objection;  but  it  appears 
to  me  that  this  Association  ought  not  to  express  its  unqualified 
approval  of  a  statute  and  send  it  abroad  with  a  defect  of  this 
sort  on  the  face  of  it. 

The  President: 

With  the  permission  of  the  Association,  then,  that  part  of  the 
amendment  is  withdrawn. 
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John  C.  Bichberg,  of  Illinois : 

If  I  understood  Judge  Farrar  correctly  he  is  satisfied  to  have 
this  matter  referred  to  the  committee  of  this  Association  for  a 
report  ? 

Edgar  H.  Farrar,  of  Louisiana : 

Yes,  I  am  perfectly  willing  to  have  my  resolution  referred  to 
the  committee. 

The  President: 

That  would  recommit  the  act  with  it. 

Edgar  H.  Farrar,  of  Louisiana :  ^ 

With  the  understanding,  of  course,  that  the  committee  reports 
back  upon  the  amendment. 

John  C.  Eichberg,  of  Illinois: 

That  presents  an  entirely  different  question.    I  second  it. 

George  Whitelock,  of  Maryland : 

I  am  reluctant  to  trouble  the  house  further,  but  I  happen  to 
be  one  of  the  Commissioners  on  Uniform  State  Laws  from  the 
State  of  Maryland,  which  state,  together  with  Massachusetts, 
has  adopted  the  two  acts  about  which  Judge  Farrar  has  raised 
a  question — 

W.  0.  Hart,  of  Louisiana  (interposing)  : 

If  the  gentleman  from  Maryland  will  excuse  the  interruption, 
I  desire  to  state  that  Louisiana  has  also  adopted  the  Transfer  of 
Stock  Act. 

George  Whitelock,  of  Maryland: 

I  am  glad  to  have  the  interruption.  I  do  not  want  to  do  any 
injustice  to  Louisiana,  the  sensitive  point  in  this  matter.  Massa- 
chusetts and  Maryland  adopted  tliese  acts  in  the  interest  of  uni- 
formity, and  Mr.  Farrar  himself  says  that  uniformity  is  the 
great  desideratum.  Now  I  want  to  know  whether  this  Associa- 
tion, after  the  matter  has  been  debated  for  a  number  of  years  in 
the  Conference  of  Commissioners  on  Uniform  State  Laws,  pro- 
poses to  put  IVrassachusetts  and  Maryland  in  a  unique  and  pecu- 
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liar  position  in  respect  to  this  proposition.     What  we  seek  is 
nnifonnity.    If  the  Association^  instead  of  ratifying  the  report 
of  its  committee^  proposes  to  send  the  matter  back  to  the  com- 
mittee,  that  is  nndonbtedly  an  impeachment  of  the  work  of  the 
committee  and  of  the  Commissioners  on  Uniform  State  Laws. 
If  we  are  to  promote  uniformity,  we  should  uphold  the  com- 
mittee in  what  it  has  already  done  and  not  throw  doubt  upon  its 
action.    We  want  to  go  forward  and  not  backward.     Again  I 
happen  to  have  been  a  member  for  a  number  of  years  of  the 
Committee  on  Commercial  Law  of  the  Conference  of  Coramis- 
sioners  on  Uniform  State  Laws,  and  I  know  that  at  our  various 
meetings  we  invited  all  interests  to  present  their  objections  and 
criticisms  during  the  years  that  we  have  had  these  measures 
before  us,  and,  if  I  am  not  mistaken,  the  very  proposition  that 
Mr.   Farrar  raises  was   under  consideration   by   our   commit- 
tee in  New  York  City  when  the  counsel  of  the  leading  rail- 
roads of  the  United  States  appeared  and  submitted  their  views. 
There  is  one  way  to  attain  uniformity,  to  preserve  uniformity 
and  to  make  this  whole  matter  move  consistently,  and  if  there  is 
any  individual,  be  he  as  able  and  as  competent  as  my  friend  from 
Louisiana,  who  has  an  objection  to  these  measures,  let  him  submit 
his  objection  directly  to  the  Commissioners  on  Uniform  State 
Laws,  and  anything  so  submitted  will  receive  careful  and  proper 
attention.    But  do  not  let  this  body — the  body  from  which  the 
Commissioners  on  Uniform  State  Laws  are  an  offshoot — cast  a 
doubt  upon  the  great  work  of  the  Commissioners,  who  have  beer 
accomplishing  magnificent  results. 

Edward  Q.  Keasbey,  of  New  Jersey : 

The  report  of  the  Committee  on  Uniform  State  Laws  has  not 
yet  been  presented.  The  Association  is  asked  now  to  act  upon 
the  report  of  another  committee  approving  the  report  of  the 
Commissioners  on  Uniform  State  Laws,  and  we  have  not  yet 
had  the  benefit  of  an  explanation  of  the  reasons  for  the  report. 

I  suggest  that  the  act  providing  for  transfers  of  stock  pro- 
vides that  the  title  to  a  certificate  of  stock  shall  be  completely 
vested  in  the  holder  of  the  indorsed  certificate.  That  changes  the 
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old  rule  which  provides  that  a  man  does  not  lose  his  title  to  his  cer- 
tificate except  by  fraud,  and  puts  certificates  of  stock  on  the  same 
plane  as  promissory  notes  and  negotiable  bonds,  and  I  think  it 
puts  the  holder  of  the  certificate  of  stock  in  a  rather  precarious 
position.  It  is  altogether  in  the  interest  of  the  negotiability  of 
transfers  of  stock — in  the  commercial  interest — and  it  is  not  in 
the  interest  of  persons  who  hold  stocks  for  investment.  Certifi- 
cates of  stock  diifer  very  much  from  warehouse  receipts  which 
are  temporary  in  their  nature.  Certificates  of  stock  represent 
perhaps  the  interests  of  widows  and  children,  persons  not  en- 
gaged in  business,  in  a  large  property,  and  their  interest  is 
liable  to  be  taken  away  by  the  loss  of  a  certificate. 

This  act  provides  that  the  holding  of  a  certificate  in  the  hands 
of  a  bona  fide  purchaser,  even  through  a  thief,  shall  give  title  to 
it,  and  then  it  goes  on  to  say  that  a  court  may  declare  that  if  the 
owner  has  lost  his  certificate  he  is  entitled  to  a  new  one.  But  the 
act  itself  gives  absolute  title  in  this  certificate  to  the  holder. 
There  is  no  limitation  to  his  title  unless  it  is  given  by  the  act 
itself.  Therefore,  if  no  limitation  is  placed  by  the  act,  no  other 
limitation  in  the  other  statutes  of  the  state  will  affect  the  title 
given  by  possession  of  the  certificate.  I  submit  that  it  is  neces- 
sary in  order  to  limit  the  liability  of  the  corporation  to  respond 
to  the  holder  of  the  certificate,  that  the  act  itself  which  gives 
title  to  that  holder  shall  limit  the  liability  of  the  corporation. 
It  is  of  vital  importance  to  the  corporation. 

Not  having  the  report  of  the  Committee  on  Uniform  State 
Laws  before  us  we  are  asked  to  approve  of  this  uniform  act.  If 
the  Committee  on  Uniform  State  Laws  is  to  go  on  and  get  this 
statute  passed  in  the  various  states,  so  that  it  cannot  be  changed 
before  the  next  meeting  of  this  Association,  then  the  responsi- 
bility must  rest  with  the  Commissioners  on  Uniform  State  Laws, 
which  is  a  separate  body,  and  this  Association  ought  not  to  be 
asked  to  place  its  approval  on  the  act  without  having  full  and 
thorough  discussion  of  it  on  the  floor  of  this  house. 

Walter  Qeorge  Smith,  of  Pennsylvania : 

In  view  of  the  gentleman's  remarks  I  ask  the  Chair  to  rule 
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that  this  debate  be  confined  to  a  discussion  of  Mr.  Farrar's 
resolutions.  If  we  are  to  discuss  generally  the  merits  of  the  acts 
it  will  open  a  very  wide  field,  and  I  submit  it  is  not  in  order  at 
the  present  time. 

The  President: 
The  Chair  so  rules. 

Balph  W.  Breckenridge,  of  Nebraska : 

I  woidd  ask  Mr.  Smith,  the  President  of  the  Conference, 
whether  the  particular  questions  raised  by  Mr.  Parrar  have  had 
the  consideration  of  the  Commissioners  and  whether  the  Con- 
ference itself  considered  the  questions? 

Walter  G^eorge  Smith,  of  Pennsylvania: 

In  response  to  the  inquiry  of  the  gentleman  from  Nebraska, 
candor  compels  me  to  say  that  I  do  not  recall  a  specific  debate 
upon  this  matter  other  than  that  set  forth  in  the  annotations  to 
sections  of  the  act,  but  as  I  stated  before,  I  have  no  doubt  that 
it  has  been  carefully  considered,  and  that  this  act  goes  out  with 
the  approval  of  the  Commissioners. 

Balph  W.  Breckenridge,  of  Nebraska : 

It  seems  to  me  that  we  are  making  too  much  of  this  matter 
and  attempting  to  clothe  the  report  with  more  sanctity  than  is 
usually  accorded  to  a  report.  Now,  if  there  are  any  gentlemen 
here  who  can  say  after  full  consideration  of  the  questions  which 
Mr.  Parrar  presents  that  the  decision  was  adverse  to  their  in- 
corporation in  the  act  I  would  be  very  glad  to  be  so  advised. 

The  President: 

The  question  before  the  house  is  a  motion  made  by  Mr.  Parrar 
that  the  matter  of  these  two  bills  embodied  in  this  report  be 
referred  back  to  the  Committee  on  Uniform  Laws  and  the  Com- 
mittee on  Commercial  Law  of  this  Association,  together  with 
certain  amendments  that  he  has  proposed. 

Edgar  H.  Parrar,  of  Louisiana: 

The  same  subject  matter  is  reported  upon  by  two  committees 
and  indorsed  by  two  committees.  Now,  wliich  of  those  com- 
mittees shall  it  be  referred  to  ? 
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The  President: 

It  seems  to  the  Chair  that  these  two  bills  were  referred  specific- 
ally to  the  Committee  on  Uniform  Laws,  upon  motion  of  Mr. 
Florance,  of  New  Orleans,  at  the  last  session,  but  Mr.  James, 
who  was  formerly  the  Chairman  of  the  committee  that  reported 
these  bills  to  the  Conference,  happens  to  be  the  Chairman  of 
the  Committee  on  Commercial  Law  of  this  Association,  and  prob- 
ably his  interest  in  these  bills  led  him  to  include  them  in  his 
report. 

Edgar  H.  Farrar,  of  Louisiana : 

Then  I  suggest  that  this  matter  be  deferred  and  taken  up  witli 
the  report  of  the  other  committee.    I  so  move. 

E.  T.  Florance,  of  Louisiana: 

I  second  that  motion. 

The  motion  was  then  carried. 

Henry  D.  Estabrook,  of  New  York,  then  presented  the  report 
of  the  Committee  on  Judicial  Administration  and  Remedial  Pro- 
cedure, which  on  motion  was  adopted. 

James  0.  Crosby,  of  Iowa,  of  the  Committee  on  International 
Law,  presented  the  report  of  the  committee,  saying :  The  Chair- 
man, Charles  Noble  Gregory,  went  abroad  a  number  of  months 
ago  to  attend  the  meeting  of  the  International  Law  Association 
in  London,  and  he  has  not  yet  returned. 

At  a  country  quilting  party  the  transactions  of  the  people  of 
the  neighborhood  that  have  taken  place  since  the  next  preceding 
quilting  are  freely  discussed,  and  such  discussion  is  called  neigh- 
borhood gossip.  Now  this  report  is  prepared  on  the  same  prin- 
ciple, only  substituting  "  world "  for  "  neighborhood "  and 
"  nations  "  for  "  individuals."  This  report  was  filed  in  time ;  it 
has  been  printed  and  mailed  to  the  members  of  the  Association, 
and  is  here  in  quantities  sufiicient  for  further  distribution.  It 
is  short,  yet  perhaps  the  members  have  already  read  it  or  would 
prefer  to  read  it  at  their  leisure  instead  of  taking  the  time  to  hear 
it  read  now.    It  will  be  read  if  you  desire  it,  otherwise  not. 
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E.  T.  Florance,  of  Louifiiana: 

Would  tlie  gentleman  prefer  not  to  read  it? 

James  0.  Crosby,  of  Iowa : 

It  does  not  make  the  slightest  difference  to  me. 

W.  A.  Blount,  of  Florida : 

I  move  that  the  reading  of  the  report  be  dispensed  with. 

W.  0.  Hart,  of  Louisiana : 

I  make  the  point  of  order  that  the  gentleman  cannot  be  taken 
off  the  floor  by  such  a  motion  when  he  is  about  to  read  the  report. 

The  President: 

The  Chair  would  state  that  it  is  unusual  to  prevent  the  read- 
ing of  a  report,  and,  unless  the  gentleman  insists  upon  his 
motion,  would  rule  that  the  gentleman  from  Iowa  has  the  floor. 

W.  A.  Blount,  of  Florida: 
I  withdraw  the  motion,  sir. 

James  0.  Crosby,  of  Iowa,  read  a  considerable  portion  of  the 
report,  and  then  said : 

As  there  seems  to  be  a  disposition  on  the  part  of  some  mem- 
bers not  to  listen  to  the  reading  of  the  report,  inasmuch  as  it  is 
already  in  print,  out  of  deference  to  those  gentlemen,  I  shall 
leave  the  remainder  of  the  report  for  them  to  read  themselves, 
only  moving  the  acceptance  of  it. 

The  report  was  then  accepted. 

{See  the  Report  in  Appendix,  page  619.) 

John  Fletcher,  of  Arkansas: 

The  Auditing  Committee  reports  that  they  have  examined  the 
accounts  of  the  Treasurer  with  the  accompanying  vouchers  and 
find  the  same  accurate  and  correct  in  every  particular. 

The  report  of  the  committee  was  accepted,  and  the  committee 
discharged. 

The  report  of  the  Treasurer,  as  .audited,  was  then  accepted. 

The  President: 

Next  in  order  is  the  report  of  the  Committee  on  Grievances. 
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The  Secretary : 

I  do  not  understand  that  there  is  anything  to  be  reported  from 
that  committee. 

The  report  of  the  Committee  on  Obituaries  was  read  by  Sec- 
retary Whitelock,  Chairman  of  the  committee,  and  was  received 
and  adopted. 

The  President: 

The  next  committee  to  report  is  that  on  Law  Reporting  and 
Digesting. 

Edward  Q.  Keasbey,  of  New  Jersey : 

The  report  of  this  committee  is  in  print.  It  contains  no 
recommendation  or  resolution  calling  for  action  by  the  Asso- 
ciation. 

We  have  made  no  definite  report  on  the  subject  which  was 
brought  to  our  attention — the  subject  of  diminishing  the  volume 
of  reported  cases — because  we  thought  it  would  arouse  some  dis- 
cussion in  the  Association  which  would  give  us  suggestions 
enabling  us  to  make  a  definite  report  on  the  subject  next  year. 
I  doubt  if  any  discussion  would  be  desirable  at  this  late  hour. 
I  will,  therefore,  content  myself  with  calling  attention  to  the 
fact  that  there  is  a  very  strong  demand  for  diminishing  the 
volume  of  reported  cases,  and  ask  that  the  report  be  accepted. 

The  difficulty  in  the  way  of  diminishing  the  large  volume  of 
cases  reported  is  that  lawyers  want  all  cases  that  are  decided. 
There  are  so  many  cases  decided  in  all  the  states  that  now,  through 
the  system  inaugurated  by  the  West  Publishing  Company,  re- 
ports of  all  of  the  states  are  accessible.  Yet  there  seems  to  be  no 
definite  way  of  reducing  the  volume  except,  first,  by  appealing  to 
the  judges  not  to  file  opinions  on  questions  which  involve  no 
new  points,  but  simply  to  give  the  opinions  of  counsel,  and  when 
they  do  file  their  opinions  they  ought  to  be  made  as  brief  as  pos- 
sible. The  objection  to  that  is  that  if  they  are  filed  they  will  be 
reported  in  full  because  somebody  wants  them.  The  present  sys- 
tem is  that  every  case  that  is  filed  is  reported.  Another  way  is  to 
appeal  to  the  reporters  to  use  their  discretion  whether  a  case  is 
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proper  to  be  reported  or  not.  But  many  practitioners  object  to  the 
reporter  being  given  this  discretion. 

If  there  is  any  one  who  has  any  definite  plan  to  suggest  I  will 
be  very  glad  to  have  him  submit  it  to  the  committee. 

We  have  also  added  to  the  report  a  list  of  all  the  digests  that 
have  been  published  since  1908. 

The  report  of  the  committee  was  accepted. 
(See  Report  in  the  Appendix,  page  5S1.) 

Joseph  Wheless,  of  Missouri : 

The  committee  invited  practical  suggestions.  I  have  what  I 
think  may  be  a  practical  suggestion.  It  is  embodied  in  a  very 
brief  resolution. 

The  President: 

The  resolution  will  be  referred,  without  reading,  to  the  com- 
mittee. 

The  next  report  is  that  of  the  Committee  on  Patent,  Trade- 
Mark  and  Copyright  Law. 

Bobert  S.  Taylor,  of  Indiana: 

The  report  of  the  committee  has  been  printed  and  distributed ; 
but  I  will  not  follow  the  example  of  a  gentleman  who  a  short 
while  ago  said  he  presumed  you  had  read  it;  I  presume  you  have 
not. 

It  relates  entirely  to  the  efforts  of  the  committee  to  secure  the 
passage  of  a  bill  creating  a  court  of  patent  appeals.  The  subject 
has  become  familiar  to  you  during  the  past  six  years.  It  would 
not  be  worth  while  to  discuss  before  you  now  the  merits  of  the 
proposition.  The  Association  has  five  or  six  times  approved  the 
bill  as  reported  by  the  committee  and  as  now  pending  in  Con- 
gress and  directed  the  committee  to  proceed  ^"ith  its  efforts  to 
secure  its  passage.  I  will  content  myself  with  stating  to  you 
very  briefly  the  present  status  of  the  bill.  It  has  been  intro- 
duced four  times  successively  in  Congress.  The  committee  have 
followed  it  up  in  season  and  out  of  season  with  Congressmen  and 
members  of  the  Association  and  the  public.  It  is  now  pending 
in  both  houses.    It  has  been  reported  favorably  by  the  Committee 
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on  Patents  in  the  House  and  is  also  favorably  regarded  by  the 
House  Committee  on  the  Judiciary.  It  has  been  favorably  re- 
ported by  the  Committee  on  Patents  in  the  Senate  and  placed 
upon  the  calendar. 

The  labors  of  the  committee,  aided  by  the  labors  of  the  Asso- 
ciation, have  made  the  bill  a  familiar  subject  to  Congress.  There 
are  very  few  members  of  either  body  who  are  not  aware  of  its 
pendency.  The  principal  point  that  I  want  to  bring  to  your 
attention  is  a  request  of  the  committee  for  your  assistance.  It  is 
not  too  much  to  say  that  your  committee  alone  and  unaided  could 
never  have  secured  as  much  favorable  consideration  for  thie  bill 
as  it  has  already  received.  It  is  a  matter  of  considerable  diffi- 
culty to  secure  the  assent  of  Congress  to  the  passage  of  such  a 
bill.  Members  as  a  rule  are  totally  unacquainted  with  the  sub- 
ject of  patents,  patent  law  and  patent  administration.  The  pro- 
posed law  is  for  the  creation  of  a  new  court;  it  involves  some 
expense,  and  in  many  wa3rs  it  arouses  hostility  in  the  minds  of 
most  Congressmen.  But  the  work  of  the  committee  and  of  the 
Association  has  wrought  a  remarkable  change  in  the  members  of 
Congress.  We  were  in  hopes  that  we  might  get  the  bill  passed 
at  the  last  session,  but  Congress  had  already  at  the  special  ses- 
sion passed  a  law  providing  for  a  special  court  and  there  was 
pending  at  the  last  session  a  bill  to  create  another  special  court. 
A  great  many  members  of  Congress  are  constitutionally  opposed 
to  the  creation  of  special  courts,  and  our  friends  in  Congress 
thought  that  to  present  our  bill  at  a  time  when  two  other  bills 
were  pending  would  not  be  wise.  So  we  stood  aside  and  sus- 
pended our  efforts  in  behalf  of  the  bill  during  the  last  session. 
Early  in  January  our  committee  went  to  Washington  and  met  with 
the  Committee  of  the  House  and  the  Committee  of  the  Senate, 
and  since  then  we  have  suspended  our  efforts.  Next  session  we 
want  to  begin  afresh.  This  great  Association  can  secure  the 
creation  of  the  court  if  it  will  make  the  effort.  Two  years  ago 
we  sent  out  circulars  to  all  members  of  the  Association  asking 
each  member  to  signify  to  the  committee  whether  he  would  be 
willing  to  aid  in  this  work. 

About  five  hundred  members  of  the  Association  signified  their 
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willingness  to  help  and  we  have  a  list  of  them.  The  letter  files 
in  my  oflBce  with  reference  to  this  subject  are  extremely  ample. 
The  committee  will  probably  circularize  you,  asking  your  assist- 
ance and  aid,  and  when  you  receive  the  circular,  I  hope  you  will 
all  heed  it. 

I  oflfer  this  resolution: 

Resolved,  That  the  report  of  the  Committee  on  Patent,  Trade- 
Mark  and  Copyright  Law  be  accepted  and  approved  and  that  the 
committee  be  and  is  directed  to  continue  its  efforts  to  secure  the 
passage  by  Congress  of  the  pending  bill  to  create  a  United  States 
Court  of  Patent  Appeals. 

John  Fletcher,  of  Arkansas : 
I  second  the  resolution. 
The  resolution  was  carried. 

(See  Report  in  the  Appendix,  page  539.) 

The  President: 

I  call  for  the  repoii  of  the  Committee  on  Insurance. 

Ralph  W.  Breckenridge,  of  Nebraska: 

At  the  last  session  a  bill  was  recommended  by  this  Association 
which  provided  for  the  creation  of  a  commission  to  draft  a  model 
insurance  code  for  the  District  of  Columbia,  with  the  view  of 
making  that  a  model  for  the  several  states.  That  bill  was  favor- 
ably reported  by  the  House  Committee  on  the  District  of  Colum- 
bia, and  when  it  reached  the  Senate,  the  Committee  on  the  Dis- 
trict concluded  to  try  its  own  hand  at  the  compilation  of  a  code, 
and  passed  a  resolution  creating  a  committee  to  perform  the 
work.  That  resolution  was  passed  on  the  10th  of  June  last,  and 
is  reported  to  this  Association  in  the  printed  report,  copies  of 
which  are  on  the  table. 

Of  course,  it  makes  no  difference  how  this  work  is  done,  or 
who  does  it,  so  long  as  it  is  done.  I  have  had  some  correspon- 
dence with  the  Chairman  of  the  committee,  which  consists  of 
Senator  Bulkley  and  three  other  Senators.  Senator  Bulkley,  in 
a  letter  to  me,  asked  that  the  Insurance  Committee  be  instructed 
by  the  Association  to  co-operate  with  the  committee  of  which  he 
is  Chairman  in  the  work  undertaken,  and  he  also  stated  that  he 
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would  ask  representatives  of  the  various  insurance  interests  and ' 
the  Association  of  Life  Insurance  Presidents  and  other  organiza- 
tions to  furnish  co-operation. 

Therefore,  I  move  that  the  Insurance  Committee  be  author- 
ized to  co-operate  with  the  sub-committee  of  the  Senate  on  the 
District  of  Columbia  in  the  preparation  of  a  model  insurance 
code. 

The  motion  was  adopted. 

(See  the  Report  in  Appendix,  page  560.) 

The  Association  then  adjourned  to  Wednesday,  August  31, 
1910,  at  10  A.  M. 

Second  Day. 

Wednesday,  August  SI,  1910,  10  A.  M, 

The  President  called  the  meeting  to  order. 
I  have  very  great  pleasure  in  now  presenting  to  you  the  speaker 
of  the  morning,  Hon.  W.  A.  Henderson,  of  Tennessee. 

W.  A.  Henderson,  of  Tennessee,  then  read  his  paper. 

{See  Appendix,  page  47S,) 
The  thanks  of  the  Association  were  tendered  to  Mr.  Henderson 
for  his  address. 

W.  A.  Ketcham,  of  Indiana : 

The  General  Council  finds  itself  handicapped  by  the  fact  that 
there  are  two  members  of  the  council  who  were  formally  ''elected 
yesterday  by  the  Association  who  are  not  present  at  this  meeting. 
The  General  Council  is  unwilling,  unless  compelled  by  action  of 
the  Association,  to  transact  business  in  the  absence  of  full  repre- 
sentation from  every  stat«.  Therefore,  if  it  be  in  order,  I  move 
to  reconsider  the  action  of  the  Association  taken  on  yesterday 
by  which  Mr.  James  was  elected  to  the  General  Council  from 
Ohio  and  Mr.  Thomas  was  elected  from  South  Carolina,  and  that 
Mr.  J.  C.  Otts  be  elected  in  place  of  Mr.  Thomas  and  Mr. 
Frederic  L.  Taft  be  elected  in  place  of  Mr.  James. 

Mortimer  Mathews,  of  Ohio : 
I  second  that  motion. 
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The  President : 

The  Chair  does  not  quite  see  how  having  once  elected  the  mem- 
bers of  the  General  Council  the  Association  can  declare  their 
election  void.  The  custom  has  always  been  in  the  Association  to 
supply  the  place  of  any  absent  member  from  the  delegation  from 
his  state^  and  that  can  be  done  in  the  two  instances  referred  to. 
Therefore,  the  Chair  must  decline,  unless  overruled  by  the 
House,  to  entertain  the  motion  just  made  by  the  gentleman  from 
Indiana. 

W.  A.  Ketcham,  of  Indiana: 

I  am  not  asking  that  the  election  of  these  gentlemen  be  de- 
clared void;  I  am  simply  asking  that  we  reconsider  the  actions 
had  on  yesterday  with  reference  to  the  members  of  the  General 
Council  from  Ohio  and  from  South  Carolina. 

The  President: 

General  Ketcham  will  remember  that  the  selection  of  members 
of  the  Gteneral  Council  is  made  by  the  delegations  from  the  re- 
spective states  and  is  reported  for  the  approval  or  disapproval  of 
the  Association.  Now,  the  Association  having  approved  of  the 
selections  so  made^  it  seems  to  the  Chair  that  it  is  functus  officio. 

W.  A.  Ketcham,  of  Indiana : 

The  recommendations,  as  I  understand  it,  come  in  the  first 
instance  from  the  states,  but  the  action  itself  is  taken  by  the 
Association.  ISTow,  the  gentlemen  themselves  who  are  present 
from  those  two  states,  and  the  only  ones  who  are  here,  are  de- 
sirous of  having  some  formal  action  taken,  and  the  General 
Council  is  desirous  of  having  such  action  taken,  so  that  there 
may  be  no  question  raised  about  it.  Therefore,  unless  it  is 
declared  out  of  order,  I  insist  on  my  motion  to  reconsider  the 
action  taken  by  the  Association  yesterday.  After  that  action  is 
reconsidered,  we  can  put  before  the  Association  what  the  wish  of 
the  representatives  present  from  those  two  states  is. 

Albert  W.  Biggs,  of  Tennessee : 

I  submit  that  the  motion  of  the  gentleman  from  Indiana  is 
entirely  unnecessary.     The  Chairman  of  the  General  Council 
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ruled  that  he  would  recognize  as  the  lepresentatiyes  from  Ohio 
and  from  South  Carolina  the  two  gentlemen  now  attempted  to 
be  subetituted  as  members  under  General  E^etcfaam's  suggestion. 
The  motion  is  out  of  place,  firsts  becaose  the  Associatioii  hMB 
already  acted^  and,  secondly^  because  the  General  Council  is  the 
judge  of  the  qualifications  of  its  own  members. 

H.  H.  IngersoU,  of  Tennessee: 

I  submit  that  any  such  action  could  be  taken  only  upon  the 
request  of  the  representatives  present  from  the  states  concerned. 

E.  T.  Ploranoe,  of  Ijouisiana : 

I  take  it  for  granted  that  every  member  of  the  Association 
desires  if  parliamentarily  possible  that  no  state  shall  be  deprived 
of  its  representation  on  the  General  Council.  Hence,  the  only 
question  is  how  can  we  accomplish  it.  I  doubt  very  much 
whether  this  Association  can  in  this  manner  by  a  viva  voce  vote 
reconsider  an  election  made  by  ballot. 

The  President: 

The  Chair  thinks  the  gentleman  from  Louisiana  is  quite 
correct. 

E.  T.  Florance,  of  Louisiana : 

I  would  not  wish  to  see  the  right  of  any  member  of  this  Asso- 
ciation to  sit  on  the  General  Council  depend  upon  a  question 
that  is  as  seriously  doubtful  as  this  is.  I,  therefore,  move,  sir, 
that  the  delegations  from  the  States  of  Ohio  and  South  Caro- 
lina name  representatives  to  the  General  Council  pro  tern,  and 
that  this  Association  proceed  to  elect  the  gentlemen  so  named  to 
represent  those  states. 

W.  D.  Houston,  of  Mississippi: 
I  second  that  motion. 

Frederick  E.  Wadhams,  of  New  York: 

The  right  thing  to  do  is  to  elect  gentlemen  that  are  present  at 
the  meeting.  It  very  often  happens  that  the  only  member  of  the 
Association  from  a  state  is  the  member  of  the  General  Council 
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and  no  one  else.    Now,  he  will  not  nominate  himself,  and  yet  we 
want  every  state  represented. 

The  President: 

It  Beems  to  the  Chair  that  ihe  motion  that  was  made  by  Gen- 
eral Ketcham  was  out  of  order  because  it  seeks  to  declare  by 
vote  members  of  the  General  Coimcil  not  to  have  been  elected,  or 
asking  that  the  election  should  be  set  aside.  The  Chair  was 
a  member  of  the  General  Council  for  many  years  and  can  a£Srm 
that  it  was  the  practice  to  allow  the  delegation  from  a  state  to 
supply  the  place  of  a  regularly  elected  member  who  was  absent. 
Therefore,  unless  there  is  an  appeal  from  the  ruling,  the  Chair 
holds  that  the  motion  of  General  Ketcham  is  out  of  order  and 
will  entertain  the  motion  made  by  Mr.  Plorance,  which  is  that 
the  two  states  named  be  authorized  to  elect  temporary  members 
of  the  General  Council  to  serve  during  this  session. 

The  motion  was  carried. 

J.  C.  Otts,  of  South  Carolina,  and  Frederic  L.  Taft,  of  Ohio, 
were  nominated  and  elected  as  temporary  members  of  the  Gen- 
Council  from  their  respective  states. 

George  W.  Chamlee,  of  Tennessee : 

I  desire  to  present  the  following  petition  and  move  its  refer- 
ence to  the  Committee  on  Grievances  of  this  Association. 

The  President: 

Under  the  rules,  petitions  or  resolutions  are  referred,  when 
reference  to  a  committee  is  requested,  to  such  committee  without 
reading.  The  Chair  hearing  no  objection,  the  petition  pre- 
sented by  the  gentleman  from  Tennessee  is  referred  to  the  Com- 
mittee on  Grievances. 

George  Whitelock,  of  Maryland,  submitted  a  resolution  to 
amend  the  By-laws  which  was  referred  to  the  Executive  Com- 
mittee in  accordance  with  the  rule. 

New  members  were  then  elected. 

(See  lAst  of  New  Members,  page  113.) 
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The  President: 

The  next  report  is  that  of  the  Committee  on  Uniform  State 
Laws. 

Walter  George  Smith,  of  Pennsylvania: 
I  7ield  the  floor  to  Mr.  Farrar,  of  Louisiana,  who  wishes  to 
make  a  statement. 

Edgar  H.  Farrar,  of  Louisiana: 

I  presented  to  the  Association  a  substitute  for  the  resolutions 
concerning  the  Uniform  Bills  of  Lading  Act  and  the  Uniform 
Stock  Transfer  Act.  My  substitute  called  for  an  amendment 
establishing  a  limitation  on  the  liability  of  the  corporation  and 
of  the  carrier.  I  have  assurance  now  from  members  of  the  Com- 
mission on  Uniform  State  Laws  that  the  subject  matter  of  my 
proposed  amendment  will  be  immediately  taken  up  and  con- 
sidered by  the  commission;  that  a  public  hearing  will  be  given 
upon  it,  and  that,  if  necessary  in  their  judgment,  they  will  pre- 
sent to  the  various  legislatures  a  suggestion  embodying  that 
amendment.  Therefore  I  ask  leave  to  withdraw  my  motion;  but 
I  do  not  obligate  myself  to  vote  for  approval  by  this  Association 
of  the  form  of  the  statutes  presented. 

The  President: 

The  Chair  hearing  no  objection,  the  motion  made  by  the  gen- 
tleman from  Louisiana  is  withdrawn. 

Walter  Gteorge  Smith,  of  Pennsylvania : 

I  submit  the  report  of  the  Committee  on  Uniform  State  Laws. 
The  adoption  of  this  report  will  call  for  an  expression  of  ap- 
proval of  all  of  the  sections  of  the  Uniform  Stock  Transfer  Act 
and  the  Bills  of  Lading  Act,  and  the  Association  will  commit 
itself  to  loyal  support  of  these  measures  as  it  is  already  com- 
mitted to  support  the  uniform  acts  on  warehouse  receipts,  on 
sales  and  on  negotiable  instruments. 

These  acts  will  have  the  effect  of  making  certificates  of  stock 
wholly  and  absolutely  negotiable,  and  the  same  effect  will  be 
given  to  bills  of  lading.  It  would  not  be  possible  for  this  meeting 
to  take  up  these  acts  section  by  section  and  discuss  them  intelli- 
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gently.  You  might  well  pass  on  questions  of  policy,  but  you  are 
foreclosed  from  such  discussion^  since  you  instructed  your  Com- 
mittee on  Commercial  Law  to  use  its  influence  to  make  bills  of 
lading  fully  negotiable.  You  criticised  in  the  report  of  that  com- 
mittee last  year  the  fact  that  warehouse  receipts  were  not  made 
fully  and  completely  negotiable.  The  report  was  received.  The 
Conferenoe  of  Commissioners  on  Uniform  State  Laws  has  con- 
sidered these  subjects  four  years,  and  the  Conference  has  done 
what  the  public  sentiment  of  the  country  demands.  The  com- 
mittee has  reached  that  conclusion  after  taking  the  views  of  the 
representatives  of  large  industries  of  all  kinds,  including  the 
counsel  for  the  great  transportation  companies.  They  have  had 
public  meetings  in  Philadelphia  and  New  York,  and  they  have 
corresponded  with  and  received  criticisms  and  suggestions  from 
professors  in  law  schools  and  from  experts. 

Therefore  these  acts  come  to  you  with  the  full  weight  of 
authority.  Their  salient  feature  is  that  they  make  these  docu- 
ments of  title  fully  negotiable.  The  principal  influence  that 
opposed  them  was  the  New  York  Merchants'  Association.  The 
members  were  filled  with  alarm  that  an  antecedent  debt  might 
be  a  consideration  for  one  of  these  documents.  The  definition  of 
"value''  is  taken  from  the  English  act.  Those  gentlemen 
through  their  counsel  appeared  before  the  Commissioners;  they 
presented  able  arguments^  which  were  carefully  and  thoroughly 
considered.  They  carried  their  fight  before  the  Qovemor  of  the 
State  of  New  York  and  argued  the  matter  before  him,  but  they 
were  overruled.  They  carried  their  opposition  before  the  meeting 
under  the  auspices  of  the  American  Civic  Federation  in  Washing- 
ton, and  although  they  did  not  argue  the  matter  there,  they  filed  a 
protest.  If  the  Association  desires  to  go  into  a  discussion  of  the 
matter  it  should  be  done.  Your  approbation  is  of  no  value  unless 
giv^i  intelligently.  Yet  I  am  asking  you  not  to  discuss  that  ques- 
tion. My  thought  is  that  such  consideration  can  only  be  given 
properly  and  intelligently  in  committee,  and  your  committee  has 
given  this  consideration.  The  report  of  the  Committee  on  Uni- 
form State  Laws  is,  contrary  to  custom,  signed  by  all  of  the  mem- 
bers of  the  committee  who  have  taken  any  action  in  regard  to  it, 
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including  forty  of  the  states,  the  only  dissent  being  that  of  Mr. 
Williams,  of  Florida,  which  is  noted,  and  from  a  member  of  the 
committee  from  Colorado,  who  objected  to  the  Stock  Transfer 
Act. 

You  have  the  authority  of  your  Committee  on  Uniform  State 
Laws;  you  have  the  report  of  your  Committee  on  Commercial 
Law,  and  you  have  the  action  of  the  Association  criticising  us 
generally,  but  criticising  us  for  not  making  warehouse  receipts 
fully  and  completely  negotiable. 

I  move  the  adoption  of  the  following  resolutions: 

1.  Resolved,  That  the  American  Bar  Association  fully  ap- 
proves the  draft  of  an  act  entitled  ^^  An  Act  to  Make  Uniform 
the  Law  of  Transfer  of  Shares  of  Stock  in  Corporations/'  for- 
mulated by  the  Conference  of  Commissioners  on  Uniform  State 
Laws. 

2.  Resolved,  That  the  American  Bar  Association  fully  ap- 
proves the  draft  of  an  act  entitled  "  An  Act  to  Make  Uniform 
the  Law  of  Bills  of  Lading,''  formulated  by  the  Conference  of 
Commissioners  on  Uniform  State  Laws. 

3.  Resolved,  That  these  acts,  together  with  the  Uniform  Sales 
Act,  the  Uniform  Warehouse  Eeceipt  Act  and  the  Uniform 
Negotiable  Instruments  Act,  which  have  heretofore  been  ap- 
proved by  this  Association,  be  recommended  for  adoption  by  the 
legislatures  of  all  the  states  which  have  not  yet  adopted  them. 

Balph  W.  Breckenridge,  of  Nebraska : 
I  second  the  resolution. 

Edward  Q.  Keasbey,  of  New  Jersey: 

I  desire  to  ask  whether  it  cannot  be  divided. 

The  President: 
In  what  way  ? 

Edward  Q.  Keasbey,  of  New  Jersey: 

It  involves  the  making  of  a  large  number  of  amendments  to 
laws  in  bulk,  and  those  who  are  anxious  to  have  uniformity  of 
laws  may  refrain  from  making  unnecessary  objections,  yet  at 
the  same  time  there  mav  be  several  features  that  thev  do  not 
approve  of. 
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Walter  George  Smith,  of  Pennsylvaiiia : 

I  am  quite  content  to  have  the  question  divided. 

Edward  Q.  Keasbey^  of  New  Jersey : 

The  Stock  Act  works  a  very  serious  change  in  the  present  law. 

Walter  George  Smith,  of  Pennsylvania: 
Undoubtedly  it  does. 

Edward  Q.  Keasbey,  of  New  Jersey : 

And  there  are  interests  which  are  not  represented  perhaps  at 
these  meetings  that  ought  to  be  heard  before  it  is  approved. 

Walter  George  Smith,  of  Pennsylvania: 
I  would  ask  the  gentleman  from  New  Jersey  to  state  what 
interests  have  not  had  an  opportunity  to  be  heard. 

Edward  Q.  Keasbey,  of  New  Jersey: 

I  refer  to  investors,  the  interests  of  investors.  I  think  the 
pressure  against  this  amendment  comes,  and  properly  so,  from 
those  who  are  investors. 

Walter  George  Smith,  of  Pennsylvania : 

I  beg  that  the  gentleman  from  New  Jersey  will  eliminate  from 
his  mind  any  such  idea.  If  it  is  possible  to  trace  the  influence  of 
any  special  interest,  whether  it  be  that  of  bankers  or  brokers  or 
railroads,  in  the  action  of  the  Conference  of  Commissioners, 
then,  sir,  I  ask  every  member  of  this  Association  to  vote  it  down. 

Edward  Q.  Keasbey,  of  New  Jersey : 

I  did  not  say  vt  in  any  way  intimate  that  any  influence  had 
been  brought  to  bear  on  the  action  of  the  Commissioners. 

Walter  George  Smith,  of  Pennsylvania : 

I  did  not  understand  the  gentleman  from  New  Jersey  as  cast- 
ing any  reflection  upon  the  members  of  the  Conference  or  tlie 
integrity  of  their  motives.  I  mean  that  if  our  action  indicates 
in  any  respect  that  we  have  been  biased  by  special  considerations 
or  interests  rather  than  the  interests  of  the  whole  business  com- 
munity and  the  whole  American  people,  vote  it  down. 
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The  President : 

The  question  will  be  divided. 

John  H.  Voorhees,  of  South  Dakota : 

The  position  of  the  Commissioners  on  Uniform  State  Laws 
in  reference  to  the  proposed  act  is  the  same  as  that  of  the  Com- 
mittee on  Uniform  liaws  and  that  of  the  Committee  on  Com- 
mercial Law,  which  desires  to  ask  the  house  to  regard  what  Mr. 
Smith  has  said  as  being  said  also  for  it. 

HoUis  R.  Bailey,  of  Massachusetts : 

The  legislature  in  Massachusetts  last  year  voted  unanimously, 
after  a  full  hearing  in  the  State  House,  to  adopt  the  Stock  Trans- 
fer Act  and  also  the  other  act.  They  are  now  laws  in  Massachu- 
setts. I  think  it  would  be  a  great  mistake  if  the  actioib  of  the 
Conference  should  not  be  indorsed  by  this  body. 

George  Whitelock,  of  Maryland : 

On  behalf  of  the  State  of  Maryland  I  wish  to  make  the  same 
statement.  Inasmuch  as  these  states  have  relied  upon  the  action 
of  the  Commissioners  on  Uniform  State  Laws,  which  action  fol- 
lowed a  consideration  of  the  measures  for  a  number  of  years,  it 
would  be  a  great  mistake  not  to  approve  them.  Let  us  pro- 
mote this  great  forward  movement,  so  that  the  rest  of  the  country 
will  come  into  line  with  the  states  which  have  already  adopted  the 
acts,  and  thus  advance  the  uniformity  for  which  we  have  all  been 
striving. 

The  house  then  voted  to  receive  the  report  of  the  committee. 

Edgar  H.  Farrar,  of  Louisiana : 

Do  I  understand  that  the  resolution  that  the  Association  ap- 
prove the  draft  of  the  Transfer  of  Stock  Act  is  now  before  the 
House? 

The  President : 

Yes,  sir ;  that  is  the  question. 

Edgar  H.  Farrar,  of  Lousiana : 
Is  that  question  open  for  debate? 
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The  President : 

Certainly,  the  Chair  will  allow  debate  unless  there  is  a  call  for 
the  question. 

W.  A.  Ketcham,  of  Indiana : 

Has  it  not  been  the  uniform  decision  of  the  American  Bar 
Association  that  the  previous  question  shall  never  be  ordered  in 
this  Association? 

James  0.  Crosby,  of  Iowa : 

That  point  was  made  by  Senator  Manderson,  of  Nebraska, 
some  years  ago»  at  St.  Louis,  and  it  was  ruled  on  by  the  presiding 
officer,  Senator  Manderson  demanding  the  previous  question  and 
the  same  being  ordered. 

W.  A.  Ketcham,  of  Indiana : 

Well,  sir,  at  the  meeting  of  the  Association  held  at  Narragan- 
sett  Pier  the  ruling  of  the  Chair  was  the  other  way. 

George  T.  Page,  of  Illinois : 

I  do  not  think  that  we  ought  to  have  the  previous  question  in 
this  Association.  The  recommendations  of  the  Committee  ought 
to  be  adopted  without  undertaking  to  discuss  the  different  feat- 
ures of  these  acts.  Certainly,  if  this  committee  cannot  in  the 
four  years  that  it  has  had  this  matter  under  consideration  arrive 
at  a  satisfactoiy  solution  of  it,  then  this  Association  cannot  do  it 
in  the  few  moments  at  its  disposal.  The  committee  have  worked 
carefully  and  faithfully  and  have  discussed  and  considered  every 
line  of  these  bills.  We  ought  to  vote  upon  them  and  adopt  them 
as  diowing  our  confidence  in  our  representatives  upon  the 
committee. 

Edgar  H.  Farrar,  of  Louisiana: 

I  do  not  propose  to  make  any  motion  to  amend  these  reports. 
I  simply  desire  to  call  the  attention  of  the  members  of  the  Asso- 
ciation to  what  they  are  voting  in  regard  to  this  supposed  Stock 
Transfer  Act,  involving  a  fundamental  change  in  the  method  of 
acquiring  stock  and  losing  title  to  stock  in  every  corporation 
in  this  country.  I  am  myself  not  prepared  to  adopt  the  advanced 
doctrine  which  makes  a  certificate  of  stock  as  negotiable  as  a 
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ten  dollar  bill,  and  which  charges  a  person  in  possession  of  a 

» 

certificate  of  stock  to  guard  that  certificate  against  a  thief  and 
against  loss,  with  the  same  vigilance  that  he  would  guard  a  nego- 
tiable ten  dollar  bill,  and  which  makes  him  lose  title  to  the 
property  stolen  from  him  or  lost  because  for  some  reason  in  the 
past  he  should  have  indorsed  his  certificate. 

The  resolution  of  the  committee  approving  the  Stock  Transfer 
Act  was  then  adopted,  and  thereafter  the  resolution  approving 
the  Bills  of  Lading  Act  was  quoted. 

Resolutions  as  severally  submitted  by  Walter  George  Smith, 
of  Pennsylvania,  were  thereupon  passed  recommending  the  two 
acts  in  question  to  the  legislatures  of  the  various  states  for  adop- 
tion, and  recommending  that  any  persons  or  organizations  desir- 
ing amendments  thereto  shall  submit  them  first  to  the  Confer- 
ence of  Commissioners  on  Uniform  State  Laws. 

B.  T.  Florance,  of  Louisiana: 

I  move  the  adoption  of  the  recommendations  of  the  report  of 
the  Committee  on  Commercial  Law,  which  are  similar  to  those 
made  by  the  Committee  on  Uniform  Laws,  together  with  the 
suggestion  that  the  committee  call  for  public  hearings  in  regard 
to  the  amendment  to  the  Bankruptcy  Act. 

Amasa  M.  Eaton,  of  Bhode  Island : 

I  second  the  motion. 

The  resolution  was  thereupon  adopted. 

George  Whitelock,  of  Maryland : 

I  move  the  acceptance  of  the  report  of  the  Special  Committee 
to  present  to  Congress  bills  relating  to  courts  of  admiralty,  and 
the  continuance  of  the  committee. 

* 

Aldis  B.  Browne,  of  District  of  Columbia : 

I  second  the  motion. 

The  motion  was  then  adopted. 

John  L.  McPheely,  of  Minden,  was  nominated  and  elected 
member  of  the  General  Council  from  the  State  of  Nebraska. 

A  recess  was  taken  until  8  P.  M.  in  the  Albert  Theater, 
Chattanooga. 
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Evening  Session. 

Wednesday,  August  SI,  1910,  8  P.  M. 
The  President  called  the  meeting  to  order. 
Hon.  Woodrow  Wilson,  of  New  Jersey,  President  of  Princeton 
University,  was  introduced  by  President  Libby  and  delivered  the 
annual  address,  on  "  The  Lawyer  and  the  Commnnity.'' 
{See  Appendix,  page  U19.) 
The  Association  then  adjourned  until  Thursday,  September  1, 
1910,  at  10  A.  M.,  in  the  Municipal  Building,  Chattanooga. 

Thibd  Dat. 

Thursday,  September  1,  1910,  10  A.  M, 
The  President  called  the  meeting  to  order. 

Thomas  H.  Cooke,  of  Tennessee : 

The  Members  of  the  Chattanooga  Bar  Association  are  re- 
quested to  meet  in  the  next  room  immediately  to  take  action  in  h 
matter  that  especially  concerns  the  Chattanooga  Bar.  I  hope 
that  every  member  will  respond. 

The  President  thereupon  read  an  announcement  concerning 
a  trip  to  Lookout  Mountain. 

A  communication  from  the  Chairman  of  the  New  York  County 
Lawyers'  Association  transmitting  a  resolution  passed  by  the 
New  York  State  Bar  Association  and  by  the  New  York  County 
Lawyers'  Association  concerning  the  salaries  of  the  federal  judi- 
ciary, was  submitted  and  referred  to  the  Committee  on  Juris- 
prudence and  Law  Beform. 

Charles  A.  Boston,  of  New  York : 

I  have  several  resolutions  which  I  would  like  to  have  similarly 
disposed  of. 

The  first  is  a  resolution  respecting  the  formulating  of  the 
laws  of  the  United  States  to  the  end  that  their  number  may  be 
decreased. 

The  second  is  a  resolution  which  I  introduce  by  request,  to  be 
referred  to  the  Committee  on  Judicial  Administration  and 
4 
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Remedial  Procedure,  relating  to  the  reconstitution  of  the  federal 
courts  of  appeal. 

The  last  is  a  resolution,  which  I  cannot  say  expresses  my  own 
views,  relating  to  woman  suffrage  in  the  United  States,  to  be 
also  referred  to  the  Committee  on  Jurisprudence  and  Law  Re- 
form. 

The  President: 

The  resolutions  are  received  and  referred  as  requested. 

Simeon  E.  Baldwin,  of  Connecticut: 

I  have  a  resolution  on  the  subject  of  the  dangers  arising  from 
aviation,  as  to  which  I  desire  like  action.  We  are  today  con- 
fronting a  new  peril  in  this  country,  and  I  desire  to  have  the 
committee  inquire  and  vote  upon  whether  the  common  law  makes 
an  aviator  liable  for  any  loss  or  damage  that  may  occur  indepen- 
dently of  negligence,  and  also  whether  Congress  under  its  pow- 
er over  interstate  commerce  and  foreign  commerce  can  legislate 
on  the  subject  where  an  airship  flies  between  the  states  and 
between  this  country  and  foreign  countries. 

The  President: 

The  resolution  will  be  referred  to  the  Committee  on  Juris- 
prudence and  Law  Reform. 

Walter  George  Smith,  of  Pennsylvania : 

I  offer  two  resolutions:  One  relating  to  the  consolidation  of 
the  Circuit  Courts  of  the  United  States,  and  the  other  relating 
to  rules  of  debate  in  this  Association,  both  of  which  I  ask  to  have 
referred  to  the  proper  committee. 

The  President: 

The  Secretary  will  turn  them  over  to  the  proper  committees. 

Thomas  W.  Shelton,  of  Virginia: 

I  offer  a  resolution  and  ask  that  it  be  referred  to  the  Special 
Committee  to  Suggest  Remedies  Relating  to  the  Law's  Delays. 

The  President: 

The  gentleman  from  Virginia  may  hand  up  the  resolution, 
and  it  will  be  referred  to  the  committee  named. 
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Charles  W.  Moores,  of  Indiana,  then  read  a  paper  entitled 
"  The  Career  of  a  Country  Lawyer — ^Abraham  Lincoln/' 
{See  Appendix,  page  MO.) 

W.  L.  Frierson,  of  Tennessee: 

As  a  matter  of  personal  privilege  the  Bar  Association  of  Chat- 
tanooga instructs  me  to  present  to  this  Association  a  resolution 
adopted  this  morning  by  the  local  Association. 

"The  Bar  of  Chattanooga  is  greatly  humiliated  by  publica- 
tions in  the  Chattanooga  newspapers  relating  to  certain  charges 
preferred  against  the  Honorable  Joseph  H.  Choate  by  James  R 
Watts  through  a  member  of  the  Chattanooga  Bar. 

"  Although  Mr.  Chamlee,  the  attorney  preferring  the  charges, 
disclaims  the  statements  reflecting  upon  the  American  Bar  Asso- 
ciation imputed  to  him,  we  regret  deeply  that  while  the  members 
of  that  Association  are  our  guests  a  member  of  this  Bar  should 
have  consented  to  stand  sponsor  for  charges  against  an  eminent 
member  of  the  profession  in  a  distant  city,  and  we  condemn 
unreservedly  the  publication  of  these  charges  in  violation  of  the 
rules  of  the  Association. 

"  This  Association  has  always  entertained  the  highest  respect 
for  Mr.  Choate,  and  will  be  slow  to  believe  that  there  is  any 
truth  in  charges  so  long  delayed  and  which,  if  true,  should  have 
been  preferred  in  the  courts  of  New  York.*' 

Gteorge  W.  Chamlee,  of  Tennessee : 

After  conferring  with  some  members  of  the  Bar  of  Chatta- 
nooga, relative  to  the  resolution,  that  has  been  read  by  Mr.  Frier- 
son,  to  whom  I  gave  way  in  order  that  he  might  present  the  mat- 
ter, I  have  come  to  the  conclusion  that  it  is  a  matter  for  the 
courts  of  New  York  to  settle,  and,  therefore,  I  ask  permission  to 
withdraw  the  petition  that  I  filed  yesterday  and  which  on  my 
request  was  referred  to  the  Grievance  Committee. 

I  did  not  know  that  there  was  a  rule  which  forbade  giving  to 
newspapers  the  substance  of  a  charge  of  this  kind,  and  I  regret 
sincerely  that  the  newspapers  obtained  anything  to  publish 
about  it.  As  I  say,  I  did  not  know  that  there  was  any  such  rule, 
and  I  did  not  find  any  in  the  By-laws. 

As  to  the  publication  in  the  newspapers  that  has  been  referred 
to  by  Mr.  Frierson,  I  desire  to  say  that  the  reporter  who  wrote 
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it  has  been  a  friend  of  mine  for  a  long  time,  and  I  have  no  doubt 
that  he  misunderstood  me  in  the  conversation  I  had  with  him, 
for  it  was  never  in  my  mind  to  say  anything  that  would  reflect 
upon  any  member  of  this  Association.  Particularly  do  I  regret 
this  occurrence,  for  the  American  Bar  Association  comes  here  as 
the  guest  of  a  committee  of  which  I  am  one. 

I  wanted  to  make  this  explaoation,  so  that  the  members  of  the 
Bar  who  have  read  the  newspaper  account  and  who  do  not  know 
the  members  of  the  local  Association  will  understand  that  we 
would  not  think  of  saying  a  word  that  would  reflect  upon  any 
member  of  the  Association  outside  of  the  gentleman  named  in  the 
charges.  My  associates,  having  advised  me  that  this  is  the  proper 
course  to  take,  I  have  made  this  statement,  and  I  have  decided 
that  whatever  may  be  the  merits  of  the  sworn  charges  laid  before 
me  by  Mr.  Watts — and  I  became  convinced  that  he  had  a  meri- 
torious case — it  is  a  matter  that  ought  to  go  before  the  courts  in 
New  York.  I,  therefore,  ask  to  be  permitted  to  withdraw  the 
petition. 

W.  A.  Ketcham,  of  Indiana : 

I  move  that  the  communication  from  the  Chattanooga  Bar 
Association  be  received  and  placed  on  record,  but  that  the  re- 
quest of  the  gentleman  who  has  just  taken  his  seat  to  be  per- 
mitted to  withdraw  the  charges  that  have  been  made,  be  denied. 

Maurice  K.  Gordon,  of  Kentucky : 
I  will  second  the  motion. 

Thomas  Mackenzie,  of  Maryland : 
I  ask  that  the  motion  be  divided. 

The  President : 

The  gentleman  from  Indiana  has  the  floor. 

W.  A.  Ketcham,  of  Indiana: 

It  has  gone  broadcast  over  the  land  that  certain  charges  have 
been  made;  publicity  has  been  given  to  them,  and  we  owe  it  to 
ourselves  that  we  shall  decide  that  there  is  no  foundation  for  the 
charges,  if  that  be  the  fact.    Withdrawing  a  charge,  my  friends, 


GHABOES   REFERRED  COMMITTEE  ON   ORIEVANOES.  51 

does  not  do  away  with  the  injustice  that  is  done  when  a  false 
charge  is  made. 

The  President: 

Mr.  Mackenzie  has  asked  that  the  motion  be  divided.  There- 
fore, tiie  first  question  is  on  the  motion  to  spread  upon  our  record 
the  resolution  adopted  by  the  Chattanooga  Bar  Association.  Are 
you  ready  for  the  question :  Shall  the  Association  spread  upon 
its  records  the  resolution  read  by  Mr.  Frierson,  of  the  Chatta- 
nooga Bar?    The  motion  was  adopted. 

The  next  question  is  on  the  request  of  the  gentleman  who  pre- 
sented the  charges  as  attorney  for  his  client^  as  the  Chair  is 
informed,  to  be  allowed  to  withdraw  them.  Are  you  ready  for 
the  question:  Shall  the  gentleman  be  permitted  to  withdraw 
the  charges  contained  in  the  petition  filed  and  referred  to  the 
Qrievance  Committee  yesterday? 

Frederick  W.  Lehmann,  of  Missouri : 

I  move  as  a  substitute  for  the  motion  made  by  the  gentleman 
from  Indiana,  that  inasmuch  as  the  charges  themselves  have 
already  been  referred  to  the  Qrievance  Committee  of  this  Asso- 
ciation, the  request  of  the  gentleman  from  Tennessee  to  be  al- 
lowed to  withdraw  the  charges,  be  likewise  referred  to  that 
committee : 

W.  A.  Ketcham,  of  Indiana: 

I  accept  the  amendment  of  the  gentleman  from  Missouri. 

The  President: 

The  gentleman  from  Indiana^  accepting  the  suggestion  made 
by  the  gentleman  from  Missouri,  the  question  is  on  the  amend- 
ment proposed  by  Mr.  Lehmann. 

Qeorge  T.  Page,  of  Illinois: 

Ought  not  the  Committee  on  Grievances  to  have  power  to 
grant  the  request  and  permit  the  charges  to  be  withdrawn  if  they 
see  fit  to  do  so  ? 

Frederick  W.  Lehmann,  of  Missouri : 

The  Committee  on  Grievances  will,  of  course,  have  every  power 
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that  is  incident  to  the  proper  disposition  of  the  matter  when 
they  shall  take  it  up. 

The  President: 

That  is  quite  true. 

The  motion  was  then  adopted. 

The  President: 

The  incident  is  closed. 

W.  L.  Putnam,  of  Massachusetts: 

I  ask  permission  to  bring  up  at  this  time  a  resolution  express- 
ing the  thanks  of  this  Association  to  our  hosts  for  all  the  hos- 
pitality and  courtesy  that  we  have  received  here. 

The  President: 

The  Chair  hearing  no  objection,  the  gentleman  from  Massa- 
chusetts may  proceed. 

W.  L.  Putnam,  of  Massachusetts: 
The  resolution  is  as  follows : 

Resolved,  That  we  extend  the  thanks  of  this  Association  to  the 
municipal  authorities  of  the  City  of  Chattanooga  for  the  use  of 
the  excellent  rooms  in  which  our  meetings  have  been  held,  and 
to  the  Bar  Associations  of  Chattanooga  and  Tennessee  and  the 
local  committee  for  the  delightful  excursions  on  which  we  have 
been  taken  through  this  land  so  richly  endowed  with  natural 
beauty  and  so  replete  with  tender  and  heart-stirring  memories. 
We  thank  Colonel  Parker  and  the  oflBcers  of  the  Eleventh  Cavalry 
for  their  entertainment  and  for  the  opportunity  of  witnessing 
the  fine  military  spectacle  to  which  we  were  bidden;  we  express 
our  gratitude  to  the  Mountain  City  Club,  the  Calumet  Club,  the 
Elks'  Club  and  the  Chattanooga  Golf  and  Country  Club  for 
their  hospitality.  We  are  deeply  touched  by  the  cordial  welcome 
we  received  on  all  hands  from  clubs,  associations  and  individuals, 
and  from  our  hearts  we  thank  one  and  all. 

The  resolution  was  unanimously  adopted. 

William  G.  Sirrine,  of  South  Carolina : 

My  state  appointed  a  committee  three  years  ago  to  formulate 
a  code  of  ethics  for  adoption  by  the  State  Bar  Association,  not 
knowing  that  a  committee  of  the  American  Bar  Association  was 
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working  upon  such  a  code.  Upon  the  coming  in  of  the  report  of 
your  committee  and  the  adoption  of  the  code,  the  South  Caro- 
lina Bar  Association  last  year  formally  adopted  the  code  of  ethics 
of  this  Association,  word  for  word,  and  it  has  printed  the  same  as 
a  part  of  its  transactions  and  distributed  it  to  all  of  its  members. 

The  Secretary: 

I  have  received  this  morning  a  telegram  from  Mr.  Lucien 
Hugh  Alexander,  of  Pennsylvania,  apropos  of  this  subject,  read- 
ing afi  follows : 

"The  following  State  Bar  Associations  have  adopted  the 
American  Bar  Association's  canons  of  ethics  as  their  own: 
Arkansas,  Florida,  Illinois,  Indiana,  Iowa,  Kansas,  Louisiana, 
Maine,  Minnesota,  Montana,  Nebraska,  New  Jersey,  New  York, 
North  Dakota,  Ohio,  Oklahoma,  Pennsylvania,  South  Dakota, 
Tennessee,  Vermont,  Virginia,  Washington.  Also  the  Bar  Asso- 
ciation of  the  city  of  Boston,  there  being  at  the  time  no  State 
Bar  Association  in  Massachusetts.  Probably  other  State  Asso- 
ciations have  also  acted.  Virginia  was  the  first  of  the  states 
having  the  Alabama  code  to  substitute  the  canons  of  the  Amer- 
ican Bar  Association.^' 

J.  H.  Merrill,  of  (Jeorgia : 

I  wish  to  add  that  the  Georgia  Bar  Association  adopted  the 
code  of  ethics  of  this  Association  at  its  next  meeting  following 
their  adoption  here,  ia  lieu  of  its  own  adopted  fifteen  years  prior 
to  that  time,  so  that  we  might  be  exactly  in  line  with  our  breth- 
ren throughout  the  union. 

Nathan  William  MacChesney,  of  Illinois : 
I  would  add  that  the  Bar  Association  of  the  City  of  Chicago 
has  also  adopted  the  code  of  ethics  of  this  Association. 

The  President: 

My  own  Bar,  known  as  the  Cumberland  County  Bar  of  Maine, 
has  also  adopted  this  code  of  ethics. 

The  Secretary : 

I  present  two  resolutions  from  the  Executive  Committee : 

Resolved,  That  By-Law  XII  of  the  Association  be  and  the 
same  is  hereby  amended  by  adding  to  the  third  paragraph  thereof 
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the  following  words,  viz.:  "Where  the  report  of  a  committee 
has  been  printed,  it  shall  not  be  read  before  a  meeting  of  the 
Association,  unless  directed  by  a  majority  vote  of  those  present 
at  the  meeting,  but  the  Chairman  of  the  committee  shall  state 
the  purport  and  the  substance  thereof  to  the  meeting/' 

This  is  recommended  by  the  Executive  Committee,  and,  in 
behalf  of  the  committee,  I  move  that  By-law  XII  be  thus 
amended. 

The  amendment  to  By-law  XII  was  then  adopted. 

The  Secretary : 

I  also  submit  by  direction  of  the  Executive  Committee,  and 
move  its  adoption,  the  following  preamble  and  resolution : 

"  In  view  of  the  succession  of  distressing  and  unprecedented 
events  by  which  since  the  last  meeting  of  the  Association  the 
Bench  of  the  Supreme  Court  of  the  United  States  has  lost  a  third 
of  its  members  including  its  venerable  chief: 

"Be  it  Resolved,  That  the  American  Bar  Association  has 
learned  with  profound  sensibility  and  personal  regret  of  the 
death  of  Chief  Justice  Melville  W.  Fuller  and  of  Associate 
Justices  David  J.  Brewer  and  Eufus  W.  Peckham,  and,  con- 
scious of  the  integrity,  ability  and  patriotic  spirit  with  which 
these  eminent  jurists  severally  discharged  their  exalted  judicial 
duties  during  their  respective  terms  of  oflSce,  the  Association 
records  its  deep  sense  of  the  great  loss  sustained  through  their 
death,  by  the  court,  the  profession  and  the  people  of  the  United 
States.'' 

The  preamble  and  resolution  were  adopted  by  a  rising  vote. 

Thomas  Mackenzie,  of  Maryland: 

I  oflfer  a  resolution  aimed  at  what  is  known  as  the  third  degree, 
and  I  ask  that  it  be  referred  to  the  Committee  on  Jurisprudence 
and  Law  Eeform. 

The  President : 

Under  the  rule  the  resolution  will  be  so  referred. 

Simeon  E.  Baldwin,  of  Connecticut : 

Should  not  that  resolution  go  to  the  Committee  on  Judicial 
Administration  and  Bemedial  Procedure? 
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The  President: 

The  Chair  thinks  that  as  the  resolution  has  in  view  a  reform 
of  present  illegal  practices  the  Committee  on  Jurisprudence  and 
Ijaw  Bef orm  is  the  appropriate  committee  for  it  to  be  referred  to, 
miless  the  opinion  of  the  Association  is  otherwise. 

W.  B.  Swaney,  of  Tennessee^  made  an  announcement  on  behalf 
of  the  local  Entertainment  Committee  concerning  the  trip  to 
Lfookout  Mountain. 

The  Assistant  Secretary  submitted  the  names  of  new  members 
approved  by  the  General  Coimcil  and  they  were  elected  to  mem- 
bership. 

{See  List  of  New  Members,  page  US.) 

The  President: 

Is  there  any  report  from  the  Committee  on  Taxation  ? 

The  Secretary: 

There  is  no  report  from  that  committee. 

The  President: 

Is  there  a  report  from  the  Comparative  Law  Bureau? 

Simeon  E.  Baldwin,  of  Connecticut: 

I  will  simply  say  in  regard  to  the  report  that  the  edition  of 
the  bulletin  of  the  Bureau,  which  last  year  was  4500  copies,  is 
this  year  7000  copies.  The  demand  for  it  requires  a  larger 
edition.  I  would  also  state  that  the  first  of  the  series  of  foreign 
codes  published  under  the  auspices  of  the  Bureau  is  now  in 
America  under  a  contract  with  Boston  publishers  by  which  the 
Association  through  the  Bureau  will  have  half  the  profits,  if  any, 
made  by  the  sale,  and  the  entire  expense  of  publication  is  borne 
by  the  publisher,  whatever  happens.  A  translation  of  another 
code  will  be  published  in  a  few  months,  with  an  introduction  by 
a  distinguished  scholar  of  the  country  from  which  the  code 
emanates — Switzerland. 

The  report  was  received. 

The  President: 

The  report  of  the  Special  Committee  on  Title  to  Real  Estate 
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The  Assistant  Secretary. 

The  Secretary  has  received  no  report  from  that  committee. 

The  President: 

The  report  of  the  Special  Committee  to  Suggest  Remedies  and 
Formulate  Proposed  Laws  to  Prevent  Delay  and  Unnecessary 
Cost  in  Litigation. 

William  L.  January,  of  Michigan: 

The  committee  has  presented  the  bills,  A,  B  and  C,  to  Con- 
gress, as  you  will  find  in  the  report,  and  all  three  have  been  ap- 
proved by  the  Sub-committee  of  the  Judiciary  of  the  House. 
The  time  taken  by  Congress  last  year  in  other  matters  was  such 
that  we  could  not  secure  tlie  passage  of  any  of  these  bills.  We 
are  assured  that  at  the  opening  of  Congress  at  least  the  stenogra- 
phers' bill,  which  you  will  find  in  the  report,  will  receive  a  favor- 
able report  and  will  undoubtedly  pass. 

The  work  of  this  committee  has  been  rather  difficult.  Re- 
forms must  be  made  slowly.  The  inclination  of  lawyers  is  not 
to  take  any  very  rapid  steps  in  them  without  due  consideration. 

I  move  that  the  resolutions  contained  in  the  report  be  adopted 
and  the  committee  continued. 

Arthur  Steuart,  of  Maryland : 
I  second  the  motion. 

Alfred  B.  Cruikshank,  of  New  York: 

I  desire  to  object  to  that  part  of  this  report  which  in  sub- 
stance recommends  the  amendment  of  Section  1011  of  the  Ee- 
vised  Statutes,  contained  in  Section  I  of  Appendix  A.  I  doubt 
very  much  if  the  lawyers  here  present  want  to  interfere  with  the 
jury  system  in  the  manner  proposed  by  this  measure.  Possibly 
that  proposal  has  been  debated  in  other  sections  of  the  country, 
but  I  for  one  have  not  heard  it  discussed,  and  as  a  jury  lawyer 
of  long  practice,  I  did  not  realize  that  any  such  measure  was 
being  proposed  until  this  bill  was  placed  in  my  hands.  This 
section  reads : 

'^No  judgment  shall  be  set  aside  or  reversed  or  new  trial 
granted  by  any  court  of  the  United  States  in  any  case,  civil  or 
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criminal,  on  the  ground  of  misdirection  of  the  juries  or  the  im- 
proper admission  or  rejection  of  evidence,  or  for  error  as  to  any 
matter  of  pleading  or  procedure,  unless  in  the  opinion  of  the  court 
to  which  application  is  made  after  an  examination  of  the  entire 
cause,  it  shall  appear  that  the  error  complained  of  has  resulted  in 
a  miscarriage  of  justice/* 

Those  last  few  words  seem  to  have  toned  down  and  the  follow- 
ing words  substituted,  "  has  injuriously  affected  the  substantial 
rights  of  the  parties/' 

A  careful  reading  of  this  report  shows  that  the  meaning  is  that 
it  is  incumbent  upon  the  appellant  in  a  case  where  these  errors 
have  been  committeed  to  convince  the  court  aflSrmatively  before 
whom  the  appeal  is  heard  that  there  has  been  a  miscarriage  of 
justice  or  that  the  substantial  rights  of  the  parties  have  been  in- 
jured. Therefore,  it  is  an  implied  reflection  upon  our  system  of 
the  present  time ;  that  where  there  has  been  a  misdirection  of  the 
jury  or  evidence  improperly  admitted  or  rejected  or  where  there 
have  been  any  errors  in  the  pleadings,  there  has  been  an  inter- 
ference with  the  substantial  rights  of  the  party.  If  this  bill  is 
passed  the  result  will  be  that  there  may  be  a  material  error  in  the 
pleading,  improper  evidence  may  be  introduced,  and  the  charge 
of  the  judge  may  have  been  wrong,  and  yet  the  appellant  will  not 
be  entitled  to  a  new  trial.  Now,  it  seems  to  me  ttiat  the  com- 
mittee and  the  gentlemen  who  in  good  faith  are  espousing  this 
doctrine  have  entirely  misconceived  what  a  jury  trial  is.  The 
whole  system  of  a  jury  trial  from  the  beginning  to  the  present 
time  has  depended  upon  the  theory  that  before  a  case  is  presented 
to  a  jury  of  untrained  men  required  to  act  in  haste,  that  the 
cause  shall  have  been  so  prepared  by  counsel  in  the  first  place 
the  pleadings  shall  show  clearly  and  distinctly  what  the  issue  is. 
Secondly,  that  no  evidence  shall  be  offered  or  received  in  an 
improper  form.  Further,  that  thp  jury  shall  be  guided  by  £ 
charge  which  shall  present  the  matter  before  them  clearly.  Even 
with  all  that  care  it  has  been  found  over  and  over  again  that 
erroneous  verdicts  have  been  reached.  But  the  whole  scheme  of 
our  forefathers,  and  they  were  not  all  fools,  was :  That,  in  order 
to  preserve  trial  by  jury  where  necessary,  there  is  great  risk  of 
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prejudice  and  carelessness,  and  in  order  that  justice  shall  be  done, 
the  utmost  care  should  be  required  to  give  to  the  parties  not 
merely,  as  suggested  here,  a  right  result  which  shall  .satisfy  the 
Appellate  Court,  but  a  fair  trial.  A  fair  trial  was  the  object  of 
all  the  rules  of  pleading  and  of  evidence  and  of  requiring  a  judge 
to  charge  the  jury  and  of  exceptions  to  his  charge.  Now,  there  is 
no  guarantee  here  for  a  fair  trial.  It  may  be  most  unfair,  and 
yet  notwithstanding,  if  the  Appellate  Court  thinks  it  is  satis- 
factory on  the  whole,  it  must  stand. 

The  President : 

The  Chair  desires  to  make  an  inquiry.  To  what  part  of  the 
resolution  that  is  before  the  house  is  the  gentleman  directing 
his  remarks? 

Alfred  B.  Cruikshank,  of  New  York : 

I  refer  to  the  resolution  (on  page  619)  wherein  the  committee 
suggests  certain  changes  in  the  practice. 

The  President: 

Is  the  gentleman  aware  that  both  of  those  bills  have  been 
approved  by  this  Association,  and  that  the  committee  has  under- 
taken to  carry  out  the  orders  of  the  Association  in  presenting 
them  to  Congress  ? 

Alfred  B.  Cruikshank,  of  New  York : 
I  understand  now. 

The  President : 

If  so,  it  is  not  in  order  to  discuss  the  bills  themselves,  but  only 
the  resolution  by  which  the  house  is  asked  to  approve  certain 
recommendations  which  were  explained  by  Mr.  January.  The 
merits  of  the  bills  themselves  are  not  up  for  debate  at  this  time. 

Alfred  B.  Cruikshank,  of  New  York : 

Of  course,  I  bow  to  the  ruling  of  the  Chair,  although  I  think 
it  is  much  to  be  regretted  that  such  an  important  matter  as  this 
cannot  be  discussed. 

William  L.  January,  of  Michigan : 

It  has  been  discussed  at  length  and  quite  fully.    These  bills 
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have  been  twice  before  this  body.  They  were  discussed  last  year 
and  the  year  before,  and  they  were  approved  by  this  Association 
before  we  were  permitted  to  introduce  them  in  Congress.  The 
changes  that  are  suggested  by  the  committee  now  are  mere  minor 
changes. 

James  D.  Andrews,  of  New  York : 

This  matter  has  been  very  thoroughly  threshed  out  during  the 
past  four  years.  I  have  the  good  fortune  to  agree  with  the  report 
of  the  committee  and  with  the  resolutions  framed.  I  do  not 
believe  that  it  can  be  successfully  shown  that  these  acts  in  any 
manner  entrench  upon  common  law  practice  or  impair  the  right 
of  trial  by  jury.  The  section  merely  changes  the  burden  of 
proof. 

E.  T.  Florance,  of  Louisiana : 

In  connection  with  the  motion  to  adopt  the  report  of  the  com- 
mittee, it  will  be  noted  that  in  this  report  there  is  favorable 
comment  made  upon  the  statute  of  New  York  assimilating  the 
practice  in  causes  at  law  and  causes  in  equity.  In  connection 
therewith  I  offer,  as  part  of  the  motion  to  adopt  the  report,  the 
following : 

Resolved,  That  the  committee  be  instructed  to  prepare  a  bill 
providing  for  the  abolition  of  the  differences  of  forms  of  proce- 
dure between  actions  at  law  and  cases  in  equity  in  the  federal 
courts. 

This  resolution  does  not  commit  the  Association  to  anything, 
and  when  the  committee  reports  such  a  bill,  then  argument  may 
arise  as  to  the  propriety  of  adopting  it;  but  I  think  it  ought  to 
come  before  the  Association  in  concrete  form  rather  than  in  a 
generally  favorable  comment  upon  the  part  of  the  committee. 

James  D.  Andrews,  of  New  York : 

The  resolution  of  the  gentleman  from  Louisiana  is  not  proper 
at  this  time  when  we  are  considering  the  adoption  of  the  report. 

The  President: 

The  point  of  order  is  well  taken. 
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B.  T.  Florance,  of  Louisiana : 

I  move  to  amend  the  motion  to  adopt  the  report  by  providing 
that  the  committee  be  instructed  to  prepare  a  bill  upon  the  lines 
suggested  by  them  and  of  which  I  have  already  spoken.  That 
certainly  is  germane  to  the  report. 

Stephen  H.  Allen,  of  Kansas. 

I  desire  to  make  a  statement  with  reference  to  the  present 
status  of  this  matter.  As  has  been  explained  by  the  committee, 
these  bills  have  been  presented  to  Congress  and  progress  has  been 
made.  The  bills  which  are  here  today  in  connection  with  the 
report  of  the  committee,  marked  A,  B  and  C,  are  bills  which 
were  thoroughly  discussed,  as  has  been  said,  and  were  adopted  by 
the  Association  at  the  Detroit  meeting.  The  work  of  the  com- 
mittee since  then  has  simply  been  in  carrying  out  the  instruc- 
tions of  the  Association. 

Speaking  now  with  reference  to  the  suggestion  of  Mr.  Plor- 
ance,  you  will  observe  that  the  fourth  resolution  provides  that 
the  committee  be  authorized  to  proceed  to  consider  a  federal 
practice  act  and  to  report  thereon  at  the  next  meeting  of  this 
Association.  This  body  of  lawyers  will  appreciate  without  €uiy 
explanation  from  me  the  task  which  the  committee  has  sug- 
gested. The  Association  will  no  doubt  appreciate  the  diflSculties 
that  the  committee  will  be  confronted  with  in  that  attempt.  The 
difficulty  lies  not  in  the  real  needs  of  the  profession,  but  in  the 
fact  that  we  are  schooled  to  different  systems — some  of  us  to  the 
civil  law  system,  some  of  us  to  the  common  law  system  and  some 
of  us  to  the  code  of  procedure  system.  I  wish  to  suggest  that 
if  we  ever  have  a  practice  act  we  will  have  to  proceed  to  get  it 
with  a  desire  to  compromise  and  to  get  together. 

The  great  conference  held  in  Washington,  called  by  the  Civic 
Federation,  has  recommended  to  the  country  that  a  practice  act 
be  prepared  for  the  federal  courts  as  a  model  for  the  whole 
country.  If  this  Association  undertakes  to  prepare  such  a 
practice  act  it  will  be  doing  a  very  great  work.  I  do  not  wish  to 
weary  you  with  a  long  talk  about  it;  I  will  only  call  your 
attention  to  the  fact  that  in  England  for  more  than  a  third  of  a 
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century  the  difficulties  with  which  we  contend  have  been  obviated, 
and  the  multiplicity  of  questions  of  practice  no  longer  exists.  In 
this  country,  in  the  highest  courts  of  the  land,  taking  Volume 
215,  TJ.  S.  Reports,  thirteen  per  cent  of  all  the  points  in  the  head 
notes  are  points  of  jurisdiction,  twenty-seven  per  cent  are  points 
of  practice  and  only  forty  per  cent  are  points  on  the  merits  of 
the  cases.  In  Volume  216,  the  showing  is  not  quite  so  bad: 
fifteen  per  cent  points  of  jurisdiction,  eighteen  per  cent  points 
of  practice  and  sixty-six  per  cent  only  on  the  merits.  In  the 
Circuit  Courts  of  Appeals  thirty-six  per  cent  of  all  the  questions 
considered  are  questions  of  practice  and  jurisdiction. 

James  D.  Andrews,  of  New  York : 

I  rise  to  a  point  of  order.  We  have  before  us  a  motion  to  pass 
upon  the  resolutions  offered  by  the  committee,  and  this  discus- 
sion is  entirely  foreign  to  that  motion. 

The  President: 

The  Chair  understands  that  the  gentleman  from  Kansas  is 
directing  his  remarks  to  the  fourth  resolution,  which  reads : 

Resolved,  That  the  committee  be  authorized  to  consider  a  fed- 
eral practice  act,  and  to  report  thereon  at  the  next  meeting  of  the 
Association. 

James  D.  Andrews,  of  New  York : 

Then,  sir,  I  would  ask  that  the  question  be  divided. 

Salph  W.  Breckenridge,  of  Nebraska : 
I  second  that  motion. 

The  President: 

The  question  to  be  first  considered  is  on  the  adoption  of  the 
first  resolution  reported  by  the  committee,  which  reads : 

Resolved,  That  the  Special  Committee  to  Suggest  Remedies 
and  Formulate  Proposed  Laws  be  continued  with  the  powers 
heretofore  conferred  upon  it. 

The  resolution  was  adopted. 


I 
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E.  T.  Florance,  of  Louisiana : 

I  move  to  amend  the  motion  to  adopt  the  report  by  providing 
that  the  committee  be  instructed  to  prepare  a  bill  upon  the  lines 
suggested  by  them  and  of  which  I  have  already  spoken.  That 
certainly  is  germane  to  the  report. 

Stephen  H.  Allen,  of  Kansas. 

I  desire  to  make  a  statement  with  reference  to  the  present 
status  of  this  matter.  As  has  been  explained  by  the  committee, 
these  bills  have  been  presented  to  Congress  and  progress  has  been 
made.  The  bills  which  are  here  today  in  connection  with  the 
report  of  the  committee,  marked  A,  B  and  C,  are  bills  whidi 
were  thoroughly  discussed,  as  has  been  said,  and  were  adopted  by 
the  Association  at  the  Detroit  meeting.  The  work  of  the  com- 
mittee since  then  has  simply  been  in  carrying  out  the  instruc- 
tions of  the  Association. 

Speaking  now  with  reference  to  the  suggestion  of  Mr.  Flor- 
ance,  you  will  observe  that  the  fourth  resolution  provides  that 
the  committee  be  authorized  to  proceed  to  consider  a  federal 
practice  act  and  to  report  thereon  at  the  next  meeting  of  this 
Association.  This  body  of  lawyers  will  appreciate  without  any 
explanation  from  me  the  task  which  the  committee  has  sug- 
gested. The  Association  will  no  doubt  appreciate  the  diflSculties 
that  the  committee  will  be  confronted  with  in  that  attempt.  The 
difficulty  lies  not  in  the  real  needs  of  the  profession,  but  in  the 
fact  that  we  are  schooled  to  different  systems — some  of  us  to  the 
civil  law  system,  some  of  us  to  the  common  law  system  and  some 
of  us  to  the  code  of  procedure  system.  I  wish  to  suggest  that 
if  we  ever  have  a  practice  act  we  will  have  to  proceed  to  get  it 
with  a  desire  to  compromise  and  to  get  together. 

The  great  conference  held  in  Washington,  called  by  the  Civic 
Federation,  has  recommended  to  the  country  that  a  practice  act 
be  prepared  for  the  federal  courts  as  a  model  for  the  whole 
country.  If  this  Association  undertakes  to  prepare  such  a 
practice  act  it  wdll  be  doing  a  very  great  work.  I  do  not  wish  to 
weary  you  with  a  long  talk  about  it;  I  will  only  call  your 
attention  to  the  fact  that  in  England  for  more  than  a  third  of  a 
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century  the  difficulties  with  which  we  contend  have  been  obviated, 
and  the  multiplicity  of  questions  of  practice  no  longer  exists.  In 
this  country,  in  the  highest  courts  of  the  land,  taking  Volume 
215,  TJ.  S.  Reports,  thirteen  per  cent  of  all  the  points  in  the  head 
notes  are  points  of  jurisdiction,  twenty-seven  per  cent  are  points 
of  practice  and  only  forty  per  cent  are  points  on  the  merits  of 
the  cases.  In  Volume  216,  the  showing  is  not  quite  so  bad: 
fifteen  per  cent  points  of  jurisdiction,  eighteen  per  cent  points 
of  practice  and  sixty-six  per  cent  only  on  the  merits.  In  the 
Circuit  Courts  of  Appeals  thirty-six  per  cent  of  all  the  questions 
considered  are  questions  of  practice  and  jurisdiction. 

James  D.  Andrews,  of  New  York : 

I  rise  to  a  point  of  order.  We  have  before  us  a  motion  to  pass 
upon  the  resolutions  offered  by  the  committee,  and  this  discus- 
sion is  entirely  foreign  to  that  motion. 

The  President: 

The  Chair  understands  that  the  gentleman  from  Kansas  is 
directing  his  remarks  to  the  fourth  resolution,  which  reads : 

Resolved,  That  the  committee  be  authorized  to  consider  a  fed- 
eral practice  act,  and  to  report  thereon  at  the  next  meeting  of  the 
Association. 

James  D.  Andrews,  of  New  York : 

Then,  sir,  I  would  ask  that  the  question  be  divided. 

Balph  W.  Breckenridge,  of  Nebraska: 
I  second  that  motion. 

The  President : 

The  question  to  be  first  considered  is  on  the  adoption  of  the 
first  resolution  reported  by  the  committee,  which  reads : 

Resolved,  That  the  Special  Committee  to  Suggest  Remedies 
and  Formulate  Proposed  Laws  be  continued  with  the  powers 
heretofore  conferred  upon  it. 

The  resolution  was  adopted. 


62  REMEDIES  FOR  DELAYS — DISCUSSION. 

The  President: 

The  next  resolution  is : 

Resolved,  That  said  committee  be  authorized  to  present  to 
Congress  at  its  next  session  the  bills  heretofore  reported  by  it 
and  recommended  bv  this  Association,  in  such  form  as  to  obviate 
as  far  as  possible  the  objections  thereto  that  have  been  taken  in 
Congress,  but  retaining  the  essential  principle  of  the  bills  hereto- 
fore recommended  bv  the  Association. 

Edward  Q.  Keasbey,  of  New  Jersey : 

Does  the  Chair  rule  that  no  discussion  shall  be  had  on  these 
resolutions  ? 

The  President: 

The  Chair  has  not  so  ruled,  but  has  ruled  that  it  is  within  the 
power  of  the  Association  to  terminate  debate  by  a  majority  vote 
at  any  moment. 

Edward  Q.  Keasbey,  of  New  Jersey : 

This  resolution  calls  for  "  retaining  the  essential  principle  of 
the  bills  heretofore  recommended,^*  which  would  seem  to  be  a 
confirmation  of  this  act. 

The  President: 

But  the  report  states  that  minor  changes  have  been  suggested 
in  the  act. 

Edward  Q.  Keasbey,  of  New  Jersey : 

But  it  retains  the  essential  principles  to  change  the  whole 
system  of  jury  trials.    Isn^t  that  so  ? 

The  President: 

No  doubt,  and  that  has  been  approved  by  this  Association. 
There  are  minor  amendments  which  the  committee  reports,  and 
wishes  to  be  authorized  to  make  them. 

James  Quarles,  of  Kentucky: 

At  the  meeting  in  Detroit  last  year  the  bill  which  appears  in 
this  report  as  Appendix  A  was  presented  by  this  committee.  On 
that  occasion  I  opposed  so  much  of  the  bill  as  is  embraced  in 
Section  2.    It  will  perhaps  be  remembered  by  those  present  at 
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that  meeting  that  there  was  a  very  earnest  debate  on  the  question. 
Unfortunately,  I  happened  to  be  in  the  minority  as  to  the  pro- 
priety and  expediency  of  amending  the  law  as  proposed  in  the 
second  section.  We  come  now,  however,  to  consider  the  matter 
again.  If  the  second  resolution  embodied  in  the  present  report 
which  is  now  before  this  Association  for  adoption  or  rejection 
means  anything,  it  means  that  this  question  is  now  presented  de 
novo. 

The  President: 

So  far  as  the  amendments  are  concerned. 

James  Quarles,  of  Kentucky: 

The  report  does  not  make  clear  just  what  those  amendments 
are.    That  appears  sufficiently  in  the  language  used,  which  is: 

''That  said  committee  be  authorized  to  present  to  Congress 
at  its  next  session  the  bills  heretofore  reported  by  it  and  recom- 
mended by  this  Association,  in  such  form  as  to  obviate  as  far  as 
possible  the  objections  thereto  that  have  been  taken  in  Congress, 
but  retaining  the  essential  principle  of  the  bills  heretofore  recom- 
mended by  tiie  Association.*' 

I  have  not  seen  it  stated  in  definite  terms  anywhere  in  the 
report  exactly  what  the  objections  urged  in  Congress  to  these  bills 
were.  In  view  of  that  fact  it  seems  to  me  that  it  is  fair  to  assume 
that  one  of  the  objections  urged  was  that  raised  before  this  body 
at  its  last  meeting. 

The  President: 

The  Chair  understands  the  change  suggested  is  found  in  Ap- 
pendix A,  and  will  call  upon  Mr.  January  to  state  what  the 
fact  is. 

William  L.  January,  of  Michigan : 

That  is  correct.  The  committee  agreed  to  substitute  for  the 
words  in  italics  the  following :  "  has  injuriously  affected  the  sub- 
stantial rights  of  the  parties.*'  Several  members  of  Congress 
objected  to  the  language  used  in  the  bill,  and  we  have  made  the 
substitution.  That  is  the  only  change. 
5 
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Arthur  Steuart,  of  Maryland: 

The  gentleman  is  talking  about  Section  2. 

William  L.  January,  of  Michigan  : 

The  resolution  that  the  gentleman  from  Kentucky  is  discuss- 
ing is  resolution  No.  2,  which  reads : 

Resolved,  That  said  committee  be  authorized  to  present  to 
Congress  at  its  next  session  the  bills  heretofore  reported  by  it 
and  recommended  by  this  Association,  in  such  form  as  to  obviate 
as  far  as  possible  the  objections  thereto  that  have  been  taken  in 
Congress,  but  retaining  the  essential  principle  of  the  bills  hereto- 
fore recommended  by  the  Association. 

The  only  change  so  far  asked  by  Congress  is  found  in  Appendix 
A.    There  was  no  objection  to  Section  2  at  all. 

James  Quarles,  of  Kentucky : 

If  that  be  the  only  amendment  proposed  to  the  bills  as 
offered  at  the  last  meeting  of  the  Association  it  seems  to  me 
that  the  resolution  of  the  committee  could  have  been  framed  in 
more  apt  language.  It  would  have  been  better  had  it  proposed 
that  the  committee  be  authorized  again  to  present  to  Congress 
the  bills  in  their  amended  form. 

Arthur  Steuart,  of  Maryland : 

When  these  bills  were  approved  by  the  Association  last  year 
they  were  taken  by  the  committee  to  Congress.  The  only  change 
that  has  been  made  in  the  bill,  accepted  by  the  committee,  is  the 
one  indicated  in  the  report.  Congress  will  do  with  these  bills, 
of  course,  what  it  thinks  right.  All  we  can  do  is  to  present  to  it 
the  essential  principles  of  the  legislation.  The  only  reason  for 
coming  back  to  the  Association  to  ask  for  the  approval  of  this 
bill  is  that  we  thought  it  best  to  accept  the  change  that  Congress 
suggested. 

James  Quarles,  of  Kentucky : 

If  the  Chair  rules  that  the  matter  does  not  come  up  as  an 
original  proposition  under  this  resolution,  I  have  nothing  further 
to  say.    It  seems  to  me,  however,  that  under  the  second  resolu- 
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tion  as  framed  the  matter  is  fairly  to  be  considered  as  being  up 
now  as  an  original  proposition. 
The  second  resolution  was  thereupon  adopted. 

The  President: 

The  third  resolution  reads  as  follows : 

Resolved,  That  this  Association  approve  the  recommendation 
of  said  committee  respecting  the  practice  in  admiralty,  and  that 
the  committee  be  instructed  to  bring  the  subject  to  the  attention 
of  the  Supreme  Court  of  the  United  States,  and  to  request  that 
honorable  court  to  adopt  a  rule  in  admiralty,  which  shall  direct 
that  the  testimony  in  admiralty  cases  be  taken  in  open  court, 
subject  to  the  provisions  of  the  statute  in  regard  to  depositions 
de  bene  esse. 

William  L.  January,  of  Michigan. 

This  is  nothing  more  than  a  mere  suggestion  to  the  judges. 

The  third  resolution  was,  thereupon,  adopted. 

The  President: 

The  fourth  resolution  is : 

Resolved,  That  the  committee  be  authorized  to  consider  a  fed- 
eral practice  act,  and  to  report  thereon  at  the  next  meeting  of  the 
Association. 

William  L.  January,  of  Michigan: 

That  resolution  is  the  suggestion  again  that  we  study  the 
subject  and  prepare  for  its  consideration  at  the  next  meeting. 

Alfred  B.  Cruikshank,  of  New  York : 

I  move  as  an  amendment  that  the  committee  be  directed  to  see 
to  it  in  the  proposed  act  that  provisions  are  inserted  reserving 
the  right  to  trial  by  jury  unimpaired  as  it  has  heretofore  existed 
in  the  United  States. 

The  President: 

The  Chair  suggests  that  the  amendment  would  be  more  proper 
if  offered  as  an  independent  motion. 

Alfred  B.  Cruikshank,  of  New  York: 
Very  well,  sir. 
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proval  of  anything  which  is  indefinite.    Appendix  E  is  what  I 
refer  to,  it  having  some  twenty  debatable  questions  in  it. 

E.  T.  Florence,  of  Louisiana : 

That  is  really  all  that  my  resolution  provides  for. 

Frederick  W.  Lehmann,  of  Missouri : 

If  that  is  all  there  is  in  the  gentleman's  resolution,  I  see  no 
occasion  for  presenting  it  at  all.  That  is  already  covered  by  the 
resolution  that  has  been  adopted. 

E.  T.  Florance,  of  Louisiana : 

If  the  Chair  will  rule  that  the  purpose  is  covered  by  the  report 
of  the  committee,  I  will  be  only  too  pleased  to  withdraw  my 
resolution. 

James  D.  Andrews,  of  New  York: 

There  has  not  been  any  approval  of  this  report  yet. 

E.  T.  Florance,  of  Louisiana : 
I  did  not  use  the  word  approval. 

The  President: 

The  Chair  does  not  think  it  improper  to  ask  the  committee  to 
consider  certain  specific  questions  in  preparing  a  bill,  and  is  not 
prepared  to  rule  the  resolution  out  of  order. 

Frank  S.  White,  of  Alabama: 

I  rise  to  the  point  of  order  that  the  offer  of  a  resolution  of  that 
kind  is  improper  because  we  are  considering  the  report  of  the 
committee. 

The  President : 

These  gentlemen  withheld  at  the  Chair's  suggestion  certain 
resolutions  calling  attention  to  matters  which  they  deemed  im- 
portant. The  Chair  felt  that  it  was  proper  to  give  them  an 
opportunity  to  offer  their  resolutions.  The  resolution  of  the 
gentleman  from  I^ouisiana  is  that  the  committee  be  requested  to 
consider  a  certain  question  in  connection  with  the  practice  act. 
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Thomas  W.  Shelton,  of  Virginia : 

I  rise  to  inquire  whether  the  resolution  that  I  offered  some 
time  ago  went  to  the  committee  ? 

The  President: 
Yes,  sir. 

James  D.  Andrews,  of  New  York: 

Mr.  Florance  has  modified  his  resolution^  so  that  it  asks  that 
the  committee  he  instructed  to  consider  the  preparation  of  a  bill. 
As  modified,  I  have  no  objection  to  it. 

Arthur  Steuart,  of  Maryland: 

I  rise  for  information.  Has  the  Chair  ruled  upon  Mr.  Leh- 
mann's  point  of  order  that  the  resolution  of  the  gentleman  from 
Louisiana  is  covered  by  the  resolution  already  adopted? 

The  President: 

The  Chair  has  stated  its  understanding  to  be  that  any  sugges- 
tions calling  the  attention  of  the  committee  to  specific  matters 
are  proper.    The  point  of  order  is  overruled. 

James  D.  Andrews,  of  New  York : 

I  move  that  the  resolution  of  Mr.  Florance  be  referred  to  the 
committee. 

Elmer  E.  Eogers,  of  Illinois : 

I  second  that  motion. 

The  resolution  was  then  by  vote  referred  to  the  committee. 

W.  E.  Hammond,  of  Georgia: 

There  was  no  report  from  the  Committee  on  Title  to  Real 
Estate.  I  move  that  the  committee  be  continued  with  instruc- 
tions to  report  at  the  next  meeting  of  the  Association. 

S.  N".  Hawkes,  of  Kansas : 
I  second  tliat  motion. 
The  motion  was  adopted. 

John  Hinkley,  of  Maryland : 

I  move  that  the  name  of  the  committee  be  changed  to  "  Com- 
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mittee  on  Government  Liens  on  Real  Estate/*  the  committee  hav- 
ing been  really  appointed  to  secure  the  passage  of  an  act  abolish- 
ing secret  liens  of  the  government  on  real  estate,  growing  gener- 
ally out  of  distillery  liens. 

Charles  A.  Boston,  of  New  York : 
I  second  the  motion. 

W.  R.  Hammond,  of  Georgia: 

I  would  like  to  ask  if  Mr.  Hinkley  is  a  member  of  the  com- 
mittee ? 

John  Hinkley,  of  Maryland : 

No,  sir;  I  am  not  a  member  of  the  committee.  Having  been 
Secretary  of  this  Association  for  many  years,  however,  I  am 
familiar  with  the  institution  of  all  the  committees.  That  com- 
mittee has  been  in  existence  about  eight  years.  There  was  a 
decision  by  the  Supreme  Court  of  the  United  States  to  the  effect 
that  the  secret  lien  of  the  IJnited  States  government  for  a  dis- 
tillery tax  was  good  against  an  innocent  purchaser  who  had  paid 
full  value  for  the  property,  and  who  had  it  all  swept  away  by 
that  lien.  It  was  the  sense  of  this  Association  at  that  time  that 
the  condition  of  the  law  should  be  rectified,  and  so  this  com- 
mittee was  raised  and  appointed.  The  committee  reported  a  bill 
which  met  with  the  approval  of  the  Association,  and  the  com- 
mittee has  from  time  to  time  reported  efforts  to  secure  the  pas- 
sage of  that  bill,  but  it  has  not  yet  become  a  law.  The  only 
object  of  the  creation  of  this  special  committee  was  to  secure  the 
passage  of  a  bill  to  prevent  these  secret  liens.  I  think  the 
plan  recommended  was  to  require  the  registry  of  such  liens  so 
that  a  would-be  purchaser  of  the  property  would  know  what 
liens  there  were  upon  it. 

Nathan  William  MacChesney,  of  Illinois: 

We  have  had  the  question  up  a  number  of  times  in  our  state 
and  have  made  some  effort  to  get  support  for  a  bill  which  has 
been  introduced.  I  certainly  hope  the  name  of  the  committee 
will  be  changed,  as  it  will  put  lawyers  upon  inquiry  on  this 
subject. 
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W.  B.  Hammond,  of  Georgia : 

I  do  not  question  at  all  the  statement  of  Mr.  Hinkley,  but  it 
appears  in  the  list  of  committees  of  this  Association  for  1909- 
1910  as  ''  Committee  on  Title  to  Real  Estate/'  the  names  of  the 
members  of  the  committee  being  given  as  John  Fletcher,  of 
Arkansas ;  Henry  C.  Niles,  of  Pennsylvania ;  and  J.  Van  Vechten 
Olcott,  oi  New  York. 

I  object  to  a  change  of  the  name  of  the  committee. 

John  Fletcher,  of  Arkansas : 

I  will  say  that  the  proposed  change  is  quite  satisfactory  to  me. 

The  vote  to  change  the  name  of  the  committee  was  then  car- 
ried 41  to  23. 

The  President: 

The  next  business  is  the  report  from  the  Provisional  Repre- 
sentative of  the  Association  on  the  Editorial  Board  of  the  Amer- 
ican Year  Book.  I  will  ask  Prof.  Burdick  to  explain.  The 
understanding  of  the  Chair  is  that  the  appointment  if  approved 
is  to  be  made  permanent  from  year  to  year. 

Francis  M.  Burdick,  of  New  York : 

I  have  found  that  some  gentlemen  with  whom  I  have  talked 
thought  that  this  year  book  was  to  be  a  follower  of  the  ancient 
Year  Books  of  England.  It  has  no  relationship  whatever  to  that 
work.  The  other  title  of  the  publication  is  most  descriptive, 
namely,  "A  Record  of  Events  and  Progress."  The  idea  is  to 
have  prepared  under  the  direction  of  gentlemen,  who  shall  be 
accredited  representatives  of  all  of  the  learned  societies  and  large 
associations  of  this  country,  a  work  which  shall  be  at  once  a 
standard  work  for  consultation  and  also  a  record  of  all  that  is 
done  in  the  great  fields  of  human  activity  in  America  during  the 
current  year.  The  particular  characteristic  of  this  work  is  that 
it  is  not  to  be  the  work  of  one  or  two  or  three  individuals  who 
volunteer,  but  it  is  to  be  the  work  of  the  accredited  representa- 
tives of  these  great  associations.  The  President  of  this  Asso- 
ciation was  asked  to  name  a  provisional  representative  for  the 
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current  year.  I  had  the  honor  to  be  asked  to  act,  and  at  the 
request  of  the  President  to  make  investigations  as  to  the  prob- 
able success  of  this  work.  I  am  glad  to  report  that  my  in- 
formation has  convinced  me  that  the  work  will  be  a  success. 
The  particular  topic  assigned  to  the  representative  of  this  Asso- 
ciation is  that  of  law  and  jurisprudence.  Of  course,  that  topic 
will  be  taken  care  of  by  the  editors  of  the  book  whether  this 
Association  has  an  accredited  representative  or  not.  The  only 
question  of  interest  to  us  is  whether  that  representative  shall  be 
accredited  by  this  Association. 

Levi  Turner,  of  Maine: 

In  view  of  the  importance  of  this  matter,  following  out  the 
suggestion  of  Prof.  Burdick,  and  for  the  purpose  of  putting  his 
suggestion  in  shape  for  action,  I  offer  the  following  resolution : 

Resolved,  That  the  American  Bar  Association  should  be  rep- 
resented on  the  Editorial  Board  of  the  American  Year  Book,  such 
representative  to  be  appointed  annually  by  the  President  of  the 
Association  and  to  serve  without  expense  to  the  Association. 

C.  P.  Black,  of  Michigan : 

I  second  the  adoption  of  that  resolution. 

The  resolution  was  adopted. 

The  President: 

The  next  business  is  the  nomination  of  oflBcers. 

William  P.  Bynum,  Jr.,  of  North  Carolina: 

I  am  directed  by  the  General  Council  to  report  to  the  Asso- 
ciation the  following  nominations  of  officers  for  the  ensuing  year : 
For  President,  Edgar  H.  Farrar,  of  Louisiana;  for  Secretary: 
George  Whitelock,  of  Maryland;  for  Treasurer,  Frederick  E. 
Wadhams,  of  New  York.  For  elective  members  of  the  Executive 
Committee:  William  0.  Hart,  of  Louisiana;  Charles  Henry 
Butler,  of  New  York;  Ealph  W.  Breckenridge,  of  Nebraska; 
Lynn  Helm,  of  California;  John  Hinkley,  of  Maryland. 

I  move  the  adoption  of  the  report. 

Peter  W.  Meldrim,  of  Georgia : 
I  second  the  motion. 
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Frederick  W.  Lehmann,  of  Missouri: 

I  would  amend  the  motion  by  providing  that  the  Assistant 
Secretary  be  directed  to  cast  the  ballot  of  the  Association  for  the 
nominees. 

William  P.  Bynum,  Jr.,  of  North  Carolina ; 
I  accept  the  amendment. 

The  motion  as  amended  was  unanimously  adopted  and  the 
Assistant  Secretary  having  cast  the  ballot  as  directed,  the  presi- 
dent declared  all  the  nominees  unanimously  elected  to  the  re- 
spective ofiSces. 

William  P.  Bynum,  Jr.,  of  North  Carolina : 
I  will  ask  the  Assistant  Secretary  to  announce  the  nominations 
for  members  of  the  local  councils  from  the  various  states. 

The  nominations  were  announced  accordingly. 

(See  List  of  Vice-Presidents  and  Local  Councils,  page  1J^2.) 

E.  T.  Florance,  of  Louisiana : 

I  move  that  a  committee  of  three  be  appointed  by  the  Chair 
to  present  to  the  Association  its  newly-elected  President. 

Peter  W.  Meldrim,  of  Georgia : 
I  second  the  motion. 

The  motion  was  carried  and  the  Chair  appointed  as  the  com- 
mittee, Mr.  Plorance,  Mr.  Meldrim  and  Mr.  Lehmann. 

Balph  W.  Breckenridge,  of  Nebraska : 

While  the  committee  is  seeking  the  newly-elected  President,  I 
move  that  the  nominations  of  the  General  Council  for  Vice- 
Presidents  for  the  several  states  and  members  of  the  Local 
Councils  be  ratified  and  that  the  Assistant  Secretary  cast  one 
ballot  for  their  election. 

John  Hinkley,  of  Maryland : 

I  would  amend  the  motion  by  providing  that  in  any  case  where 
no  nomination  has  been  made  the  person  now  holding  the  office 
shall  be  considered  as  having  been  renominated. 
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Ralph  W.  Breckenridge,  of  Nebraska: 
I  accept  the  amendment. 

John  Hinkley,  of  Maryland : 
Then  I  second  the  motion. 

The  motion  as  amended  was  carried,  and  the  Assistant  Secre- 
tary, having  cast  the  ballot  accordingly,  the  President  declared 
all  of  the  gentlemen  duly  elected. 

Chapin  Brown,  of  District  of  Columbia : 

Under  the  head  of  unfinished  business,  I  move  fliat  4000 
copies  of  the  President's  address  and  4000  copies  of  Mr.  Wilson's 
address  be  printed  and  a  copy  sent  to  each  member  of  the  Asso- 
ciation as  soon  as  may  be.  It  seems  to  me  that  where  we  have 
addresses  upon  live  subjects,  topics  that  we  want  to  consider  at 
once,  they  ought  to  be  printed  and  sent  out  in  advance  of  our 
regular  published  Transactions. 

Charles  A.  Boston,  of  New  York : 

I  rise  to  a  point  of  order.  By-law  III  provides  that  all  reso- 
lutions excepting  those  of  a  formal  character  shall  be  referred  by 
the  Chair  on  presentation  without  debate  to  the  appropriate  com- 
mittee. It  seems  to  me,  therefore,  that  the  gentleman^s  resolu- 
tion should  be  referred  to  the  Committee  on  Publications. 

A  Member : 

I  would  suggest  that  the  address  of  Col.  Henderson  be  also 
printed  and  sent  out. 

Chapin  Brown,  of  the  District  of  Columbia: 
That  was  an  address  on  a  general  subject,  which  wiU  be  of  as 
much  interest  to  us  next  January  or  February  as  it  is  now. 

John  Hinkley,  of  Maryland : 

I  would  suggest  that  the  resolution  ought  to  go  to  the  Execu- 
tive Committee,  as  it  is  a  matter  that  involves  the  expenditure  of 
funds. 

Chapin  Brown,  of  the  District  of  Columbia : 

Then  I  move  that  it  is  the  sense  of  this  Association  that  the 
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Executive  Committee  shall  have  these  addresses  printed  and 
circulated  to  the  extent  of  4000  copies,  and  that  Local  and  State 
Bar  Associations^  upon  their  request,  be  furnished  additional 
copies  thereof  by  the  Treasurer  of  this  Association  upon  paying 
coat  of  their  publication. 

James  D.  Andrews,  of  New  York : 

I  think  we  are  all  in  favor  of  this  action,  but  it  has  been  sug- 
gested that  the  address  delivered  by  Col.  Henderson  be  included. 

E.  S.  Griffin,  of  Virginia : 

Col.  Henderson  is  not  a  member  of  the  Association.  He  is 
here  as  a  guest  of  the  Association. 

James  D.  Andrews,  of  New  York : 

Then  I  withdraw  my  remarks,  and  second  the  motion  as  made. 

The  President: 

The  question  is  on  the  motion  that  it  is  the  sense  of  this  meet- 
ing that  the  Executive  Committee  be  directed  to  publish  at  least 
4000  copies  of  the  addresses  referred  to  and  furnish  them  to 
Local  and  State  Bar  Associations  at  cost.  All  in  favor  of  the 
motion  wiU  manifest  it  by  saying  aye;  opposed,  no.    Adopted. 

Peter  W.  Meldrim,  of  Georgia : 

It  is  my  very  pleasing  duty  to  present  to  the  Association  our 
incoming  President,  and  to  pledge  to  him  our  most  hearty  sup- 
port and  to  express  the  hope  that  his  administration  will  be  as 
successful  as  that  now  drawing  to  a  close.  I  present  Mr.  Farrar, 
of  Louisiana. 

The  President: 

It  gives  me  great  pleasure  to  present  to  the  Association  my 
distinguished  friend,  Edgar  H.  Farrar,  of  New  Orleans,  Loui- 
siana, as  my  successor  in  the  office  of  President  of  this  Associa- 
tion: 

Edgar  H.  Farrar,  of  Louisiana,  President-elect: 
It  is  not  my  purpose  to  inflict  an  address  upon  you.    I  desire 
to  say  that  you  have  conferred  upon  me  a  patent  of  nobility 
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which  I  prize,  and  which  I  think  every  American  lawyer  ought 
to  prize  highly,  as  much  as  if  it  were  signed  by  imperial  decree 
and  verified  by  the  seal  of  the  Chancellor  of  England. 

You  have  not  only  conferred  upon  me  an  honor,  but  you  have 
imposed  upon  me  a  great  burden.  The  first  is  sentimental  and 
personal  to  myself.  The  second  is  something  which  must  be 
borne.  With  your  aid  and  your  assistance  I  hope  to  bear  this 
burden  in  such  a  manner  as  to  justify  your  selection. 

The  President  announced  a  meeting  of  the  Executive  Com- 
mittee, immediately  after  the  adjournment  of  the  Association,  at 
which  committees  desiring  appropriations  should  appear  and 
make  known  their  needs. 

The  President: 

Before  adjournment,  permit  me  to  express  my  thanks  for  the 
gracious  consideration  that  has  been  shown  me  at  this  meeting  in 
discharging,  under  rather  uncomfortable  conditions,  the  burdens 
and  duties  of  this  office.  It  must  have  been  apparent  to  you  that 
my  voice  has  not  been  in  its  usual  shape,  and  I  fear  that  I  have 
not  been  able  always  to  make  myself  clearly  understood;  but  for 
your  consideration  I  wish  especially  to  thank  you. 

The  Association  then  adjourned  sine  die. 

QEOEGE  WHITELOCK, 

Secretary. 


SECRETARY'S  REPORT 

Chattanooga,  Tenn.,  August  29,  1910. 
To  the  American  Bar  Association: 

The  report  of  the  proceedings  of  our  last  meeting,  held  at 
Detroit,  Michigan,  in  August,  1909,  has  been  printed  and  dis- 
tributed to  all  members  of  the  Association,  to  all  State  Bar  Asso- 
ciations, and  legal  journals,  and  to  the  large  number  of  libraries 
in  the  United  States  and  abroad,  which  are  on  our  mailing  list. 

There  were  3716  members  of  the  Association  at  the  close  of 
the  last  meeting.  Eighty-seven  new  members  were  elected  by 
the  Executive  Committee  in  the  interval  between  the  last  meet- 
ing and  the  present  one. 

The  membership  of  the  Association  includes  representatives 
from  all  the  states  (including  Arizona  and  New  Mexico),  the 
District  of  Columbia,  the  territory  of  Alaska,  the  insular  posses- 
sions of  Hawaii  and  Porto  Eico,  and  Mexico. 

Invitations  were  sent  to  all  State  Bar  Associations  to  send 
three  delegates  to  this  meeting.  There  are  46  State  Bar  Asso- 
ciations, including  tliose  of  Arizona  and  New  Mexico.  There 
are  also  the  Bar  Association  of  the  Hawaiian  Islands,  the  Bar 
Association  of  the  District  of  Columbia,  and  about  503  local 
Bar  Associations. 

The  reports  for  this  year  of  the  Committees  on  Judicial  Ad- 
ministration and  Remedial  Procedure,  Legal  Education  and 
Admissions  to  the  Bar,  Commercial  Law,  International  Law,  Law 
Reporting  and  Digesting,  Patent,  Trade-mark  and  Copyright 
Law,  Insurance  Law,  Uniform  State  Laws,  the  Committee  to 
Suggest  Remedies  and  Formulate  Proposed  Laws  to  Prevent  Delay 
and  Unnecessary  Cost  in  Litigation,  and  the  Committee  to  Pre- 
sent to  Congress  Bills  relating  to  Courts  of  Admiralty,  tlie  Report 
of  the  Comparative  Law  Bureau,  and  the  Report  of  the  Pro- 
visional Representative  of  the  American  Bar  Association  on  the 
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Editorial  Board  of  the  American  Year  Book,  have  all  been  printed 
and  distributed  to  the  members  by  mail  fifteen  days  before  this 
meeting. 

The  Secretary's  office  has  continued  to  supply  upon  request 
copies  of  the  Code  of  Professional  Ethics  as  adopted  by  this 
Association. 

Notices  were  duly  sent  to  all  standing  and  special  committees 
requesting  their  attention  to  such  matters  as  were  referred  to 
them. 

A  register  of  those  in  attendance  is  kept  in  the  green  parlor 
in  the  Hotel  Patten.  During  the  sessions  of  the  Association  this 
register  will  be  kept  at  the  place  of  meeting.  Every  member 
and  del^ate  is  requested  to  sign  it  as  early  as  convenient.  A 
list  of  those  present  will  be  printed  for  distribution  at  the  meet- 
ings and  will  also  be  included  in  the  report  of  the  proceedings. 
Copies  of  the  Constitution  and  By-laws,  lists  of  officers  and 
members  of  committees,  copies  of  committee  reports,  and  forms 
of  nominations,  can  be  had  in  the  green  parlor  in  the  Hotel 
Patten. 

The  Secretary  endeavors  to  keep  the  street  address  of  each 
member,  and  those  changing  their  address  are  requested  to  notify 
him. 

Respectfully  submitted, 

George  Whitelock, 

Secretary. 


TREASURER'S  REPORT 

1909-1910. 

Dr. 

To  casli  on  liand  at  date  of  last  report $5,076.59 

To  cash  received  subscriptions  to  annual  dinner 

at  Detroit,  Mich.,  August,  1909 795.00 

To  cash  received  from  sale  of  transactions  by 

Secretary  John  Hlnkley   during   the  year 

1908-1909 61.14 

To  cash  received  rebate  on  annual   dinner  at 

Detroit   44.00 

To  cash  received  from  John  Hlnkley  for  postage 

stanBps  redeemed  by  him 24.25 

To  cash  received  from  sale  of  transactions  by 

Secretary  Whltelock  during  year  1909-1910. .  42.08 

To  cash  received  dues  of  members  for  1908  (5) . .  $25.00 
To  cash  received  dues  of  members  for  1909  (174)  870.00 
To  cash  received  dues  of  members  for  1910  (3159)  15,795.00 
To  cash  received  dues  of  members  for  1911  (30)       150.00 


16,840.00 


Total  Receipts  $22,873.06 

Credit  by  Disbursements  as  Follows: 
1909. 

Aug.  21.  By  cash  paid  The  Argus  Company,  Al- 
bany, for  500  two-cent  stamped 
envelopes  and  printing  card  on 
same   $13.50 

21.  By  cash  paid  Addressograph  Company 
for  plates  for  new  members,  cor- 
rected plates 3.46 

Carried  forward   $16.96   $22,873.06 
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1909.  Brought  forward    $16.96   $22,873.06 

Aug.  24.  By  Cash  paid  William  L.  January,  De- 
troit, Mich.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Committee  to  Suggest  Reme- 
dies, In  New  York,  June  29-July  1, 
1909  47.16 

28.  By  cash  paid  The  Record  Printing  Co., 
Detroit,  Mich.,  fof  lists  of  mem- 
bers registered  at  annual  meeting        49.60 

28.    By  cash  paid  The  Hotel  Pontchartrain, 

Detroit,  Mich.,  for  annual  dinner    1,110.00 

Sept.    7.    By  cash  paid  Charles  A.  Morrison,  of 

New  York,  stenographer,  for  re- 
porting annual  meeting  at  Detroit 
and  proceedings  of  Section  Legal 
Eiducatlon  and  Patent  Law 317.76 

8.  By  cash  paid  Henry  Wade  Rogers, 
New  Haven,  Conn.,  to  refund  his 
disbursements  for  Committee  on 
Legal  Education  and  Admission 
to  the  Bar 13.40 

13.  By  cash  paid  John  Hinkley,  Baltimore, 

Md.,  to  refund  his  disbursements  as 
Secretary  for  clerical  assistance, 
traveling  expenses  of  assistant, 
stamps,  telegrams,  printing,  sta- 
tionery, supplies,  etc.,  from  Sept. 
30,  1908,  to  Sept.  7,  1909 1,350.23 

14.  By   cash   paid   The   Lord   Baltimore 

Press,  Baltimore,  Md.,  for  pro- 
grams of  annual  meeting,  enclos- 
ing reports,  stamping  and  express 
charges  87.00 


Carried  forward    $2,991.99   $22,873.06 
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1909.  Brought  forward    $2,991.99   $22,873.06 

Sept.  17.    By  Cash   paid   The  Lord   Baltimore 

Press,  to  refund  disbursem^its 
for  express  on  Canons  of  Profes- 
sional Ethics   7.00 

17.  By  cash  paid  Otto  Raymond  Bamett, 
of  Chicago,  IlL,  to  refund  his  dis- 
bursements for  the  Committee  on 
Patent,  Trade  Mark  and  Copy- 
right Law  31.75 

17.  By  cash  paid  The  Fort  Orange  Club, 
of  Albany,  N.  T.,  for  cigars  used 
at  annual  meeting  and  dinner. . .       119.96 

30.  By  cash  paid  The  Argus  Co.,  Albany, 
N.  T.,  for  furnishing  and  printing 
card  on  600  stamped  envelopes 
and  printing  1000  letter  heads  for 
Treasurer 18.00 

Oct.    4.    By  cash   paid   International   Printing 

Co.,  of  Philadelphia,  Pa.,  for 
printing  for  Comparative  Law 
Bureau  the  annual  bulletin  1909       600.00 

9.  By  cash  paid  George  Whitelock,  Balti- 
more, Md.,  to  refund  his  disburse- 
ments for  stationery  and  postage 
for  Committee  on  Commercial 
Law  30.00 

29.  By  cash  paid  M.  Georges  Barbey  to  re- 
fund his  disbursements  at  Hotel 
Pontchartrain,  Detroit,  while  at- 
tending annual  meeting  as  guest 
of  the  Association 17.65 

Nov.     1.    By  cash  paid  Quayle  ft  Son,  engravers, 

Albany,  N.  T.,  for  envelopes  for 
officers  of  Association 13.20 

Carried  forward    $3,829.44    $22,873.06 
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1909.  Brought   forward    18,829.44   $22,873.06 

Nov.     1.    By  cash  paid  The  Argus  Company, 

Albany,  for  furnishing  and  print- 
ing card  on  600  stamped  envelopes 
$13.60,  and  1000  card  bills  for 
dues 18.00 

30.  By  cash  paid  The  Argus  Ck>mpany  for 
printing  card  on  400  envelopes, 
$1.76;  furnishing  and  printing 
card  on  600  two-cent  stamped  en- 
velopes, $13.60;  400  receipt  cards, 
$2.60;  and  4000  shipping  labels, 
$7.60    26.26 

30.  By  cash  paid  The  Lord  Baltimore 
Press,  of  Baltimore,  Md.,  for  eight 
sets  of  6000  each  of  reports  of 
committees,  etc 269.60 

Dec.    10.    By   cash   paid   Joseph   R.    Edson,   of 

Washington,  D.  C,  to  refund  his 
disbursements  for  the  Committee 
on  Patent,  Trade-Mark  and  Copy- 
right Law   16.40 

10.    By  cash  paid  Quayle  ft  Son,  engravers, 

Albany,  N.  Y.,  for  letter  heads..         20.00 

23.  By  cash  paid  The  Argus  Company, 
Albany,  furnishing  and  printing 
card  on  600  two-cent  stamped  en- 
velopes     13.60 

30.  By  cash  paid  R.  William  Arnold,  Balti- 
more, Md.,  for  600  letter  heads 
and  stamped  envelopes 14.50 

30.    By  cash  paid   E.   Moebius,   Camden, 
V  N.  J.,  for  portraits  of  President 

Lehman  and  autograph  for  use  in 
annual  report  98.60 


Carried   forward    $4,294.19    $22,873.06 
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1909.  Brought  forward    $4,294.19   $22,873.06 

Dec.  30.  By  cash  paid  The  Price  Company,  Bal- 
timore, Md.,  stationers,  for  260 
forms  2.26 

1910. 

Jan.    12.    By  cash  paid  The  Hotel  Pontchartrain 

Detroit,  Mich.,  for  expenses  of 
guests,  W.  C.  LAnguedoc  and  C.  E. 
Elliott,  at  annual  meeting 39.65 

24.  By  cash  paid  Everett  P.  Wheeler,  of 
New  York,  to  refund  his  dis- 
bursements for  Committee  to  Sug- 
gest Remedies 56.60 

26.  By  cash  paid  John  D.  Lawson,  Colum- 
bia, Mo.,  to  refund  his  disburse- 
ments in  attending  meeting  at 
Washington,  Jan.  11-13,  of  Com- 
mittee to  Suggest  Remedies 72.85 

26.  By  cash  paid  Samuel  Scoville,  Jr.,  of 
Philadelphia,  Pa.,  to  refund  his 
disbursements  in  attending  meet- 
ing at  Washington,  Jan.  11-13,  of 
Committee  to  Suggest  Remedies . .         29.11 

28.  By  cash  paid  Ralph  W.  Breckenridge, 
of  Omaha,  Neb.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Executive  Committee  at  Wash- 
ington, D.  C,  Jan.  10-13,  1910 135.00 

31.  By  cash  paid  William  L.  January,  De- 
troit, Mich.,  to  refund  his  dis- 
bursements in  attending  meeting 
at  Washington,  D.  C,  on  Jan.  9-14, 
of  Committee  to  Suggest  Remedies         54.10 


Carried  forward   $4,683.75   $22,873.06 
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1910.  Brought   forward    $4,683.76   |22,873.06 

Jan.   31.    By  cash  paid  John  Hinkley,  Baltimore, 

Md.,  to  refund  his  disbursements 
In  attending  meeting  of  Executive 
Committee  at  Washington,  D.  C, 
Jan.  15, 1910 13.10 

31.  By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  T.,  to  refund  his  dis- 
bursements In  attending  meeting 
of  E2xecutlve  Committee  at  Wash- 
ington, January  14-16,  1910 48.20 

31.  By  cash  paid  Francis  Rawle,  Philadel- 
phia, Pa.,  to  refund  his  disburse- 
ments as  Chairman  of  Publication 
Committee  7.65 

Feb.     8.    By  cash  paid  Frederick  B.  Wadhams,  to 

refund  his  disbursements  and  the 
disbursements  of  Hon.  A.  T.  Clear- 
water, of  Kingston,  N.  T.,  in  at- 
tending as  delegates  the  meeting 
of  the  Montreal  Bar  Association, 
Feb.  2-4 46.62 

12.  By  cash  paid  Lynn  Helm,  of  Los  An- 
geles, Cal.,  to  refund  his  disburse- 
ments in  attending  the  meeting  of 
the  Executive  Committee,  at 
Washington,  January,  1910 263.76 

16.  By  cash  paid  R.  William  Arnold,  Bal- 
timore, Md.,  printer,  for  stamped 
envelopes  and  printing 23.26 

15.  By  cash  paid  The  Lord  Baltimore 
Press,  Baltimore,  Md.,  for  print- 
ing pamphlets,  addresses,  etc.,  and 
expressage  83.76 


Carried  forward   $6,169.08   $22,873.06 
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1910.  Brought   forward    $5,169.08   $22,878.06 

Feb.  17.  By  cash  paid  Samuel  C.  Eastman,  Con- 
cord, N.  H.,  to  refund  his  disburse- 
ments for  the  Committee  to  Sug- 
gest Remedies  93.80 

17.  By  cash  jMdd  Frank  Irvine,  Ithaca, 
N.  T.,  to  refund  his  disbursements 
for  the  Committee  to  Suggest 
Remedies  29.20 

Mar.  2.  By  cash  paid  The  Argus  Company,  Al- 
bany, for  furnishing  and  printing 
card  on  6000  two-cent  stamped 
envelopes  for  use  in  sending  out 
first  notice  of  dues 118.00 

2.  By  cash  paid  The  Argus  Company  fgr 
3500  return  envelopes  and  perfor- 
ated notice  of  dues  cards 25.00 

12.  By  cash  paid  Addressograph  Company 
for  290  addressograph  plates,  cor- 
rections and  new  members 2.90 

24.  By  cash  paid  United  States  Express 
Company  at  Baltimore,  Md.,  for 
shipment  of  Vol.  34  of  Annual  Re- 
ports        1,379.27 

24.  By  cash  paid  The  Lord  Baltimore 
Press,  Baltimore,  Md.,  for  print- 
ing and  binding  Vol.  34  (1909)  of 
Annual  R^>orts  4,174.97 

31.  By  cash  paid  Talcott  H.  Russell,  as 
Treasurer,  appropriation  to  Com- 
missioners on  Uniform  State  Laws       600.00 

April   1.    By  cash  paid  The  Argus  Company, 

Albany,  for  furnishing  and  print- 
ing card  on  1000  two-cent  stamped    * 
envelopes,  $26.00,  and  500  letter 
headings    28.50 

Carried  forward   $11,520.72   $22,873.06 


86  AMERIOAK  BAR  ASSOCIATION. 

1910.  Brought  forward    $11,620.72   |22,873.06 

April   7.    By  cash  paid  Everett  P.  Wheeler,  New 

York  to  refund  his  disbursements 
on  behalf  of  the  Committee  to 
Suggest  Remedies 16.46 

7.  By  cash  paid  J.  B.  Lyon  Co.,  of  Al- 
bany, for  two  receipt  books  Nos. 
19  and  20 15.00 

11.  By  cash  paid  Samuel  Scoville,  Jr.,  of 
Philadelphia,  to  refund  his  dis- 
bursements on  behalf  of  Commit- 
tee to  Suggest  Remedies 11.60 

11.  By  cash  paid  George  H.  Buchanan  Co., 
of  Philadelphia,  for  printing  re- 
port of  Committee  on  Standard 
Rules,  Section  Legal  Education . .         16.00 

11.  By  cash  paid  Lord  Baltimore  Press 

for  600  reprints  Proceedings  Sec^ 

tion  of  Legal  Education 23.76 

18.  By  cash  paid  John  Hlnkley,  Balti- 
more, Md.,  to  refund  his  disburse- 
ments in  attending  as  delegate  the 
meeting  of  American  Academy  of 
Political  and  Social  Science  at 
Philadelphia,  April  8  and  9 19.82 

May   11.    By  cash  paid  Everett  P.  Wheeler,  of 

New  York  to  refund  his  disburse- 
ments on  behalf  of  the  Committee 
to  Suggest  Remedies 10.60 

12.  By   cash    paid    Addressograph    Com- 

pany, of  Chicago,  for  corrected 
plates,  $2.82,  and  for  extra  plate 
cabinet  and  draws,  $10.60 13.32 


Carried  forward   $11,647.06   $22,873.06 
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1310.  Brought   forward    ....! $11,647.06    $22,873.06 

May   13.    By  cash  paid  Walter  George  Smith,  of 

Philadelphia,  Pa.,  to  refund  his 
disbursements  as  Chairman  of 
Committee  on  Uniform  State  Laws 
in  attending  meeting  of  Commit- 
tee on  Commercial  Law,  at  Wash- 
ington, May  10  and  11 11.00 

16.  By  cash  paid  Francis  B.  James,  of 
Cincinnati,  Ohio,  to  refund  his 
disbursements  in  attending  the 
meeting  of  the  Committee  on 
Commercial  Law 75.00 

23.  By  cash  paid  United  States  Express 
Co.  at  Baltimore,  Md.,  shipment  of 
Reports  of  1909,  Vol.  34,  not  in- 
cluded in  bill  of  March,  1910. . . .         23.24 

June  8.  By  cash  paid  William  L.  January,  De- 
troit, Mich.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Committee  to  Suggest  Reme- 
dies, in  New  York,  May  30-June  3, 
1910  57.40 

July     1.    By  cash  paid  Frederick  B.  Wadhams, 

Albany,  N.  Y.,  to  refund  his  dis- 
bursements in  connection  with 
the  meeting  of  Executive  Commit- 
tee, in  New  York,  June  27,  1910 . .  29.66 

13.  By  cash  paid  Samuel  C.  Eastman,  Con- 
cord, N.  H.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Committee  to  Suggest  Reme- 
dies, in  New  York  City,  in  June. .         30.00 

13.  By  cash  paid  Roscoe  Pound,  Chicago, 
111.,  to  refund  his  disbursements 
in  attending  meeting  in  New  York 
of  Committee  to  Suggest  Reme- 
dies, June,  1910 62.50 


Carried  forward    $11,935.76   $22,873.06 
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1910.  Brought  forward    $11,935.76   $22,873.06 

July  12.    By  cash  paid  The  Argus  Co.,  Albany, 

for  furnishing  and  printing  card 
on  4300  Manilla  envelopes  for  use 
in  sending  out  report  of  Commit- 
tee on  Standard  Rules,  Section  of 
Legal  Education  21.00 

12.  By  cash  paid  The  Argus  Co.  for  print- 
ing card  and  furnishing  stamped 
envelopes  In  April,  May  and  June, 
for  Treasurer's  use 89.00 

12.  By  cash  paid  The  Argus  Co.  for  mis- 
cellaneous printing,  document  en- 
velopes for  sending  out  program 
of  meeting,  clasp  envelopes  for 
sending  out  committee  reports, 
etc 73.50 


14.  By  cash  paid  American  Express  Co., 
Albany,  N.  T.,  for  shipping  ad- 
dressed envelopes  for  use  in  send- 
ing out  report  of  Committee  on 
Standard  Rules,  Section  of  Legal 
Education    3.65 


18.  By  cash  paid  Stephen  H.  Allen,  To- 
peka,  Kansas,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Committee  to  Suggest  Reme- 
dies, in  Washington,  January, 
1910    80.00 


25.  By  cash  paid  John  H.  Voorhees,  Sioux 
Falls,  So.  Dak.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Committee  on  Commercial  Law, 
at  Washington,  May  11,  1910 81.50 


Carried  forward    $12,284.41   $22,873.06 
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1910.  Brought  forward    $12,284.41   $22,873.06 

July  27.  By  cash  paid  Cliarles  F.  Libby,  Port- 
land, Me.,  to  refund  his  disburse- 
ments in  attending  meeting  of 
Executive  Committee,  In  New 
York,  on  June  28,  1910,  and  for 
telegrams 38.94 

28.  By  cash  paid  The  Lord  Baltimore 
Press,  Baltimore,  Md.,  for  print- 
ing program  of  Chattanooga  meet- 
ing, stamps  for  maUlng  same,  pos- 
tal cards,  etc 184.01 

Aug.     4.     By   cash   paid    The   Lord .  Baltimore 

Press,  Baltimore,  Md.,  printing 
5000  copies  pamphlet  for  Commit- 
tee on  Standard  Rules,  Section 
Legal  Education,  postage  on  same 
and  enclosing  same 89.16 

4.  By  cash  paid  Johnson  ft  Prince,  Phila- 
delphia, Pa.,  for  preparing  on  Mul- 
tigraph  circular  letters  and  ad- 
dressing envelopes  for  Committee 
on  Standard  Rules,  Section  Legal 
Education    23.44 

10.     By  cash  paid  Selden  P.  Spencer,  St 
.    Louis,  Mo.,  to  refund  his  disburse- 
ments in   attending  meeting  of 
Committee  on  Legal  Education, 
at  Washington,  Jan.  17-18,  1910. .         79.36 

10.  By  cash  paid  Henry  Wade  Rogers, 
New  Haven,  Conn.,  to  refund  his 
disbursements  in  attending  meet- 
ing of  Committee  on  Legal  Educa- 
tion, at  Washington,  Jan.  17-18, 
1910    38.50 


Carried  forward   $12,737.81   $22,873.06 
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1910.  Brought  forward $12,737.81    $22,873.06 

Aug.  13.    By  cash  paid  Circular  Writing  Co., 

Albany,  for  clerical  assistance, 
preparing  lists  of  judges,  in  U.  S. 
Supreme  Courts,  addressing  en- 
velopes and  extra  postage  in  send- 
ing out  circular  for  Section  of 
Legal  Education  10.00 

15.  By  cash  paid  Quayle  ft  Son,  Albany, 
engravers,  for  letter  heads  and 
envelopes  5.75 

18.  By  cash  paid  Arthur  Steuart,  Balti- 

more, Md.,  to  refund  his  disburse- 
ments for  Section  of  Patent, 
Trade-Mark  and  Copyright  Law. .         46.90 

19.  By  cash  paid  The  Argus  Co.,  Albany, 

for  500  circulars  and  printing 
card  on  and  furnishing  500  stamp- 
ed envelopes  for  Section  Legal 
Education    20.50 

19.  By  cash  paid  The  Argus  Co.,  Albany, 
furnishing  stamped  envelopes  and 
printing  Treasurer's  card  on  same 
for  fifth  and  sixth  notice  of  dues 
and  returning  receipts 27.00 

19.  By  cash  paid  The  Argus  Co.,  Albany, 

for  table  tickets,  dinner  tickets, 

etc.,  for  use  at  Chattanooga 8.00 

20.  By  cash  paid  Brandow  Printing  Co., 

Albany,  for  cards  of  admission  to 

Dr.  Woodrow  Wilson's  address..  8.00 

20.  By  cash  paid  George  Whitelock,  Balti- 
more, Md.,  Secretary,  for  salary 
of  Assistant  Secretary 1,500.00 


Carried  forward   $14,363.96   $22,873.06 
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1910.  Brought  forward    $14,363.96    $22,873.06 

Aug.  20.  By  caah  paid  George  Whitelock,  Balti- 
more, Md.,  Secretary,  to  refund 
his  dlBbursementfl  from  August, 
1909,  to  August,  1910,  for  travel- 
log  expenses,  telegrams,  etc 144.19 

20.  By  cash  paid  Albert  C.  Ritchie,  Balti- 
more, Md.,  Assistant  Secretary,  to 
refund  his  disbursements  for  tele- 
grams, stationery,  postage,  ex- 
press, storage,  cartage,  supplies, 
etc.,  for  year,  August,  1909,  to 
August,  1910 514.00 

20.  By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  Y.,  Treasurer,  for  sal- 
ary of  assistant 1,000.00 

20.  By  cash  paid  Frederick  E.  Wadhams, 
Treasurer,  to  refund  his  disburse- 
ments during  the  year  1909-1910 
for  stationery,  printing,  telegrams 
and  telephone,  expressage,  sup- 
plies, traveling  expenses  of  assist- 
ant, incidental  expenses  at  meet- 
ing in  Detroit,  etc 308.40 

Total  Disbursements   $16,330.65   $22,873.06 

Summary. 

Total  Receipts  $22,873.06 

Total  Disbursements  16,330.55 

Balance    $6,542.51 

Which  balance  consists  of 

Amount  to   credit  of  Treasurer 

in  Albany  Trust  Company $6,522.45 

Cash  on  hand  in  office 20.06 

$6,542.51 

Respectfully  submitted, 

PBEDERICK  E.  WADHAMS, 

Treasurer. 
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Chattanooga,  Tbnn.,  August  30,  1910. 

We  have  examined  the  foregoing  report,  and  cheeked  it  witli 
book  account  and  vouchers,  and  find  the  report  to  be  correct. 

John  Flbtoher, 
Levi  Turner 

Auditing  Committee. 


RKEORT 


OF  THE 


EXECUTIVE  COMMITTEE 

Chattanooga,  Tenn.,  Augast  29,  1910. 

The  Executive  committee  respectfully  reports  that  under 
the  last  clause  of  Article  IV  of  the  Constitution,  providing  for 
the  election  of  members  by  the  Executive  Committee  between 
meetings  vhen  nominated  by  a  majority  of  the  Vice-President 
and  Local  Council,  87  new  members  were  elected.  The  list  is 
appended  to  this  report. 

{See  List  of  Members  Elected,  page  IIS.) 

Tour  committee  further  reports  that  in  accordance  with  By- 
law XII,  appropriations  were  made  for  the  use  of  committees  for 
the  year  1909-1910,  not  exceeding  the  following  amounts. 
$600  to  Comparative  Law  Bureau. 
$750  to  Section  on  Legal  Education. 
$250  to  Committee  on  Legal  Education  and  Admissions  to 

the  Bar. 
$500  to  Commissioners  on  Uniform  State  Laws. 
$250  to  Committee  on  Patent,  Trade-Mark  and  Copyright 

Law. 
$750  to  Committee  to  Suggest  Bemedies  and  Formulate 

Proposed  Laws  to  Prevent  Delay  and  Unnecessary  Cost 

in  Litigation. 
$300  to  Committee  on  Commercial  Law. 
$250  to  Committee  on  Taxation. 

Total  appropriations,  $3650. 

The  following  resolution  was  adopted  in  regard  to  committee 
meetings  and  the  expenses  of  committees: 

(93) 
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"Resolved,  That  the  Secretary  be  instructed  to  notify  the 
Chairmen  of  all  committees,  of  the  By-law  requiring  information 
to  be  given  to  the  Executive  Committee  of  all  contemplated 
expenditures." 

The  following  resolution  was  adopted  in  regard  to  a  sub-com- 
mittee upon  appropriations: 

"Resolved,  That  there  be  a  sub-committee  of  the  Executive 
Committee  on  Appropriations  to  consist  of  three  members,  of 
which  the  Treasurer  shall  be  one,  to  hear,  consider  and  report  on 
all  applications  of  committees  and  sections  for  appropriations/' 

The  sub-committee  appointed,  pursuant  to  this  resolution,  con- 
sists of  Frederick  E.  Wadhams,  John  Hinkley  and  Lynn  Helm. 

At  the  last  meeting  the  following  resolution  was  referred  to 
this  committee: 

"Resolved,  That  with  the  approval  of  the  Executive  Com- 
mittee, a  committee  of  not  less  than  eleven  members  be  appointed 
by  the  President  to  draft  canons  of  professional  ethics  for  the 
judiciary/' 

Members  interested  in  this  resolution  appeared  before  the 
Executive  Committee  in  regard  to  it,  and  the  committee  re- 
quested further  time  for  its  consideration. 

There  were  also  referred  to  your  committee  the  recommenda- 
tions contained  in  President  Dickinson's  annual  address  of 
1908,  relating  to  the  formulation  of  a  plan  for  the  reorganiza- 
tion of  the  Association,  the  establishment  of  an  Association  Law 
Journal,  and  the  employment  of  an  oflScer  who  will  devote  his 
entire  time  to  the  Association.  These  recommendations  were 
carefully  considered  by  a  sub-committee  of  the  Executive  Com- 
mittee, composed  of  Charles  F.  Libby,  Charles  Henry  Butler, 
John  Hinkley  and  George  Whitelock  and  of  J.  M.  Dickinson, 
and  the  conclusions  of  this  sub-committee  were  carefully  con- 
sidered by  the  whole  committee.  In  regard  to  these  recom- 
mendations your  committee  begs  to  report : 

1.  Your  committee  does  not  deem  it  expedient  at  the  present 
time  to  propose  any  plan  of  reorganization  for  the  Association. 

2.  Your  committee  suggests  that  active  steps  be  taken  to  in- 
crease the  membership  of  the  Association,  and  recommends  that 
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for  the  present  such  increase  should  be  brought  about  through 
the  activities  and  efforts  of  the  Local  Councils  in  the  respective 
states.  To  this  end  your  committee  recommends  that  it  com- 
municate from  time  to  time  with  the  Local  Councils,  and  urge 
them  to  take  energetic  steps  in  order  to  obtain  an  increase  of 
the  membership  of  the  Association  through  their  own  efforts 
directly  with  individual  members  of  the  Bar,  and  by  co-opera- 
tion with  state  and  local  Bar  Associations. 

3.  Your  committee  is  of  opinion  that  it  would  be  beneficial  to 
the  Association  and  desirable  to  the  profession  for  the  Associa- 
tion to  establish  a  law  journal  as  soon  as  its  finances  will  justify, 
and  your  committee  recommends  that  steps  be  taken  as  early  as 
practicable  to  bring  this  about. 

George  M.  Sharp,  of  Mar}4and,  and  Everett  P.  Wheeler,  of 
New  York,  were  appointed  representatives  of  this  Association  at 
the  meeting  of  the  International  Law  Association  held  in  Lon- 
don, on  August  1,  1910. 

It  was  resolved  by  the  committee  that  the  charge  for  dinner 
tickets  be  fixed  at  $3.00,  the  balance  of  the  expense  of  the  dinner 
to  be  paid  for  by  the  Association. 

The  committee  recommends  the  passage  by  the  Association  of 
the  following  resolution: 

^'Resolved,  That  the  President  of  the  Association  be  author- 
ized to  appoint  a  committee  of  five  on  the  subject  of  "  Compen- 
sation for  Industrial  Accidents  and  their  Prevention,"  to  co- 
operate with  the  National  Civic  Federation  in  this  work. 

The  committee  recommends  that  Article  XIII  of  the  By-laws 
which  relates  to  the  payment  of  annual  dues,  be  amended  as 
follows : 

Strike  out  the  words  following  the  word  "  advance "  in  the 
second  line  of  By-law  13  as  printed  on  page  153  of  Vol.  34  of 
the  Beports  of  Proceedings  of  the  American  Bar  Association 
down  to  and  including  the  word  "  default "  on  the  second  line 
of  the  same  By-law  as  it  appears  on  page  154,  and  substitute  in 
lieu  thereof  the  following : 

^'The  Treasurer  shall  report  to  the  Executive  Committee  the 
name  of  any  member  who  shall  after  notice  from  the  Treasurer, 
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be  in  default  in  the  payment  of  dues  at  the  annual  meeting  next 
following  such  default,  which  committee  may  thereupon  cause 
the  name  of  such  member  to  be  stricken  from  the  rolls  for  non- 
payment of  dues.  The  Treasurer  shall  give  notice  of  this  pro- 
vision of  the  By-law  to  all  members  in  default.*' 

The  committee  recommends  that  Article  II  of  the  By-laws 
which  relates  to  the  time  of  the  delivery  of  the  annual  address 
be  amended  as  follows : 

Omit  all  the  words  following  the  word  "  made  *'  appearing  on 
the  second  line  of  Article  II  of  the  By-laws  as  it  appears  on  page 
150  of  Vol.  34  of  the  repoi^ts  of  the  American  Bar  Association, 
and  insert  in  lieu  thereof  the  following : 

"  at  such  session  of  the  annual  meeting  as  shall  be  designated  by 
the  Executive  Committee.*' 

The  committee  recommends  the  passage  of  the  following  reso- 
lution : 

"  Resolved,  That  the  President  of  the  Association  do  appoint 
a  committee  of  two  members  of  the  Executive  Committee  to 
frame  a  circular  letter  to  be  printed  and  sent  out  by  and  on 
behalf  of  the  Executive  Committee  to  the  local  councils  in  the 
different  states  on  the  expansion  of  the  membership  of  the  Asso- 
ciation as  recommended  by  the  special  committee  of  which  Jacob 
M.  Dickinson  is  Chairman.'* 

EespectfuUy  submitted, 

Charles  P.  Libby, 
Geo.  Whitelook, 
B.  W.  Brbckenridge^ 
Fred.  E.  Wadhahs, 
Lynn  Helm, 
John  Hinkley, 
W.  0.  Hart, 
Executive  Committee, 
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AT  THE 

THIRTY-THIRD  ANNUAL  MEETING 

1910. 

Chabues  F.  Libbt Portland,  Me. 

President, 

Gbobgk  WarnELOGK Baltimore,  Md. 

Secretary, 

Albxbt  C.  RrrcHDB Baltimore,  Md. 

Atsiatant  Becretary, 

Frkdebicb:  B.  Wadhams Albany,  N.  T. , 

Treasurer. 

Fekdebick  W.  liEHiiANN St.  Louls,  Mo. 

William  O.  Habt New  Orleans,  La. 

Ralph  W.  Bbbckxitbidqs Omaha,  Nebr. 

Ltnn  Helm Los  Angeles,  Cal. 

John  Hixxlet Baltimore,  Md. 

Executive  Committee. 

Simeon  BL  Baldwin New  Haven,  Ck>nn. 

Fkancub  IUwub Philadelphia,  Pa. 

QfiOBQE  R.  PscK Chicago,  111. 

Fbxdebick  W.  Lehmann St.  Louis,  Mo. 

Ex-Presidents. 

Charles  A.  Dudley Des  Moines,  la. 

Daniel  W.  Simms Lafayette,  Ind. 

Bdoab  H.  Fabbab New  Orleans,  La. 

Fbancib  J.  O'CoNNOB Johnstown,  Pa. 

Gbobqe  D.  Watboub New  Haven,  Conn. 

Henbt  H.  Inoebboll Knoxvllle,  Tenn. 
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HiBAM  Glass Texarkana,  Tex. 

John  C.  Richbebg Chicago,  111. 

Lawbence  Ckx)PEB HuntSYllle,  Ala. 

Levi  Txtbneb Portland,  Me. 

John  L.  Tte Atlanta,  Ga. 

Vice-Presidents  {1909-1910). 

Fbank  S.  White Birmingham,  Ala. 

John  Fletcher  Little  Rock,  Ark. 

OscAB  H.  Tbippet Los  Angeles,  Cal. 

Talcott  H.  Russell New  Haven,  Conn. 

Chapin  Bbown   Washington,  D.  C. 

P.  M.  Simonton Tampa,  Fla. 

T.  A.  Hammond Atlanta,  Ga. 

Stephen  S.  Gbbooby Chicago,  111. 

Wm.  a.  Ketcham Indianapolis,  Ind. 

Edw.  M.  Cabb Manchester,  la. 

Chables  W.  Smith Stockton,  Kans. 

Edmund  F.  Tbabue Louisville,  Ky. 

EjBNest  T.  Flobance New  Orleans,  La. 

Levi  Tubneb Portland,  Me. 

Abthub  Steuabt Baltimore,  Md. 

William  L.  Putnam Boston,  Mass. 

William  L.  Janu abt Detroit,  Mich. 

Henby  Deutsch Minneapolis,  Minn. 

Thos.  H.  Somebviixe Oxford,  Miss. 

Selden  p.  Sfenceb St.  Louis,  Mo. 

John  L.  McPheely Minden,  Nebr. 

Edw.  Q.  Keasbey Newark,  N.  J. 

Henby  D.  Estabbook New  York,  N.  Y. 

William  P.  Bynum,  Jb Greensboro,  N.  C. 

Andbew  a.  Bbuce Grand  Forks,  N.  Dak. 

J.  R.  Keaton Oklahoma  City,  Okla. 

William  H.  Staake Philadelphia,  Pa. 

Manuel  Rodbigxtez  Sebba San  Juan,  P.  R. 

Amasa  M.  Eaton Providence,  R.  I. 

John  H.  Voobhees Sioux  Falls,  S.  Dak. 

Albebt  W.  Biggs Memphis,  Tenn. 

Robebt  E.  Lee  Saneb Dallas,  Tex. 

S.  Gbiffin Bedford  City,  Va. 

Chas.  E.  Shepabd Seattle,  Wash. 

James  W.  Vandebvobt Parkersburg,  W.  Va. 

Lyman  J.  Nash Manitowoc,  Wis. 

Oeneral  Council  (1909-1910). 
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CANADA. 

CuBBAK,  F.  J Moni;real. 

B*iEU>,  Feank  M Coburg. 

MEXICO. 

FuLux,  E.  Dean Mexico  City. 

PORTO  RICO. 

Sebra^  Manuel  Rodbiouez San  Juan. 

ALABAMA. 

Ajllen,  B.  M Birmingham. 

BBOMBxato,  B^DEBicK  G Mobile. 

CooPEB,  Lawrence  Huntsville. 

CooPEB,  Geo.  P Huntsville. 

FiTTS,  WiiJJAM  C Mobile. 

Martin,  Thos.  W Montgomery. 

Pride,  Jas.  H Huntsville. 

Sims,  Henry  Upson Birmingham. 

Stokely,  J.  T Birmingham. 

Smith,  J.  Q Birmingham. 

Stollenwebch,  Frank,  Jr Montgomery. 

Walker,  R,  W Huntsville. 

White,  Frank  S Birmingham. 

Wood,  Sterling  A Birmingham. 

ARKANSAS. 

Arnold,  W.   H Texarkana. 

Fletcher,  John  Little  Rock. 

Warner,  Chas.  E Fort  Smith. 

TotJMANS,  F.  A Fort  Smith. 

CALIFORNIA. 

Helm,  Lykn Los  Angeles. 

Porter,  E'rank  M Los  Angeles. 

Trippet,  Oscar  A Los  Angeles. 

CONNECTICUT. 

Baldwin,  Simeon  E New  Haven. 

Beers,  George  E New  Haven. 

Russell,  Talcott  H New  Haven. 

Vance,  William  R New  Haven. 

Watboub,  Gbobos  D New  Haven. 
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DISTRICT  OP  COLUMBIA. 

Bbown,  CHAPm Washington. 

Bbownb,  Alois  B Washington. 

EosoN,  Joseph  R Washington. 

Fennino,  FBEa>EBicK  A Washington. 

King,  George  A Washington. 

Thompson,  Abthub  R Washington. 

LoBENZEN,  Ebnest  G Washington. 

FLORIDA. 

Blount,  W.  A Pensacola. 

Bbtan,  N.  P Jacksonville. 

CocBLBELL,  A.  W.,  Jb Jacksonyllle. 

Davis,  Robt.  E Gainesville. 

Fbazieb,  J.  W Tampa. 

SiMONTON,  F.  M Tampa. 

GEORGIA. 

Abbott,  B.  F Atlanta. 

Akebman,  Alex Macon. 

Dean,  J.  E Rome. 

Hammond,  T.  A Atlanta. 

Hammond,  W.  R Atlanta. 

HiTcH,  Robebt  M Savannah. 

Lane,  Wiutbed  C Valdosta. 

Meldbim,  Peteb  W Savannah. 

Mebbill,  J.  H Thomasvllle. 

Owens,  Geo.  W Savannah. 

Pabk,  Obville  a Macon. 

Railet,  Latjbange  a Atlanta. 

Smith,  Bubton  Atlanta. 

Smith,  Alex.  W Atlanta. 

Tte,  John  L Atlanta. 

Weight,  Babbt  Rome. 

ILLINOIS. 

Bancboft,  Edgab  a Chicago. 

Babton,  Geobge  P Chicago. 

Cabteb,  Henby  W Chicago. 

Cutting,  Chables  S Chicago. 

Cubban,  W.  R Pekin. 

CosTioAN.  Geo.  P.,  Jb Chicago. 

Gbeooby,  Stephen  S Chicago. 
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ILLINOIS.— Ck>iitiiiued. 

Habkeb,  Ouveb  a Champaign. 

Hicks,  James  L Montlcello. 

iCitATioiit,  Edw.  C Bast  St  Louis. 

KOOOITBCK,   AXBBRT    ChiCSgO. 

Lai9e»  Waliacs  R Chicago. 

Lewis,  James  Hamilton Chicago. 

MacChbsnet,  Nathan  Wm Chicago. 

NiBLACK,  WnxjAM  C Chlcago. 

Page,  Geobge  T Peoria. 

Paskinson,  Robebt  H Chicago. 

Peck,  Geobge  R Chicago. 

RiDEB,  Geo.  C Pekln. 

Petebson,  James  A Chicago. 

RiCHABDS,  John  T Chicago. 

Richbeso,  John  C Chicago. 

RooEBS,  Elmeb  B Chicago. 

Welsh,  J.  D Galesburg. 

Weseleb,  Abthub  D Chicago. 

Williams,  E.  P Galesburg. 

INDIANA. 

Hepbubn.  Chablbs  M Bloomlngton. 

Jewell^  Chablbs  L New  Albany. 

Kane,  Ralph  K NoblesviUe. 

Ketcham,  William  A Indianapolis. 

MooBES,  Chabues  W Indianapolis. 

SIMMS,  Dan  W Lafayette. 

Stuabt,  William  Y Lafayette. 

Tatlob,  R.  S Fort  Wayne. 

IOWA. 

Cbosbt,  James  O Gktmayillo. 

Cabb,  B.  M Manchester. 

Dudley,  Chablbs  A Des  Moines. 

Etans,  B.  B Des  Moines. 

Weateb,  James  B.,  Jb Des  Moines. 

KANSAS. 

Allen,  Stephen  H Topeka. 

Hawkbs,  S.  N Stockton. 

Hutchinson,  Wm.  Baston Garden  City. 

Smith,  C.  W Stockton. 
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KENTUCKY. 

Andebson,  T.  G Mlddlesboro. 

Bexby,  W.  a Paducah. 

GoBDON,  Mausice  Kirbt MadisonvlUe. 

HiNEs,  Edward  W Louisville. 

Henbitze,  T.  L Mlddlesboro. 

HoPKiKS,  Abthub  B Louisville. 

MocQUOT,  J.  D Paducah. 

QuABLES,  James  Louisville. 

Sellioican,  Aubed Louisville. 

Tbabue,  EfDMUND  F Loulsvllle. 

LOUISIANA. 

Bbowne,  B.  Watles Shreveport. 

Cabmouche,  W.  J Creole. 

Chaffe,  David  B.  H New  Orleans. 

Davis,  S.  R New  Orleans. 

DiTCHAMP,  Chables  A New  Orleans. 

Fabbab,  Bdgab  H New  Orleans. 

Flobance,  Ebnest  T New  Orleans. 

Fosteb,  Rufus  E New  Orleans. 

Habt,  W.  O New  Orleans. 

Speabing,  J.  Zack New  Orleans. 

Waldo,  John  F.  C New  Orleans. 

MAINE. 

Bassett,  Nobman  L Augusta. 

CoBNiSH,  Leslie  C Augusta. 

LiBBY,  Chables  F Portland. 

TuBNEB,  Levi  Portland. 

MARYLAND. 

Cadwaladeb,  Thos.  F Bdgewood. 

HiNKLET,  John  Baltimore. 

Kemp,  W.  Thomas Baltimore. 

Mackenzie,  Thos Baltimore. 

Ritchie,  Albebt  C Baltimore. 

Steuabt,  Abthub  Baltimore. 

Whitelock,  Geoboe Baltimore. 

MASSACHUSETTS. 

Bailey,  Holus  R Cambridge. 

Clabke,  Geoboe  L Boston. 
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MASSAGHUSETTS.— Continued. 

Putnam,  W.  L Boston. 

Smith,  Frrz  Hjenbt,  Jb Boston. 

Thatsb,  Ezsa  Rifuet Boston. 

WnusTOif ,  Samxtel Belmont 

Shattuck,  Chas.  B Boston. 

• 

MICHIGAN. 

Ball,  Dan  H Marquette. 

Bablow,  Bubt  B Coldwater. 

Black,  Cybenius  P Lansing. 

GoDDABO,  Edwin  C Ann  Arbor. 

Januabt,  WiLUAii  L Detroit. 

MooBE,  Joseph  B Lansing. 

WooDBUFF,  Chab.  M Detroit. 

MINNESOTA. 

Deutsch,  Henbt Minneapolis. 

Hallam,  Oscab St.  Paul. 

Labimobe,  John  A Minneapolis. 

Mason,  Alfbed  F St.  Paul. 

Randall,  Henbt  E St.  Paul. 

Sheabeb,  James  D Minneapolis. 

MISSISSIPPI. 

Andebson,  W.  D Tupelo. 

Clifton,  Wiley  H Aberdeen. 

Fabuet,  L.  J Oxford. 

Houston,  W.  D Aberdeen. 

Leftwich,  Geo.  J Aberdeen. 

McDonald,  Will  T Bay  St  Louis. 

Robebtson,  V.  Otis  Jackson. 

Sexton,  J.  S Hazelhurst. 

Somebville,  Thos.  H Oxford. 

Stovall,  a.  T Okalona. 

Welch,  W.  S Laurel. 

MISSOURI. 

Bishop,  John  E St.  Louis. 

D'AxT,  Bdwabd St  Louis. 

Ellison,  James Kansas  City. 

Lbhmann,  Fbedebick  W St  Louis. 

Pattison,  Byebett  W St.  Louis. 
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MISSOURI.— Continued. 

Reynolds,  Thomas  H Kansas  City. 

RoBBiNS,  Alexander  H St.  Louis. 

Spbnceb,  Selosn  P St.  Louis. 

Stbeet,  Thomas  A .Columbia. 

Wheless,  Joseph ; .  St.  Louis. 

Waoneb,  Hugh  K St  Louis. 

NEBRASKA. 

BBEGKENEmGE,  RALPH  W Omaha. 

Hastings,  W.  G Lincoln. 

McPheelt,  John  L Minden. 

NEW  JERSEY. 

Keasbet,  Edwabd  Q Newark. 

Wilson,  Woodbow  Princeton. 

NEW  YORK. 

Andbews,  James  D New  York. 

Boston,  Charles  A New  York. 

Boston,  John  G New  York. 

Brooks,  James  B Syracuse. 

BuBDicK,  Fbancis  M New  York. 

Cruikshank,  AunoED  B New  York. 

Estabrook,  Henrt  D New  York. 

Irvine,  Frank Ithaca. 

Parkinson,  Thomas  I , New  York. 

RoNAN,  Edward  D Albany. 

Russell,  Isaac  Franklin New  York. 

Terry,  Charles  Thaddeus New  York. 

Wadhams,  Frederick  E Albany. 

NORTH  CAROLINA. 

Bynum,  Wm.  P Greensboro. 

Davidson,  Thbo.  F Asheville. 

Rollins,  Thos.  S Asheville. 

Preston,  E.  R Charlotte. 

NORTH  DAKOTA. 

Bronbon,  H.  a Grand  Forks. 

Bruce,  Andrew  A Grand  Forks. 
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OHIO. 

DuififQBB,  Walikb  T Cleyeland. 

Oeddkb»  Fbedkuck  L Toledo. 

Habfbb,  J.  0 Cincinnati. 

Jklkb,  Fbrdhtand,  Jb Cincinnati. 

Knight,  Walter  A Cincinnati. 

Matthews,  Mobtimeb Cincinnati. 

SoiJTHwoBTH,  CoNBTAirr Cincinnati. 

Taft,  Fbedeeick  L Cleveland. 

OKLAHOMA. 

AiOES,  C.  B Oklahoma  City. 

Keaton,  J.  R Oklahoma  City. 

MuBPHT,  Geobqb  a Muskogee. 

ToLBBBT,  James  R Hobart 

Weixs,  Fbaitk Oklahoma  City. 

WoMACK,  T.  J Alya. 

PENNSYLVANIA. 

Cbockeb,  Whxiah  D Williamsport 

Fisheb,  Wm.  Riohtkb Philadelphia. 

Jenks,  Robebt  D Philadelphia. 

CCONNOB,  Fbancis  J JohofltowB. 

Rawlb,  Fbancis  Philadelphia. 

Shick,  RcffiEBT  P Philadelphia. 

Smith,  Waltbb  Gbobqe Philadelphia. 

Smfthebs,  WnxiAM  W Philadelphia. 

Staase,  William  H Philadelphia. 

Swabtlet.  Fbancis  K North  Wales. 

Umbel,  Robebt  E Uniontown. 

RHODE  ISLAND. 

Eaton,  Amasa  M Providence. 

SOUTH  CAROLINA. 

Fedbbson,  J.  Nelson Columbia. 

Htde,  Simeon  Charleston. 

Ltles,  William  H Columbia. 

Otts,  J.  C Spartanburg. 

Rt7CKEB,  B.  M Columbia. 

SiBBiNE,  Wm.  G Qreenvllle. 

Watkins,  H.  H Anderson. 


106  AMERICAN  BAR  ASSOCIATIOK. 

SOUTH  DAKOTA. 

Rice,  W.  G Deadwood. 

Teigen,  Tobe Sioux  Falls. 

VooBHEES,  John  H Sioux  Falls. 

TENNESSEE. 

Andebson,  Habbt  B Memphis. 

Anderson,  James  H Chattanooga. 

Bell,  Bennett  D Gallatin. 

Baxteb,  B.  J Jonesboro. 

Bigos,  Albert  W Memphis. 

Bubch/Chas.  N Memphis. 

Cameron,  Robt.  T Chattanooga. 

Campbell,  Lemuel  R Nashville. 

Cabby,  B.  C Knoxvllle. 

Coleman,  Lewis  M Chattanooga. 

CooKE,  R.  B Chattanooga. 

Cooke,  Tnos.  H Chattanooga. 

CooPEB,  Wm.  T Chattanooga. 

Donaldson,  William  Jay Knoxvllle. 

EsTES,  P.  M Nashville. 

Evans,  Chas.  R Chattanooga. 

Farley,  John  W Memphis. 

Faust,  J.  L Chattanooga. 

FiNLAY,  James  B Chattanooga. 

FiSHEB,  HuBEBT  F Momphls. 

Fletcheb,  John  L Chattanooga. 

FowLEB,  James  A Knoxville. 

Fbantz,  J.  H Knoxville. 

Fbiebson,  Wm.  L Chattanooga. 

Gaines,  A.  W , Chattanooga. 

Hughes,  Geo.  T Columbia. 

Ingebsoll,  Henby  H Knoxville. 

Lancasteb,  Geobge  D Chattanooga. 

Lynch,  J.  J Chattanooga. 

Maddin,  Pebcy  D Nashville. 

Mabtin,  Francis Chattanooga. 

Maynabd,  James,  Jb Knoxville. 

Mtnob,  H.  D Memphis. 

McAdoo,  Alfbed  H Memphis. 

McPhebson,  L.  D Knoxville. 

Nelson,  Fbank  A Chattanooga. 

Osbobne,  a.  L Bristol. 
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TENNESSEE.— Continued. 

Owens,  W.  A La  FoUette. 

Pitts,  John  A Nashville. 

Rankin,  Chas.  W Chattanooga. 

Rankin,  T.  T Chattanooga. 

Sanfobd,  EIdwabd  T Knoxyille. 

Sawyeb,  C.  J Clinton. 

Sheilton,  H.  H Bristol. 

Smith,  L.  D KnoxviUe. 

Smith,  Samuel  B Chattanooga. 

Smith,  Charles  H Knoxville. 

Steen,  J.  M Memphis. 

Stbano,  S.  Babtow Chattanooga. 

St.  John,  C.  J Bristol. 

SwANEY,  W.  B Chattanooga. 

Tatb,  Hugh  M Knoxyille. 

Thomas,  W.  G.  M Chattanooga. 

Trimble,  J.  M Chattanooga. 

TuBNET,  John  B Nashville. 

Van  Deventeb,  Hobace : Knoxville. 

Watson,  Will  J Chattanooga. 

White,  Gbobge  T Chattanooga. 

Williams,  Joe  V Chattanooga. 

W11J8ON,  Julian  C Memphis. 

Weight,  Sydney  B Chattanooga. 

Young,  D.  K Clinton. 

TEXAS. 

Bartholomew,  W.  T San  Angelo. 

Buboes,  William  H El  Paso. 

Glass,  Hibam  Texarkana. 

Saneb,  R.  E.  L Dallas. 

Sanfobd,  Allen  D Waco. 

Stephens,  I.  W Fort  Worth. 

Street,  Robebt  G Galveston. 

TowNES,  John  C Austin. 

Woods,  J.  H Corsicana. 

VIRGINIA. 

Bullitt,  J.  F Big  Stone  Gap. 

Caton,  James  R Alexandria. 

Gbifftn,  S Bedford  City, 

Hughes,  Robert  M , Norfollc, 
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VIRGINIA.— Continued. 

Jenkins,  John  B Norfolk. 

Massie,  Eugene  C Richmond. 

Price,  John  W BrlstoL 

Shelton,  Thomab  Waix Norfolk. 

WASHINGTON. 

Shepabd,  Chables  E Seattle. 

Stbebt,  Robebt  G Gfidveeton. 

WEST  VIRGINIA. 

Dillon,  S.  W Fayetteyille. 

Smith,  Habtbt  F Clarksburg. 

Stbothee,  D.  J.  F Welch. 

Vandebvobt,  Jambs  W Parkersburg. 

White,  Robebt  Wheeling. 

WouTE,  W.  H Parkersburg. 

WISCONSIN. 

Nash,  L.  J. . . . ! Manitowoc. 

Saitbobn,  John  B Madison. 

Total  326. 


DELEGATES 

FROM 

STATE  AND  LOCAL  BAR  ASSOCIATIONS 

1910. 

ALABAMA  STATE  BAR  ASSOCIATION. 

RicHABO  W.  Walkkb HuntBYllle. 

WnxiAK  C.  FiTTB Mobile. 

I^ANK  8.  Whehb Birminfi^am. 

ARIZONA  BAR  ASSOCIATION. 

BvEBETT  B.  BLLonrooD Blflbee. 

Paui.  Bubkb Presoott. 

H.  B.  Wilkinson PhcBniz. 

CALIFORNIA  BAR  ASSOCIATION. 

Ltnn  Helm  Lob  Angelee. 

OscAB  A.  TsiPFBi Los  Angeles. 

Walteb  R.  Lbdb Los  Angeles. 

FLORIDA  STATB  BAR  ASSOCIATION. 

A  W.  Oo€KBXLL»  Jb Jacksonville. 

N.  P.  Bbtan Jacksonville. 

GBORGIA  BAR  ASSOCIATION. 

B.  F.  Abbott Atlanta. 

Sajcuel  H.  Siblbt Union  Point 

Gbobob  W.  Owens Savannah. 

ILLINOIS  STATB  BAR  ASSOCIATION. 

Jambs  Hicks  Monticello. 

GxDBQE  C.  RiDEB Pekln. 

Bdwabd  C.  Kbambb East  St.  Louis. 
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IOWA  STATE  BAR  ASSOCIATION. 

J.  B.  Weaver,  Jb Des  Moines. 

F.  F.  Fatille Storm  Lake. 

J.  L.  Cabney Marshalltown. 

KENTUCKY  STATE  BAR  ASSOCIATION. 

T.  L.  Henbttzk Middlesboro. 

W.  A.  Bebby Paducah. 

Chablbs  C.  Mahhttatj. Shelbyvllle. 

MARYLAND  STATE  BAR  ASSOCIATION. 

RiGHABD  B.  Tippett Baltimore. 

Thomas  F.  Cadwalladeb Baltimore. 

H.  L.  D.  Stanfobd Princess  Anne. 

MASSACHUSETTS  STATE  BAR  ASSOCIATION. 

HoixiB  R.  Bailey Boston. 

Chables  E.  Shattugk Boston. 

EzBA  R.  Thayeb Boston. 

MICHIGAN  STATE  BAR  ASSOCIATION. 

Dan  H.  Bajll Marquette. 

Chables  M.  Wilson Grand  Rapids. 

BuBT  E.  Bablow Coldwater. 

MINNESOTA  STATE  BAR  ASSOCIATION. 

OsGAB  Hallam ^ ...  St.  Paul. 

MISSISSIPPI  STATE  BAR  ASSOCIATION. 

T.  H.  Somebville Oxford. 

G.  J.  Leftwich Aberdeen. 

MISSOURI  BAR  ASSOCIATION. 

Fbedebick  N.  Judson St  Louis. 

Elliott  W.  Majob Jefferson  City. 

James  Ellibon  Kansas  City. 

NEBRASKA  STATE  BAR  ASSOCIATION. 

M.  F.  Habbington O'Neill. 

C.  F.  Reavib Falls  City. 

J.  C.  Mabtin Central  City. 
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NEW  JERSEY  STATE  BAR  ASSOCIATION. 

Jaices  B.  Dux East  Orange. 

GiLBEBT  CoLLiiTS  Jersey  City. 

GsoBQE  A.  BouBOsoiB Atlantic  City. 

NEW  YORK  STATE  BAR  ASSOCIATION. 

Chabi£S  A-  Boston New  York  City. 

Henry  D.  Estabbook New  York  City. 

FBA.NK  iBViNB Ithaca. 

NORTH  CAROLINA  BAR  ASSOCIATION. 

Geobqb  Rottntbeb  Wilmington. 

W.  D.  Pbuden Edenton. 

Habby  Skinneb Greenville. 

BAR  ASSOCIATION  OP  NORTH  DAKOTA- 

Andbew  a.  Bbuce Grand  Forks. 

H.  A.  Bbonson Grand  Forks. 

Hebican  Wintebeb Valley  City. 

OHIO  STATE  BAR  ASSOCIATION. 

T.  J.  Mullens Salem. 

Febdinand  Jelkb,  Jb Cincinnati 

Habbison  Wilson Sidney. 

OKLAHOMA  STATE  BAR  ASSOCIATION. 

John  H.  Bubfobd Guthrie. 

James  R.  Tolbebt Hobart. 

Gbobge  a.  Mubphy Muskogee. 

PENNSYLVANIA  BAR  ASSOCIATION. 

Robebt  Snodgbass Harrisburg. 

Robebt  E.  Umbel Uniontown. 

WnjJAM  Dbafeb  Lewis Philadelphia. 

SOUTH  CAROLINA  BAR  ASSOCIATION. 

J.  C.  Otts Spartanburg. 

E.  M.  Ruckeb Columbia. 

W.  G.  SiBBiNE Greenville. 

H.  H.  Watkins Anderson. 
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SOUTH  DAKOTA  BAR  ASSOCIATION. 

William  G.  Rick Deadwood. 

Stephen  E^josnb  Wilson Hot  Springs 

ToBS  Teioen  Sioux  Falls. 

BAR  ASSOCIATION  OF  TENNESSEE. 

Pebct  D.  Maddin Nashville. 

Julian  C.  Wilson Memphis. 

W.  G.  M.  Thoicas Chattanooga. 

TEXAS  BAR  ASSOCIATION. 

I.  W.  Stephens Fort  Worth. 

Allen  D.  Sanfobo Waco. 

W.  T.  Babtholomew San  Angelo. 

VIRGINIA  STATE  BAR  ASSOCIATION. 

Wm.  B.  McIlwainb Petersburg. 

J.  F.  BuLUTT Big  Stone  Gap. 

John  M.  Johnson Alexandria. 

John  M.  Pbicb Bristol. 

STATE  BAR  ASSOCIATION  OF  WISCONSIN. 

L.  J.  Nash Manitowoc 

James  G.  Flanders Milwaukee. 

Habby  S.  Richabds Madison. 


MEMBERS  ELECTED 

AT  THE 

THIRTY-THIRD  ANNUAL  MEETING 

1910. 

ALABAMA. 

Anvebbotx,  David  S Birmingham. 

Ckx)FBB,  Geoboe  P Huntavllle. 

Pride,  James  H Huntsville. 

Sims,  Habby  Upson Birmingham. 

Smith,  J.  Q Birmingham. 

Stollenwebck,  Fbakk,  Jb Montgomery. 

White,  F.  S Birmingham. 

White,  Fbank  S.,  Jb Birmingham. 

White,  William  T Birmingham. 

ARKANSAS. 

WmcHESTEB,  Thomas  P Fort  Smith. 

CALIFORNIA. 

Allbit,  E.  Lee Los  Angeles. 

Denis,  Gbobge  J Los  Angeles. 

HuBEBiCH,  Chaeles  Henby San  Francisco. 

DISTRICT  OF  COLUMBIA. 

Thompson,  Abthub  R Washington. 

FLORIDA. 

Cabteb,  William  A Tampa. 

Cockbell,  A.  W.,  Jb Jacksonville. 

Davis,  Robebt  E Gainesville. 

Fbazieb,  J.  W Tampa. 

GoBDON,  HoBACB  C Tampa. 

GimsY,  EiDWABD  R Tampa. 

Hampton,  William  Wade Gainesville. 

McMuLLEN,  Donald  C Tampa. 

Odom,  Patrick  H Jacksonville. 

Sparkman,  S.  M Tampa. 

(113) 
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GEORGIA. 

AcKEBMAN,  Alexakdsb  Macon. 

Dotal,  Paul  Henoebson Rome. 

Hitch,  Robebt  M Savannah. 

Hawes,  T.  S Balnbridge. 

Kino,  Alexandeb  C Atlanta. 

KoNTz,  Ebnest  C Atlanta. 

Madoox,  Geoboe  Edwabd Rome. 

Pabk,  Obville  a Macon. 

Watkins,  Edoab Atlanta. 

ILLINOIS. 

Cook,  Wells  M Chicago. 

Hicks,  Jaices  L Monticello. 

Lee,  Edwabd  T Chicago. 

Rideb,  Geobge  C Pekin. 

ScHOFiELD,  Henby Chicago. 

INDIANA. 

Jewett,  Chables  L New  Albany. 

Kane,  Ralph  K Noblesville. 

IOWA. 

ESvANS,  Edwabd  B Des  Moines. 

KENTUCKY. 

Bebby,  W.  Alvin Paducah. 

Selligman,  Alfbbd LouisYllle. 

LOUISIANA. 

Cabmouche,  W.  J Crowley. 

Cline,  J.  D Lake  Charles. 

Dabt,  Henby  p.,  Jb New  Orleans. 

DuFBE,  H.  Gabland New  Orleans. 

Flynn,  Thomas  D New  Orleans. 

GOLDSBOBOUOH,  R.  F Now  Orleans. 

Henbiques,  E.  P New  Orleans. 

Hughes,  W.  L New  Orleans. 

Walshe,  Geoboe  C New  Orleans. 

MAINE. 

Ives,  Howabd  R Portland. 
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MARYLAND. 

WiCKSs,  Lewin  W Chestertown. 

MASSACHUSETTS. 

Shattuck,  Chabucs  E Boston. 

MISSISSIPPI. 

Andebsoit,  W.  D Tupelo. 

Clifton,  Wiley  H Aberdeen. 

Davis,  James  Bdoab Hattiesburg. 

Pabley,  L.  J Oxford. 

Leftwich,  Gboboe  J Aberdeen. 

RoBEBTSON,  y.  0ns Jackson. 

MISSOURI. 

IVAbcy,  E3DWABD  St.  Louis. 

Ellison,  James  Kansas  City. 

NEW  YORK. 

Boston,  John  Guyton New  York. 

NORTH  CAROLINA. 

CoNNEB,  Henby  G Wilson. 

Mebbick,  Duff Asheyllle. 

Pabkeb,  Haywood Asheville. 

Stebn,  David  P Greensboro. 

OHIO. 

Cannon,  Austin  V Cleveland. 

DuNMOBE,  Walteb  T Cleveland. 

Jelke,  Febdinand,  Jb Cincinnati. 

Pbick,  John  H Cleveland. 

Southwobth,  Constant  Cincinnati. 

Thbaves,  Meade  G Fremont 

OKLiAHOMA. 

Matthews,  William  M Okmulgee. 

MuBPHY,  Gboboe  A Muskogee. 

Ramsey,  Geobgb  S Muskogee. 

Talbebt,  James  R Hobart. 

PENNSYLVANIA. 

Shicr,  Robkbt  P Pblladelphia. 
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w 
PORTO  RICO. 

HoBD,  Hbnbt  F ' San  Joan. 

SsBBA,  Majtusl  Rodbigxtsz San  Juan. 

UsEBA./  Jose  Hebnandez San  Joan. 

SOUTH  CAROLINA. 

Fbisbson,  Jambs  Nelson Columbia. 

RucKEB»  E.  M Columbia. 

SiBBiNB,  William  G Greenyille. 

Watkinb,  Henby  H Anderson. 

SOUTH  DAKOTA. 

PoBTEB,  WnjJAM  QovE Sioux  FbUs. 

Teioen,  Tobb Sioux  Falls. 

Wilson,  Stephen  E#uoene Hot  Springs. 

TBNNESSEEX 

AcKLEN,  J.  H Nashville. 

Anderson,  Habby  Bennett Memphis. 

Bass,  Fbank  M Nashville.  i 

Baxteb,  Slobs  D Nashville.  I 

Beabden,  Walteb  S ShelbyviUe. 

Beabd,  W.  D Memphis. 

Beix,  B.  D Gallatin. 

Benson,  J.  O Chattanooga. 

Bbock,  Lee Nashville. 

Buchanan,  A.  S Memphis. 

Caldwell,  W.  C Trenton. 

Campbell,  T.  L Memphis. 

Chamlee,  Geobge  W Chattanooga. 

Cbabtbee,  Ike Winchester. 

Edoinoton,  T.  B Memphis. 

Fabley,  John  W Memphis. 

FowLEB,  James  A Knoxvllle. 

Fbantz,  John  Henby Knoxvllle. 

Gabneb,  C.  H Tracy  City. 

Gebding,  Geoboe  F Knoxvllle. 

Gholson,  a.  R Clarksville. 

Gbayson,  D.  L Chattanooga. 

Gbren,  John  W Knoxvllle. 

Habbison,  C.  Raleigh Knoxvllle. 

Haudly,  Aveby Nashville. 

Hughes,  Geobge  T.,  Sb Columbia. 

i 

i 
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Lka,  LiTtkx Naahville. 

LiLLASD,  J.  W Decatur. 

IdTTLETON,  Jesse  M Winchester. 

Lucky,  Cornelius  B KnoxviUe. 

LiTNCH,  Fkux  D Winchester. 

McAdoo,  Aubed  H Memphis. 

McNuTT,  John  F Rockwood. 

McTeeb,  Wnx  A Maryville. 

Maix>ne»  Thomas  H.,  Jb Nashville. 

Mbtcau,  W.  P Memphis. 

MnT.EB,  Chables  a Boliyar. 

Mn.fJtB,  W.  B Chattanooga. 

MiNOB,  H.  Dent Memphis. 

Neal,  John  R Rhea  Springs. 

Neil,  M.  M Trenton. 

Newman,  Gboboe  H Winchester. 

Phillips,  I.  G Winchester. 

Pitts,  John  A Nashville. 

Powell,  Nobment Johnson  City. 

Powebs,  J.  Pike,  Jb Knoxville. 

Sanson,  Richabd  H Knoxville. 

Savage,  Michael ClarksviUe. 

Seat,  EjDwabd  T Nashville. 

Setmoub,  Sam.  H Chattanooga. 

Shelton,  H.  H Bristol. 

Smith,  John  Li Cleveland. 

Smith,  L.  D Knoxville. 

Smith,  Gilmeb  P Memphis. 

Sfbabs,  W.  D Chattanooga. 

Stewabt,  T.  LiAwbence Jasper. 

ST.  John,  Chables  J Bristol. 

Stout,  J.  W Cumberland  City 

Tate,  Hugh  M Knoxville. 

Thomas,  W.  G.  M Chattanooga. 

Tillman,  Geobqb  N Nashville. 

Tbatnob,  Abthub  Cleveland. 

TuBNET,  John  B Nashville. 

Ttne,  Thomas  J Nashville. 

Watkins,  Edmonb  Chattanooga. 

Wilson,  S.  P Gallatin. 

Wilson,  Julian  C Memphis. 

Wbioht,  James  B Knoxville. 
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TEXAS. 

Babtholomew,  Wiluam  T San  Angelo. 

Dabney,  Lewis  M Dallas. 

Sanfobd,  Alian  D Waco. 

VIRGINIA. 

Jenkins,  John  B Norfolk. 

LriLB,  William  Minob Charlottesville. 

Pabbish,  Robebt  L Covington. 

WEST  VIRGINIA. 

Dillon,  C.  W Fayetteville. 

Hughes,  William  W Welch. 

Keeps,  Chables  A Parkersburg. 

Sthotheb,  D.  J.  F Welch. 


ELECTED  BY  THE  EXECUTIVE  COMMITTEE  BETWEEN  THE 

MEETINGS  OF  1909-1910. 

CALIFORNIA. 

EicKHOFF,  Henby  San  Francisco. 

CONNECTICUT. 

Alung,  Abnon  A New  Haven. 

TowNSHEND,  Henby  H New  Haven. 

DISTRICT  OF  COLUMBIA. 

Bbock,  Chables  E Washington. 

Penfield,  Walteb  S Washington. 

FLORIDA. 

Duval,  Louis  W Ocala. 

Reynolds,  John  Chandleb Jacksonville. 

West,  Thomas  Fbanklin Milton. 

GEORGIA. 

Dean,  Joel  Edwabd Rome. 

Weight,  Babby  Rome. 
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ILLINOIS. 

Bbunoage,  Edwabd  J Chicago. 

CiOWEN,    IBRAEL ChicagO. 

Dykes,  O.  W Chicago. 

E4AT0N,  Mabquib  Chicago. 

Miles,  Charles Peoria. 

Pabkeb,  Feaitcis  W Chicago. 

RicHBEBG,  DoHALD  R Chicago. 

Tboup,  Charles Danville. 

IOWA. 

Kinoland,  Thohas  a Lake  Mills. 

KANSAS. 

Hutchinson,  Willlam  Easton Garden  City. 

KENTUCKY. 

Brown,  Eli  Houston,  Jr Frankfort. 

LOUISIANA. 

Adams,  St.  Clair New  Orleans. 

McConnell,  James New  Orleans. 

MARYLAND. 

Deming,  John  B Baltimore. 

Hill,  John  Philip Baltimore. 

Kemp,  W.  Thomas Baltimore. 

Pratt,  James  R Baltimore. 

Thomas  J.  Hanson Baltimore. 

MASSACHUSETTS. 

Clarke,  George  Lemist Boston. 

Smith,  Fitz-Henrt,  Jr Boston. 

MICHIGAN. 

Black,  Cyrenius  P Lansing. 

Gray,  Robert  T Detroit. 

LocKwooD,  Harry  A Detroit. 

McNiel,  Walter  ^. .  Detroit 

Palmer,  Jonathan Detroit. 

Rood,  John  R ^ Ann  Arbor. 

WoLCOTT,  Frank  T Port  Huron. 
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MISSOURI. 

Bisnop,  John  B St.  Louis. 

BuoEB,  GusTAvus  A St  Louis. 

BUDEB,  OSGAB  B St   LouiS. 

McDonald,  Jesse St  Louis. 

Rassxeub,  Thbadobe St.  Louis. 

NEW  YORK. 

Bbnediot,  Edwabd  O New  York. 

Btjblinoham,  Ohables  C New  York. 

Pabkinson,  Thomas  I New  York. 

Scott,  Gbobge  Winfield New  York. 

NORTH  CAROLINA. 

Buxton,  John  Camebon Wlnston-Salem. 

Rafeb,  Emeby  E Lexington. 

Wildes,  Chablbs  D Raleigh. 

OHIO. 

Scott,  Samuel  Pabsonb Hillsboro. 

Tatlob,  Jonathan  Akron. 

PENNSYLVANIA. 

Hendebson,  Gboboe Philadelphia. 

MacE3ldowney,  William  A Philadelphia. 

Moobhead,  Fobest  G Beaver. 

RuNK,  Louis  B Philadelphia. 

Smith,  Edwin  W Pittsburg. 

SwABTLEY,  Fbancis  K Philadelphia. 

SOUTH  DAKOTA. 

Lawbon,  James  Mabshall Aberdeen. 

TENNESSEE. 

BuNTiN,  W.  Allison Nashville. 

Camebon,  Robebt  T Chattanooga. 

Chambuss,  Albxandeb  W Chattanooga. 

Cooke,  Robebt  B Chattanooga. 

Cooke,  Thomas  H Chattanooga. 

Cox,  James  B Johnson  City. 

Donaldson,  William  Jat Knoxyille. 

Eastman,  J.  W Chattanooga. 
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TENKBSSBB.— Cantinued. 

FisHEB,  HuBSBT  FuEDEBiCK Memphis. 

FixTCHEB,  John  Stobbs Chattanooga. 

F'BAZDEB,  J.  B Chattanooga. 

FsiEBSON,  William  L Chattanooga. 

Gaines,  Albert  W Chattanooga. 

Mabtin,  Feancib Chattanooga. 

RANKiif,  Charles  W Chattanooga. 

Smith,  Chabus  H Knoxville. 

Smith,  William  T Chattanooga. 

Strang,  S.  Babtow Chattanooga. 

Tbimblb,  James  M Chattanooga. 

Vaughn,  Robebt  Nashville. 

White,  Gboboe  T Chattanooga. 

Whxiams,  Joe  Y Chattanooga. 

Williamson,  W.  H Nashville. 

Wright,  Sidney  B Chattanooga. 

WASHINGTON. 

Rkid,  Geoboe  T Tacoma. 

WISCONSIN. 

Hates,  William  A Milwaukee. 

Total,  84. 


RECAPITULATION 


Alabama  9 

Arkansas   1 

California    4 

Connecticut  2 

District  of  Columbia  3 

Florida   13 

Georgia    11 

Illinois   13 

Indiana 2 

Iowa    2 

Kansas   1 

Kentucky  3 

Louisiana  . . .' 11 

Maine    1 

Maryland   6 

Massachusetts    3 

Michigan    7 


Mississippi    6 

Missouri   7 

New  York 5 

North  Carolina 7 

Ohio    8 

Oklahoma    4 

Pennsylvania    7 

Porto  Rico    3 

South  Carolina    4 

South  Dakota  4 

Tennessee    92 

Texas    3 

Virginia    3 

Washington    1 

West  Virginia   4 

Wisconsin    1 

Total   251 
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ANNUAL  DINNER 

The  Annual  Dinner  was  held  on  Thursday  evening,  Sep- 
tember 1,  1910,  at  the  Hotel  Patten,  Chattanooga,  Tennessee. 

Mr.  Walter  George  Smith,  of  Philadelphia,  Pennsylvania, 
presided. 

The  speakers  and  the  toasts  to  which  they  responded  were : 

The  Peesident The  Star  Spangled  Banner. . 

The  Outgoing  President, 

Chables  p.  Libby The  Setting  Sun. 

of  Portland,  Maine. 

The  Incoming  President, 

Edgar  H.  Parrar The  Eising  Sun. 

of  New  Orleans,  La. 

Nathan  L.  Bachman The  Tennessee  Lawyer. 

of  Chattanooga,  Tenn. 

Edward  T.  Sanford The  Beginning  of  the  Federal 

of  Knoxville,  Tenn.  Judiciary. 

Charles  S.  Cutting Why  ? 

of  Chicago,  Illinois. 

WooDROW^  Wilson The  Lawyer  out  of  Business. 

of  Princeton,  N.  J. 

One  hundred  and  eighty-one  members  and  guests  were  present. 
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LIST  OF  PRESIDENTS 

1.  1878-79-* Jamsb  O.  Bboadhead^ St.  Louis,  Missouri. 

2.  1879-8a-*BBiTjAHiN  H.  Bbistow New  York,  New  Tork. 

3.  1880-81-*Edwabd  J.  Phelps Burlington,  Vermont 

4.  1881-82-^Ci.ASKSOiT  N.  Potter  • New  York,  New  York. 

5.  1882-83-* Alexandeb  R.  Lawton Savannah,  Georgia. 

6.  1883-84-*CoBTLAiniT  Pabkeb Newark,  New  Jersey. 

7.  1884-85-* John  W.  Stevenson Covington,  Kentuclqr. 

8.  1885-86-* William  Allen  BuTLEB....New  Yorl^  New  York. 

9.  1886-87-*Thomas  J.  Semmes New  Orleans,  Louisiana. 

10.  1887-88-*Gbobge  G.  Weight Des  Moines,  Iowa. 

11.  1888-89-*David  Dudley  Field New  York,  New  York. 

12.  1889-90-*Henbt  Hitchoogk  St  Louis,  Missouri. 

13.  189a-91-SiMEON  E.  Baldwin New  Haven,  Connecticut 

14.  1891-92-JoHN  P.  Dillon New  York,  New  York. 

16.  1892-93-* John  Randolph  Tuckbb... Lexington,  Virginia. 

16.  1893-94-*Thoica8  M.  Coolet  ' Ann  Arbor,  Micliigan. 

17.  1894-95-* James  C.  Cabteb New  York,  New  York. 

18.  1895-96-MooBFiELD  Stobet Boston,  Massachusetts. 

19.  1896-97-* James  M.  Woolwobth Omaha,  Nebraska. 

20.  1897-98-* WiLLLAM  Wibt  Howe New  Orleans,  Louisiana. 

21.  1898-99-J08EPH  H.  Choate  * New  York,  New  York. 

22.  1899-1900-CHABLE8  F.  Mandebson. ..Omaha,  Nebraska. 

23.  190a-1901-EDMUND  Wetmobe New  York,  New  York. 

24.  1901-1902-U.  M.  Rose Little  Rock,  Arkansas. 

26.  1902-1903-FBANGI8  Rawle Philadelphia,  Pennsylvania. 

26.  1903-1904-jAMES  Hagebman St  Louis,  Missouri. 

27.  1904-1905-Henbt  St.  Geo.  Tugkeb.  .Lexington,  Virginia. 

28.  1905-1906-GEOBaB  R.  Pbok Chicago,  Illinois. 

29.  1906-1907-ALroN  B.  Pabkeb New  York,  New  York. 

30.  1907-1908-J.  M.  Dickinson Chicago,  Illinois. 

31.  1908-1909-Fbedebigk  W.  Lbhmann.  . .  St  Louis,  Missouri. 

32.  1909-1910-CHABLE8  F.  Libbt Portland,  Maine. 

33.  1910-1911-EooAB  H.  Fabbab New  Orleans,  Louisiana. 

«  Deceased. 

^At  the  Conference  for  organising  the  Association  in  1878,  John  H.  B. 
Latrobe,  of  Maryland,  was  elected  Temporary  Chairman,  and  when  the  organi- 
sation was  completed,  Benjamin  H.  Bristow,  of  Kentucky,  was  elected 
President  of  the  Conference. 

*  In  consequence  of  the  death  of  Clarkson  N.  Potter,  Francis  Keman,  of 
New  York,  presided  and  prepared  and  delivered  the  President's  Address  In  1882. 

■  In  consequence  of  the  Illness  of  Thomas  M.  Cooley,  Samuel  F.  Hunt,  of 
Ohio,  presided  and  read  the  President's  Address  prepared  by  Judge  Cooley  In 
1894. 

*  In  consequence  of  the  absence  of  Joseph  H.  Choate,  as  Ambassador  to 
Great  Britain,  Charles  F.  Manderson,  of  Nebraska,  presided  and  prepared 
and  delivered  the  President's  Address  In  1899. 
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LIST  OF  SECRETARIES. 

1.  1878-93-^Bdwaxd  Om  Hutkijet  ^. . . .  Baltimore,  Maryland. 

2.  1893-1909-JoHN  Hinbxet  ' Baltimore,  Maryland. 

3.  1909-         Geoboe  Whiteldck Baltimore,  Maryland. 

1909-1910-Albebt  C.  Rttchib,  As.  Sec.  Baltimore,  Maryland. 
1910-         W.  Thoicas  Kemp,  As.  Sec.  Baltimore,  Maryland* 

LIST  OF  TREASURERS. 

1.  1878-1902- Francis  Rawle Philadelphia,  Penna. 

2.  1902-         Fbkdebics  B.  Wadhams.  .  .Albany,  New  York. 

LIST  OF  EXECUTIVE  COMMITTEE. 

1.  1878-87-*LuK«  P.  PoLAiTD St  Johnsbury,  Vermont 

2.  1878-S8-SiMBOir  B.  Baldwin  ' New  Haven,  Connecticut 

3.  1878-80-*WiLLiAM  A.  Fishes Baltimore,  Maryland. 

4.  1880-S5-*WiLLiAM  AiXEN  BuTLEE New  York,  New  York. 

6.  1885-90-*Chasle8  C.  Bonnet' Chicago,  Illinois. 

6.  1887-^6-*Gbobge  A.  BAerceb Savannah,  Georgia. 

7.  1888-90-* John  Randolph  Tuckeb... Lexington,  Virginia. 

8.  1890-91-*Wn2.iAM  P.  Wells Detroit,  Michigan. 

9.  1890-99-Alfbed  Hemenwat  Boston,  Massachusetts. 

10.  1891-9&-*BaADLET  G.  Schlet Milwaukee,  Wisconsin. 

11.  1895-99-Chaelbb  Claiun  Allen.  • .  .St.  Louis,  Missouri. 

12.  1896-97-*WiLLLAM  Wist  Howe New  Orleans,  Louisiana. 

18.  1897-1900-CHASLE8  Noble  Gbegobt.. Madison,  Wisconsin. 

14.  1899-190O-BDMX7ND  Wetmobe  New  York,  New  York. 

15.  1899-1901-IJ.  M.  Rose Little  Rock,  Arkansas. 

16.  1899-1902-Wtlliam  A.  Ketcham Indianapolis.  Indiana. 

17.  1899-1902-Henbt  St.  Geoboe  Tuokeb. Lexington,  Virginia. 

18.  1900-1903-RoDNET  A.  Mebcxtb Towanda,  Pennsylvania. 

19.  1900-1903-CHABLB8  F.  LiBBT Portland,  Maine. 

20.  1901-1903-JAME8  Hagebman St.  Louis,  Missouri. 

21.  1902-190&-P.  W.  Meldbim Savannah,  Georgia. 

22.  1902-1905-Platt  Rogebs  Denver,  Colorado. 

23.  1903-1906-M.  F.  Dickinson Boston,  Massachusetts. 

24.  1903-1906-Theodobe  S.  Gabnett Norfolk,  Virginia. 

25.  1903-1906-WiLLiAM  P.  Bbeen Fort  Wayne,  Indiana. 

26.  1905-1908-CHABLE8  Monboe Los  Angeles,  California. 

27.  1905-1908-Ralph  W.  Bbbckenbidge.  .Omaha,  Nebraska. 

28.  1906-1909-Chables  F.  Libbt Portland,  Maine. 

29.  1906-1909-Walteb  Geoboe  Smith Philadelphia,  Pennsylvania. 

30.  1906-1909-RoME  G.  Bbown Minneapolis,  Minnesota. 

31.  1908-         WnxiAic  O.  Habt New  Orleans,  Louisiana. 

82.  1908-         Chables  Henbt  Btttleb.  . .  New  York,  New  York. 

33.  1909-         John  Hinklet Baltimore,  Maryland. 

34.  1909-         Ralph  W.  Bbeckenbidoe.  .  Omaha,  Nebraska. 

36.  1909-         Ltnn  Helm Los  Angeles,  California. 


^In  1878,  Francis  Rawle,  of  Pennsylvania,  and  Isaac  Grant  Thompson,  of 
New  York,  acted  as  temporary  Secretaries  and  as  Secretaries  of  the  Conference. 

In  1886,  Bdward  Otis  HInkley  being  absent,  Walter  George  Smith,  of 
Pennsylvania,  acted  as  Secretary  nro  tempore, 

*  In  1808,  John  HInkley  being  absent,  George  P.  Wanty,  of  Michigan,  acted 
as  Secretary  pro  tempore. 

*In  1888,  at  the  first  meeting  of  the  Bxecntlye  Committee  after  the 
a4}onmment  of  the  Association,  Simeon  B.  Baldwin  resigned,  and  Charles  C. 
Bonney  was  chosen  to  fill  the  vacancy  under  By-Law  X. 
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LIST  OF  PLACES  OF  MEETING  AND  ATTENDANCE. 


MMtlng.         Tear. 

1 1878 

2 1879 

3 1880 

4 1881 

6 1882 

6 1883 

7 1884 

8 1886 

9 1886 

10 1887 

11 1888 

12 1889 

13 1890 

14 1891 

16 1892 

16 1893 

17 1894 

18 1896 

19 1896 

20 1897 

21 1898 

22 1899 

23 1900 

24 1901 

26 1902 

26 1903 

27 1904 

28 1906 

29 1906 

30 1907 

31 1908 

32 1909 

33 1910 


Date. 


PlM*. 


AttMd 


Aug.  21,  22 Saratoga  Springs,  N.  Y 75 

. . .  .Aug.  20,  21 Saratoga  Springs,  N.  T. . .  (mBTHori) 

Aug.  18,  19,  20 Saratoga  Springs,  N.  T 97 

. . .  .Aug.  17,  18,  19 Saratoga  Springs,  N.  T 124 

. . .  .Aug.  8,  9,  10,  11 Saratoga  Springs,  N.  Y 107 

Aug.  22,  23,  24 Saratoga  Springs,  N.  Y 120 

Aug.  20,  21,  22 Saratoga  Springs,  N.  Y 108 

Aug.  19,  20,  21 Saratoga  Springs,  N.  Y 124 

Aug.  18,  19,  20 Saratoga  Springs,  N.  Y 137 

Aug.  17,  18,  19 Saratoga  Springs,  N.  Y 149 

Aug.  16,  16,  17 Saratoga  Springs,  N.  Y 121 

Aug.  28,  29,  30 Chicago,  111 158 

Aug.  20,  21,  22 Saratoga  Springs,  N.  Y 132 

. . .  .Aug.  26,  27,  28 Boston,  Mass T 202 

. . .  .Aug.  24,  25,  26 Saratoga  Springs,  N.  Y 143 

. . .  .Aug.  30,  31,  Sept.  I.Milwaukee,  Wis 130 

Aug.  22,  23,  24 Saratoga  Springs,  N.  Y 140 

Aug.  27,  28,  29»  30.  .Detroit,  Mich 199 

. . .  .Aug.  19,  20,  21 Saratoga  Springs,  N.  Y 276 

Aug.  26,  26,  27 Cleveland,  Ohio 184 

Aug.  17,  18,  19 Saratoga  Springs,  N.  Y 227 

. . .  .Aug.  28,  29,  30 Buffalo,  N.  Y 227 

Aug.  29,  30,  31 Saratoga  Springs,  N.  Y 230 

Aug.  21,  22,  23 Denver,  Colo 306 

Aug.  27,  28,  29 Saratoga  Springs,  N.  Y 230 

Aug.  26,  27,  28 Hot  Springs,  Va 260 

Sept.  26,  27,  28 St  Louis,  Mo 451 

. . .  .Aug.  23,  24,  26 Narragansett  Pier,  R.  1 277 

Aug.  29,  30,  31 St.  Paul,  Minn 369 

. . .  .Aug.  26,  27,  28 Portland,  Maine 402 

Aug.  26,  26,  27,  28.  .Seattle,  Washington 312 

Aug.  24,  26,  26,  27. .Detroit,   Michigan 389 

Aug.  30,  31,  Sept  I.Chattanooga,  Tennessee 324 
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CONSTITUTION 

NAME  AND  OBJECT. 

Akticle  I. — ^This  Association  shall  be  known  as  "The 
American  Bar  Association."  Its  object  shall  be  to  advance 
the  science  of  jurisprudence,  promote  the  administration  of  jus- 
tice and  uniformity  of  legislation  throughout  the  union,  uphold 
the  honor  of  the  profession  of  the  law  and  encourage  cordial 
intercourse  among  the  members  of  the  American  Bar. 

QUALIFICATIONS  FOE  MEMBERSHIP. 

Article  II. — Any  person  shall  be  eligible  to  membership  in 
this  Association  who  shall  be,  and  shall,  for  five  years  next  pre- 
ceding, have  been  a  member  in  good  standing  of  the  Bar  of  any 
state,  and  who  shall  also  be  nominated  as  hereinafter  provided. 

OFFICERS  AND  COMMITTEES. 

Article  III. — The  following  officers  shall  be  elected  at  each 
Annual  Meeting  for  the  year  ensuing:  A  President  (the  same 
person  shall  not  be  elected  President  two  years  in  succession) ; 
one  Vice-President  from  each  state;  a  Secretary;  a  Treasurer; 
a  Council,  consisting  of  one  member  from  each  state  (the  Council 
shall  be  a  standing  committee  on  nominations  for  office) ;  an 
Executive  Committee,  which  shall  consist  of  the  President,  the 
last  ex-President,  the  Secretary  and  the  Treasurer,  all  of  whom 
shall  be  ex-officio  members,  together  with  five  other  members,  to 
be  chosen  by  the  Association,  but  no  member  shall  be  eligible  to 
such  choice  more  than  three  years  in  succession;  and  the  Presi- 
dent, and  in  his  absence  the  ex-President,  shall  be  the  chairman 
of  the  committee.*  There  shall  be  an  Assistant  Secretary,  who 
shall  be  elected  by  the  Executive  Committee,  and  shall  hold  office 
at  their  pleasure.* 

^  Amended  August  19,  1898,  and  August  30,  1899. 
'  Amended  August  25,  1909. 
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The  following  committees  shall  be  annually  appointed  by  the 
President  for  the  year  ensuing,  and  shall  consist  of  five  members 
each: 

• 

On  Jurisprudence  and  Law  Eeform; 
On  Judicial  Administration  and  Eemedial  Procedure; 
On  Legal  Education  and  Admissions  to  the  Bar; 
On  Commercial  Law; 
On  International  Law; 
On  Publications; 
On  Grievances; 

On  Law  Reporting  and  Digesting;' 
On  Patent,  Trade-Mark  and  Coypright  Law ;  * 
On  Insurance  Law;* 
On  Taxation ;  *  and  a  committee 

On  Uniform  State  Laws,  to  consist  of  one  member  from  each 
state/ 

A  majority  of  those  members  of  any  committee,  including  the 
Council,  who  may  be  present  at  any  meeting  of  the  Association, 
shall  constitute  a  quorum  of  such  committee  for  the  purpose  of 
such  meeting. 

The  Vice-President  for  each  state,  and  not  less  than  two  other 
members  from  such  state,  to  be  annually  elected,  shall  constitute 
a  Local  Council  for  such  state,  to  which  shall  be  referred  all 
applications  for  membership  from  such  stete.  The  Vice-Presi- 
dent shall  be,  ex-officio.  Chairman  of  such  Council. 

A  committee  of  three,  of  whom  the  Secretary  shall  always  be 
one,  shall  be  appointed  by  the  President  at  each  Annual  Meeting 
of  the  Association,  whose  duty  it  shall  be  to  report  to  the  next 
meeting  the  names  of  all  members  who  shall,  in  the  interval,  have 
died,  with  such  notices  of  them  as  shall,  in  the  discretion  of  the 
committee,  be  proper. 

It  shall  be  the  duty  of  the  Vice-President  from  each  state  and 
territory  to  report  the  deaths  of  members  within  the  same  to  the 
said  committee. . 

'  Amended  August  29,  1895.  *  Amended  August  31,  1906. 

*  Amended  August  30,  1899.  ^Amended  August  28,  1903. 

'Amended  September  28,  1904. 
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ELECTION   OF  MEMBERS. 

Abticlb  IV. — ^All  nomiBationB  for  membership  shall  be  made 
by  the  Local  Council  of  the  state  to  the  Bar  of  which  the  persons 
nominated  belong.  Snch  nominations  mnst  be  transmitted  in 
writing  to  the  Chairman  of  the  Qeneral  Council^  and  approved 
by  the  Conncily  on  vote  by  ballot. 

The  Gleneral  Council  may  also  nominate  members  from  states 
having  no  Local  Council^  and  at  the  Annual  Meeting  of  the 
Association,  in  the  absence  of  all  members  of  the  Local  Council 
of  any  state;  Provided,  That  no  nomination  shall  be  considered 
by  the  Gteneral  Council,  unless  accompanied  by  a  statement  in 
writing  by  at  least  three  members  of  the  Association  from  the 
same  state  with  the  person  nominated,  or,  in  their  absence,  by 
members  from  a  neighboring  state  or  states,  to  the  effect  that  the 
person  nominated  has  the  qualifications  required  by  the  Constitu- 
tion and  desires  to  become  a  member  of  the  Association,  and  rec- 
ommending his  admission  as  a  member. 

All  nominations  thus  made  or  approved  shall  be  reported  by 
the  Council  to  the  Association,  and  all  whose  names  are  reported 
ahall  thereupon  become  members  of  the  Association;  Provided, 
That  if  any  member  demand  a  vote  upon  any  name  thus  reported, 
the  Association  shall  thereupon  vote  thereon  by  ballot. 

Several  nominees,  if  from  the  same  state,  may  be  voted  for 
upon  the  same  ballot;  and  in  such  case  placing  the  word  ''  No " 
against  any  name  or  names  upon  the  ticket  shall  be  deemed  a 
negative  vote  against  such  name  or  names,  and  against  those 
only.    Five  negative  votes  shall  suffice  to  defeat  an  election. 

During  the  period  between  the  Annual  Meetings,  members 
may  be  elected  by  the  Executive  Committee  upon  the  written 
nomination  of  a  majority  of  the  Vice-President  and  members  of 
the  Local  Council  of  any  state. 

Abticlb  V. — ^AU  members  of  the  Conference  adopting  the 
Constitution,  and  all  persons  elected  by  them  upon  the  recom- 
mendation of  the  committee  of  five  appointed  by  such  Confer- 
ence, shall  become  members  of  the  Association  upon  payment  of 
the  annual  dues  for  the  current  year  herein  provided  for. 
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BY-LAWS. 

Article  VI. — ^By-laws  may  be  adopted  at  any  Annual  Meet- 
ing of  the  Association  by  a  majority  of  the  members  present.  It 
shall  be  the  duty  of  the  Executive  Committee,  without  delay,  to 
adopt  suitable  By-laws,  which  shall  be  in  force  until  rescinded  by 
the  Association. 

DUES. 

Article  VII. — Each  member  shall  pay  five  dollars  to  the 
Treasurer  as  annual  dues,  and  no  person  shall  be  qualified  to 
exercise  any  privilege  of  membership  who  is  in  default.  Such 
dues  shall  be  payable,  and  the  payment  thereof  enforced,  as  may 
be  provided  by  the  By-laws.  Members  shall  be  entitled  to  receive 
all  publications  of  the  Association  free  of  charge. 

ANNUAL  ADDRESS. 

Article  VIII. — The  President  shall  open  each  Annual  Meet- 
ing of  the  Association  with  an  address,  in  which  he  shall  com- 
municate the  most  noteworthy  changes  in  statute  law  on  points 
of  general  interest  made  in  the  several  states  and  by  Congress 
during  the  preceding  year.  It  shall  be  the  duty  of  the  member 
of  the  General  Council  from  each  state  to  report  to  the  Presi- 
dent, on  or  before  the  first  day  of  May,  annually,  any  such  legis- 
lation in  his  state. 

ANNUAL  meetings. 

Article  IX. — This  Association  shall  meet  annually,  at  such 
time*and  place  as  the  Executive  Committee  may  select,  and  those 
present  at  such  meeting  shall  constitute  a  quorum. 

AMENDMENTS. 

Article  X. — This  Constitution  may  be  altered  or  amended 
by  a  vote  of  three-fourths  of  the  members  present  at  any  Annual 
Meeting,  but  no  such  change  shall  be  made  at  any  meeting  at 
which  less  than  thirty  members  are  present. 

CONSTRUCTION. 

Article  XI. — The  word  "  state,"  whenever  used  in  this  Con- 
stitution, shall  be  deemed  to  be  equivalent  to  state,  terrifory, 
the  District  of  Columbia  and  the  instilar  ari'l  other  possessions 
of  the  United  States* 

*  Amended  August  26, 1909. 


BY-LAWS 

MEETING  OF  THE  ASSOCIATION. 

I. — ^The  Executive  Committee,  at  its  first  meeting  after  each 
Annual  Meeting,  shall  select  some  person  to  make  an  address  at 
the  next  Annual  Meeting,  and  not  exceeding  six  members  of  the 
Assoeiatioii  to  read  papers. 

II. — The  order  of  exercises  at  the  Annual  Meeting  shall  be  as 
follows : 

(a)   Opening  Address  of  the  President. 
(6)   Nominations  and  Election  of  Members. 

(c)  Election  of  the  General  Council. 

(d)  Beports  of  Secretary  and  Treasurer. 

(e)  Report  of  Executive  Committee. 
(/)   Reports  of  Standing  Committees. 

On  Jurisprudence  and  Law  Reform ; 

On  Judicial  Administration  and  Remedial  Procedure ; 

On  Legal  Education  and  Admissions  to  the  Bar : 

On  Commercial  Low; 

On  International  Law ; 

On  PublicatioxLs; 

On  Grievances; 

On  Law  Reporting  and  Digesting ; 

On  Patent,  Trade-Mark  and  Copyright  Law ;  * 

On  Insurance  Law;* 

On  Taxation;' 

On  Uniform  State  Laws.' 
(g)  Reports  of  Special  Committees. 
(h)  The  Nomination  of  OflBcers. 
(i)    Miscellaneoiis  Business. 
(;)  The  Election  of  Officers. 

*  Amended  August  23,  1905.  'Amended  August  31.  1906. 
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The  address,  to  be  delivered  by  a  person  invited  by  the  Execu- 
tive Committee,  shall  be  made  at  such  session  of  the  Annual 
Meeting  as  shall  be  designated  by  the  Executive  Committee.* 

The  reading  and  delivering  of  essays  and  papers  shall  be  on 
the  same  day,  or  at  such  other  time  as  the  Executive  Committee 
may  determine. 

III. — No  person  shall  speak  more  than  ten  minutes  at  a  time 
or  more  than  twice  on  one  subject 

A  stenographer  shall  be  employed  at  each  Annual  Meeting. 

All  resolutions  except  those  of  a  formal  character  shall  be 
referred  by  the  Chair  on  presentation,  without  debate,  to  an 
appropriate  committee;  and  no  resolution  wHich  is  not  favorably 
reported  by  the  committee  to  which  it  is  referred,  or  adopted  by 
the  Association,  shall  be  published  in  the  proceedings  of  the 
meeting.* 

lY. — Each  State  Bar  Association  may  annually  appoint  dele- 
gates, not  exceeding  three  in  number,  to  the  next  meeting  of  the 
Association.  In  states  where  no  State  Bar  Association  exists, 
any  City  or  County  Bar  Association  may  appoint  such  delegates, 
not  exceeding  two  in  number.  Such  delegates  shall  be  entitled 
to  all  the  privileges  of  membership  at  and  during  the  said 
meeting. 

y. — ^At  any  of  the  meetings  of  the  Association,  members  of 
the  Bar  of  any  foreign  country  or  of  any  state  who  are  not  mem- 
bers of  the  Association  may  be  admitted  to  the  privileges  of  the 
floor  during  such  meeting. 

VI. — ^AU  papers  read  before  the  Association  shall  be  lodged 
with  the  Secretary.  The  Annual  Address  of  the  President,  and 
such  reports  of  committees,  papers  and  proceedings  at  the  An- 
nual Meeting  shall  be  printed,  as  the  Committee  on  Publications 
shall  order.' 

Extra  copies  of  reports,  addresses  and  papers  read  before  the 
Association  may  be  printed  by  the  Committee  on  Publications  for 
the  use  of  their  authors,  not  exceeding  two  hundred  copies  for 
each  of  such  authors. 

*  Amended  August,  1910.  "Amended  August  25,  1908. 

*  Amended  August  25,  1908. 
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The  Secretary  and  the  Chairman  of  the  Executive  Committee 
shall  endeavor  to  arrange  with  the  Smithsonian  Institution,  or 
otherwise,  a  system  of  exchanges  by  which  the  Transadiona  can 
he  annually  exchanged  with  those  of  other  associations  in  foreign 
countries  interested  in  jurisprudence  or  governmental  affairs; 
and  the  Secretary  shall  exchange  the  Transactions  with  those  of 
the  State  and  Local  Bar  Associations ;  and  all  books  thus  acquired 
shall  be  bound  and  deposited  in  the  charge  of  the  New  York 
City  Bar  Association,  subject  to  the  call  of  this  Association,  if  it 
ever  desires  to  withdraw  or  consult  them,  if  the  former  Associa- 
tion agrees  to  such  deposit. 

The  Secretary  shall  send  one  copy  of  the  Beport  of  the  pro- 
ceedings of  this  Association  to  the  President  of  the  United  States, 
and  to  each  of  the  Judges  of  the  Supreme  Court  thereof,  and  to 
the  library  of  the  State  Department,  and  of  the  Department  of 
Justice  thereof,  and  to  the  Library  of  Congress,  and  the  Library 
of  the  Supreme  Court  thereof,  and  to  the  (Governor,  and  to  the 
Chief  Judge  of  the  court  of  last  resort  of  each  state,  and  to  the 
State  Librarian  thereof,  and  to  all  public  law  libraries,  and  other 
principal  public  and  college  libraries  in  the  United  States,  and 
to  such  other  persons  or  bodies  as  the  Executive  Committee  may 
direct. 

No  resolution  complimentary  to  an  officer  or  member  for  any 
service  performed,  paper  read  or  address  delivered  shall  be  con- 
sidered by  the  Association. 

OFPIOERS  AKD  00M1CITTSE8. 

YII. — ^The  terms  of  office  of  all  officers  elected  at  any  Annual 
Meeting  shall  commence  at  the  adjournment  of  such  meeting, 
except  the  Council,  whose  term  of  office  shall  commence  immedi- 
ately upon  their  election. 

VIII. — ^The  President  shall  appoint  all  committees,  except  the 
Committee  on  Publications,  within  thirty  days  after  the  Annual 
Meeting,  and  shall  announce  them  to  the  Secretaiy,  and  the  Sec- 
retary shall  promptly  give  notice  to  the  persons  appointed.  The 
Committee  on  Publications  shall  be  appointed  on  the  first  day  of 
each  meeting. 
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There  shall  be  appointed  annually  by  the  President  a  com- 
mittee to  be  known  as  the  Eeception  Committee,  consisting  of 
fifteen  members  of  the  Association,  ^whose  duty  it  shall  be  to 
attend  immediately  before  and  at  the  opening  of  the  first  day's 
session  of  the  meeting  to  receive  members  and  delegates  and 
introduce  them  to  each  other,  with  a  view  of  making  them  better 
acquainted  and  establishing  a  spirit  of  good  fellowship  among 
them.* 

IX. — The  Treasurer's  Report  shall  be  examined  and  audited 
annually,  before  its  presentation  to  the  Association,  by  two  mem- 
bers to  be  appointed  by  the  Chairman  of  the  Executive 
Committee. 

X. — The  Council  and  all  standing  committees  shall  meet  on 
the  day  preceding  each  Annual  Meeting,  at  the  place  where  the 
same  is  to  be  held,  at  such  hour  as  their  respective  Chairman 
shall  appoint.  If  at  any  Annual  Meeting  of  the  Association  any 
member  of  any  committee  shall  be  absent,  the  vacancy  may  be 
filled  by  the  members  of  the  committee  present. 

The  Secretary  of  the  Association  shall  be  the  Secretary  of  the 
Council. 

XI. — The  Committee  on  Publications  shall  also  meet  within 
one  month  after  each  Annual  Meeting,  at  such  time  and  place 
as  the  Chairman  shall  appoint. 

XII. — Special  meetings  of  any  committee  shall  be  held  at 
such  times  and  places  as  the  Chairman  thereof  may  appoint. 
Reasonable  notice  shall  be  given  by  him  to  each  member  by  mail. 

The  traveling  and  other  necessary  expenses  incurred  by  any 
committee,  standing  or  special,  for  meetings  of  such  committee, 
during  the  interval  between  the  Annual  Meetings  of  the  Asso- 
ciation, shall  be  paid  by  the  Treasurer,  on  the  approval  and  by 
the  order  of  the  Executive  Committee,  out  of  such  appropriation 
as  to  the  Executive  Committee  may  seem  necessary  in  each  case, 
on  previous  application  in  advance  of  its  expenditure. 

All  committees  may  have  their  reports  printed  by  the  Secre- 
tary before  the  Annual  Meeting  of  the  Association;  and  any 

•Amended  August  23,  1905. 
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such  report,  containing  any  recommendation  for  action  on  the 
part  of  the  Association,  shall  be  printed,  together  with  a  draft 
of  bill  embodying  the  views  of  the  committee,  whenever  legiala- 
tion  shall  be  proposed.  Such  report  shall  be  distributed  by  mail 
by  the  Secretary  to  all  the  members  of  the  Association  at  least 
fifteen  days  before  the  Annual  Meeting  at  which  such  report  is 
proposed  to  be  submitted.  No  legislation  shall  be  recommended 
or  approved  unless  there  has  been  a  report  of  a  committee,  either 
in  favor  of  or  against  the  same,  and  unless  such  legislation  be 
approved  by  a  two-thirds  vote  of  the  members  of  the  Association 
present/  Where  the  report  of  a  committee  has  been  printed  it 
shall  not  be  read  before  a  meeting  of  the  Association  unless 
directed  by  a  majcA-ity  vote  of  those  present  at  the  meeting,  but 
the  chairman  of  the  committee  shall  state  the  purport  and  sub- 
stance thereof  to  the  meeting.* 

It  shall  be  the  duty  of  each  Vice-President  and  member  of  the 
General  Council  of  this  Association  to  endeavor  to  procure  the 
enactment  by  the  legislature  of  their  state  of  each  and  every  law 
recommended  by  the  Association,  and  the  Secretary  shall  furnish 
them  with  copies  of  each  and  every  recommendation  and  draft  of 
bill,  wlmen  there  shall  be  such  draft;  and  whenever  this  Associa- 
tion shall  by  resolution  recommend  the  enactment  of  any  law  or 
laws,  the  Secretary  shall,  as  soon  as  possible,  furnish  a  copy  of 
the  resolution  to  the  President  of  each  State  Bar  Association, 
with  the  request  of  this  Association  that  such  State  Bar  Associa- 
tion shall  co-operate  with  the  local  Vice-President  and  member 
of  the  General  Council  of  this  Association  in  having  a  bill  intro- 
duced in  the  legislature  of  its  state  containing  the  subject  matter 
recommended  by  such  resolution,  and  use  proper  means  to  pro- 
cure the  enactment  of  the  same  into  law.  In  every  state  where 
there  is  no  State  Bar  Association,  a  copy  of  such  resolution  with 
a  similar  request  shall  be  sent  to  the  President  of  the  Bar  Asso- 
ciation of  the  principal  city  in  such  state;  and  in  every  instance 
where  the  form  of  bill  has  been  recommended  with  the  resolution, 
a  copy  of  such  form  of  bill  shall  also  be  sent  with  the  resolution. 

'Amended  August  29,  1902,  and  August  31,  1906. 
'Amended  September  1,  1910. 
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ANNUAL  DUBS. 

XIII. — The  Annual  Dues  shall  be  payable  at  the  Annual  Meet- 
ing in  advance.  If  any  member  neglects  to  pay  them  for  any 
year  at  or  before  the  next  Annual  Meeting,  he  shall  cease  to  be  a 
member.  The  Treasurer  shall  give  notice  of  this  By-law,  within 
sixty  days  after  each  meeting,  to  all  members  in  default. 

A  member  who  has  been  dropped  from  the  roll  for  non-pay- 
ment of  dues  may  be  restored  to  membership  by  the  Executive 
Committee  upon  the  payment  of  such  back  dues  as  the  committee 
shall  think  equitable."  Provided,  such  restoration  shall  be  recom- 
mended by  a  member  of  the  Local  Council  of  his  state,  or  in  their 
absence,  at  an  Annual  Meeting,  by  any  two  members  of  the 
Association.  ^ 

XIV. — A  Section  of  the  Association,  to  be  known  as  the  Sec- 
tion of  Legal  Education,"*  is  hereby  established,  which  shall  meet 
annually  in  connection  with  the  meeting  of  the  Association,  but 
not  during  such  hours  as  the  Association  is  in  session. 

Its  object  shall  be  the  discussion  of  methods  of  legal  education, 
and  it  may  make  recommendations  to  the  Association,  which 
shall  be  referred  by  the  Association  to  the  Committee  on  Legal 
Education. 

The  proceedings  of  the  Section  may  be  published  from  time  to 
time,  at  the  discretion  of  the  Executive  Committee,  and  on  the 
recommendation  of  the  Committee  on  Publications. 

All  members  of  the  Association,  who  desire,  may  enroll  them- 
selves as  members  of  the  Section,  and  persons  not  eligible  for 
membership  in  the  Association,  but  who  are  engaged  in  teaching 
law,  may  be  admitted  to  the  privilege  of  the  floor  at  any  meeting 
of  the  Section,  by  vote  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a  Chair- 
man and  Secretary  at  its  first  session ;  and  a  Chairman  and  Sec- 
retary shall  thereafter  be  elected  annually  by  the  Section. 

A  Section  of  the  Association,  to  be  known  as  the  Section  of 
Patent,  Trade-Mark  and  Copyright  Law,"  is  hereby  established, 

'Amended  September  28,  1904. 
^*  Amended  August  30,  1893. 
"  Amended  August  30,  1899. 
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which  shall  meet  annually  in  connection  with  the  meeting  of  the 
Association,  bnt  not  during  such  hours  as  the  Association  is  in 
session. 

Its  object  shall  be  to  discuss  the  subject  of  the  law  and  practice 
rdating  to  patents^  trade-marks  and  copyrights.  It  may  report 
to  the  Association;  and  matters  relating  to  patents,  trade-marks 
and  copyrights  may  be  referred  to  it 

The  proceedings  of  the  Section  may  be  published  from  time 
to  time,  at  the  discretion  of  the  Executive  Committee,  and  on 
the  recommendation  of  the  Committee  on  Publications. 

AH  members  of  the  Association  who  desire  may  enroll  them- 
selyes  as  members  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a  Chair- 
man and  Secretary  by  the  Section,  and  a  Chairman  and  Secre- 
tary shall  be  thereafter  annually  elected  by  the  Section  for  the 
year  commencing  upon'  the  final  adjournment  of  its  meeting. 

XV.'* — 1.  An  auxiliary  body  of  the  Association,  to  be  known 
as  the  "  Comparative  Law  Bureau  '*  is  hereby  established,  which 
shall  meet  annually  in  connection  with  the  meeting  of  the  Asso- 
ciation, but  not  during  such  hours  as  the  Association  is  in  session. 

2.  Its  objects  shall  be  the  presentation  and  discussion  of 
methods  whereby  important  laws  of  foreign  nations  affecting  the 
science  of  jurisprudence  may  be  brought  to  the  attention  of 
American  lawyers  and  institutions  of  learning,  and  become  avail- 
able in  the  general  study  of  private  law. 

3.  The  membership  of  the  Bureau  shall  consist  of  the  mem- 
bers of  this  Association  who  are  in  good  standing  and  such  other 
bodies  corporate  or  unincorporated  associations  and  individuals 
as  the  Bureau  may  admit. 

4.  No  dues  or  assessments  shall  be  chargeable  to  individual 
members  of  this  Association,  but  all  others  shall  be  subject  to 
such  as  may  be  prescribed  by  the  Bureau. 

5.  The  Bureau  shall  be  organized  by  the  selection  of  a  Direc- 
tor, Secretary  and  Treasurer  who  shall  be  members  of  this  Asso- 
ciation in  good  standing,  and  five  Managers  at  its  first  session 
who  with  four  members  of  this  Association  to  be  appointed  by 

"^  Adopted  Augnst  28,  1907. 
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the  President,  shall  compose  a  Board  of  Managers  of  twelve, 
which  shall  be  renewed  annually  and,  have  entire  management 
and  control  of  the  Bureau  and  its  affairs  until  its  successors  shall 
have  been  duly  qualified  by  acceptance,  subject  to  the  advance 
direction  and  advice  of  this  Association.  The  Bureau  shall  have 
power  to  adopt  regulations  for  conducting  its  affairs  in  accord- 
ance with  the  purpose  of  its  creation,  but  not  in  conflict  with  the 
Constitution,  By-laws  or  any  action  or  direction  of  this 
Association. 

6.  The  financial  liability  of  this  Association  concerning  said 
Bureau,  shall  be  limited  to  such  appropriations  as  may  be  made 
for  it  from  time  to  time  and  shall  cease  in  all  respects  with  pay- 
ment to  the  Treasurer  of  the  Bureau  of  the  amounts  so 
appropriated. 

7.  The  Board  of  Managers  shall  present  to  this  Association  an 
annual  report  in  detail  as  to  work  and  finances  up  to  the  preced- 
ing June  first,  which  report  shall  be  printed  and  distributed 
among  the  members  fifteen  days  before  the  Annual  Meeting  of 
this  Association,  unless  this  requirement  be  waived  for  any  par- 
ticular year  by  the  Executive  Committee. 

STANDING   RULE." 

At  all  meetings  and  dinners  of  the  American  Bar  Association, 
tlie  American  flag  shall  be  displayed,  and  the  Executive  Com- 
mittee shall  see  that  this  rule  is  carried  out. 

»'  Adopted  August  31,  1906. 


OFFICERS 

1910-1911. 

Pbesideivt, 
EDGAR  H.  FARRAR,  Neto  Orleans,  La. 

Secketaby, 
6EX)RGB  WHITBLOCK,  Baltimore,  Maryland. 

Treasubeb, 
FREDERICK  E.  WADHAMS,  S7  TtoeddJe  Buildinff,  Albany,  N.  Y. 

Assistant  Secbetaby, 
W.  THOMAS  KEMP,  1.^08  Continental  Building,  Baltimore  Md. 

Executive  Committee, 
EX  officio.  elected  membebs. 

The  Pbesident,  William  O.  Habt,  New  Orleans,  La. 

The  Secbetaby,  Chas.  Henby  Butleb,  New  York,  N.  Y. 

The  Tbeasubeb,  Rai^ h  W.  Bbeckenbidge,  Omaha,  Neb. 

Ch axles  F.  Libby,  Lynn  Helm,  Los  Angeles,  California. 

Portland,  Me.  John  Hinkley,  Baltimore,  Md. 

SECTION  OF  LEGAL  EDUCATION. 

Geobob  M.  Shabp,  Baltimore,  Maryland,  Chairman, 
Chables  M.  Hepbubn,  Bloomington,  Indiana,  Secretary. 

SECTION  OF  PATENT,  TRADE-MARK  AND  COPYRIGHT  LAW. 

Robebt  S.  Taylob,  Fort  Wayne,  Indiana,  Chairman. 
Otto  R.  Babneit,  Chicago,  Illinois,  Secretary. 

COMPARATIVE  LAW  BUREAU. 

Simeon  E.  Baldwin,  New  Haven,  Connecticut,  Director. 
William  W.  Smithebs,  Philadelphia,  Pennsylvania,  Secretary. 
Eugene  C.  Massie,  Richmond,  Virginia,  Treasurer. 
Robebt  P.  Shick,  Pennsylvania,  Assistant  Secretary. 

ASSOCIATION  OF  AMERICAN  LAW  SCHOOLS. 
WinjAM  R.  Vance,  Yale  Law  School,  New  Haven,  Conn.,  President. 
Gboboe  p.  Costigan,  Jb.,  Northwestern  University  School  of  Law, 
Chicago,  111.,  Secretary-Treasurer. 

CONFERENCE   OF  COMMISSIONERS   ON   UNIFORM 

STATE  LAWS. 

Walteb  Gboboe  Smith,  Philadelphia,  Pennsylvania,  President. 
J.  R.  Thobnton,  New  Orleans,  Louisiana,  Yice-President. 
Chables  Thaddeus  Tebby,  100  Broadway,  New  York,  Secretary. 
Talcott  H.  Russell,  New  Haven,  Connecticut,  Treasurer. 
M.  Gbunthal,  100  Broadway,  New  York,  Assistant  Secretary. 
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State.  Name.  Resldenoe. 

Alabama   B^bank  S.  Whttb Birmingliam. 

AiiASKA  Tebbitobt ROBERT  W.  Jeitninqs.  . .  JuncEU. 

Arizona  Tebbitobt John  J.  Hawkins Prescott 

Arkansas    John  Fletcheb  ...... .Little  Rock. 

Calttobnia    OscAB  H.  Tbifpet Lob  Angeles. 

Ck)LOBAoo    Gboboe  C.  ManiiT Denver. 

Ck)NNEcnci7T Taloott  H.  Russell.  .  .New  Haven. 

Delawabb   Benjamin  Nields Wilmington. 

DisTBiCT  OF  €k>LUMBiA.  .Chapin  Bbown Washington. 

Flobida    F.  M.  SiMONTON Tampa. 

Geobgia  F«  A.  Hammond Atlanta. 

Haw  AH  Tebbitobt David  L.  Withinoton.  .Honolulu. 

Idaho   F^mont  Wood Boise. 

Illinois   Stephen  S.  Gbbqobt Chicago. 

Indiana   Wm.  A.  Kstcham Indianapolis. 

Iowa  Edw.  M.  Cabb Manchester. 

Kansas    Ohables  W.  Smith Stockton. 

Kentuckt   Edmund  F.  Tbabue Louisville. 

Louisiana   Ernest  T.  Florance New  Orleans. 

Maine Levi  Tubneb Portland. 

Mabtland    Abthub  Steuabt Baltimore. 

BlASSACHUSETTS    WiLLIAM   L.   PUTN  AM .  . .  BOSton. 

Michigan William  L  Januabt.  . .  Detroit. 

Minnesota Henbt  Deutsch Minneapolis. 

Mississippi  Thos.  H.  Somebville.  .  .Oxford. 

Missouri   Selden  P.  Spencer St.  Louis. 

Montana  Thomas  J.  Walsh Helena. 

Nebbaska    John  L.  McPheely Minden. 

Nevada  Samuel  L.  Cabfenteb.  .Goldfleld. 

New  Hampshibe Samuel  C  E^astman.  .  .Concord. 

New  Jebset Edw.  Q.  Keasbet Newark. 

New  Mexico  TSBBrroBT .  Alfbed  A.  Freeman Carlsbad. 

New  York Henry  D.  E^stabrook.  . . New  York. 

North  Carolina  William  P.  Bynum,  Jb. Greensboro. 

North  Dakota Andrew  A.  Bruce Grand  Forks. 

Ohio   Francis  B.  James Cincinnati. 
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Oklahoma J.  R.  Keaton Oklahoma  City. 

Obbqon    Chables  J.  ScHNABEL. .  Portland. 

PENNSYXVAniA  WnxjAM  H.  Staake.  . .  .Philadelphia. 

PoBTO  Rioo   Man'l  Rodbiguez  QEB&A.San  Juan.- 

Rhode  Isuun) Amasa  M.  Eaton Providence. 

South  Cabouna  Jno.  P.  Thomas,  Jb.  . .  .Columbia. 

South  Dakota John  H.  Voobhebs Sioux  Falls. 

Tennessee Albebt  W.  Biggs Memphis. 

Texas   Robebt  E.  Lee  Saneb.  .Dallas. 

Utah Chables  S.  Vablan Salt  Lake  City. 

Vebmont    EiLiHU  B.  Taft Burlington. 

Vibginia  S.  Gbeftin Bedford  City. 

Washinoton  Chas.  K  Shepj&kd Seattle. 

West  VmeiNLA James  W.  Vandebvobt.  .Parkersburg. 

Wisconsin    Lyman  J.  Nash Manitowoc. 

Wyoming    Chables  N.  Potteb Cheyenne. 


VICE-PRESIDENTS 

AND 

MEMBERS  OF  LOCAL  COUNCILS 

ELECTED  1910 

ALABAMA. 

Vice-President,  LAWRENCE  COOPER  HuntsvlUe. 

Local  Council,  EDWARD  L.  RUSSELL Mobile. 

WILLIAM  H.  THOMAS Montgomery. 

FREDERICK  G.  BROMBERG. .  .Mobile. 

STERLING  A.  WOOD Birmingham. 

FREDERICK  S.  BALL Montgomery. 

OSCAR  R.  HUNDLEY HuntsvlUe. 

ALASKA  TERRITORY. 

Vice-President,  CHARLES  E.   CLAYPOOL Fairbanks. 

Local  Council,  S.  H.  REID Fairbanks. 

W.  T.  BEEKS Valdez. 

ARIZONA  TERRITORY. 

Vice-President,  EVERETT  E.  ELLINWOOD Blsbee. 

Local  Council,  EDWARD  KENT  Phcenlx. 

JOHN  MASON  ROSS Prescott. 

FRANK  COX  Phoenix. 

PAUL  BURKS  Prescott. 

ROBERT  E.  MORRISON Prescott. 

ARKANSAS. 

Vice-President,  ASHLEY  COCKRILL   Little  Rock. 

Local  Council,  GEORGE  B.  ROSE Little  Rock. 

JOHN  W.  BLACKWOOD Little  Rock. 

JACOB  TREIBER  Little  Rock. 

CHARLES  B.  WARNER Fort  Smith. 

W.  H.  ARNOLD Texarkana. 

F.  A.  YOUMANS Fort  Smith. 
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CALIFORNIA. 

Vice-President,  GEORGE  J.  DENIS Los  Angeles. 

Local  Council,  PRANK  W.  PORTER Los  Angeles. 

WALTER  R.  LEEDS Los  Angeles. 

JEFFERSON  P.  CH ANDLER . . .  Los  Angeles. 

CURTIS  H.  LINDLEY San  Francisco. 

WARREN  OLNEY  San  Francisco. 

H.  L.  TITUS San  Diego. 

COLORADO. 

Vice-President,  JOHN  D.  FLEMING Boulder. 

Local  Council,  PLATT  ROGERS  Denver. 

HENRY  F.  MAY Denver. 

FRANK  B.  GOVE Denver. 

HENRY  A.  DUBBS Pueblo. 

PRINCE  A.  HAWKINS Boulder. 

CONNECTICUT. 

Vice-President,  GEORGE  D.  WATROUS New  Haven. 

Local  Council,  EDWIN  B.  GAGER Derby. 

EDWARD  A.  HARRIMAN New  Haven. 

EPAPHRODITUS  PECK  Bristol. 

JAMES  H.  WEBB New  Haven. 

SEYMOUR  C.  LOOMIS New  Haven. 

DELAWARE. 

Vice-President,  EDWARD  G.  BRADFORD Wilmington. 

Local  Council  WILLARD  SAULSBURY Wilmington. 

DISTRICT  OF  COLUMBIA. 

Vice-President,  FREDERICK  A.  PENNING Washington. 

Local  Council,  J.  NOT  A  McGILL Washington. 

HENRY  E.  DAVIS Washington. 

JOSEPH  R.  BDSON Washington. 

MELVILLE  CHURCH Washington. 

ALDIS  B.  BROWNE Washington. 

FRANK  SIDDONS Washington. 

GEORGE  A.  KING Washington. 

WALTER  C.  CLBPHANE Washington. 

ARTHUR  R.  THOMPSON Washington. 
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FLORIDA. 

Vice-President,  WILLIAM  A.  BLOUNT Penaacola. 

Local  Council,  WILLIAM  HUNTER Tampa. 

J.  C.  AVERY Pensacola. 

G.  O.  BEDEILL Jacksonville. 

N.  P.  BRYAN JacksonvlUe. 

ROBERT  B,  DAVIS Gainesville. 

A.  W.  COCKRELL,  JR Jacksonville. 

R.  W.  WILLIAMS Tallahassee. 

GEORGIA. 

Vice-President,  WM.  R.  HAMMOND Atlanta. 

Local  Council,  JOS.  HAN  SELL  MERRILL Thomasville. 

JOHN  L.  TYB Atlanta. 

GEORGE  W.  OWENS Savannah. 

ORVILLE  A.  PARK Macon. 

HAWAII  TERRITORY. 

Vice-President,  WILLIAM  R.  CASTLE Honolulu. 

Local  Council,  WILLIAM  O.  SMITH Honolulu. 

LYLE  A.  DICKEY Honolulu. 

IDAHO. 

Vice-President,  FRANK  S.  DIETRICH Boise. 

Local  Council,  JAMES  E.  B ABB Lewiston. 

OLIVER  O.  HAGA Boise. 

EUGENE  A.  COX Lewiston. 

JAMES  H.  HAWLEY Boise. 

ILLINOIS. 

Vice-President,  JOHN  C.  RICHBERG Chicago. 

Local  Council,  JOHN  T,  RICHARDS Chicago. 

GEORGE  T.  PAGE Peoria. 

JAMES  A.  PETERSON Chicago. 

OLIVER  A.  HARKBR Urbana. 

EDWARD  P.  WILLIAMS Galesburg. 

CHARLES  S.  CUTTING Chicago. 

INDIANA. 

Vice-President,  DAN  W.  SIMMS Lafayette. 

Local  Council,  RALPH  K.  KANE Noblesville. 

CHARLES  W.  MOORES Indianapolis. 

ROBERT  S.  TAYLOR Fort  Wayne. 

CHAS.  M.  HEPBURN Bloomington. 

W.  A.  KBTCHAM Indianapolis. 
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IOWA. 

Vlce-Prealdent,  EDWARD  B.  EVANS Dee  Moines. 

Local  Council,  J.  B.  WEAVER,  JR Dee  Moines. 

J.  O.  CROSBY GarnaviUo. 

CHARLES  A.  DUDLEY Des  Moines. 

J.  WILLS  BOLLINGER Davenport. 

CHAS.  NOBLE  GREGORY Iowa  City. 

KANSAS. 

Vlce-Preaident,  STEPHEN  H.  ALLEN Topeka. 

Local  Council,  J.  G.  SLONECKER *. . . .  Topeka. 

W.  E.  HUTCHINSON Garden  City. 

PARK  B.  PULSIFER Concordia. 

S.  N.  HAWKES Stockton. 

KENTUCKY. 

Vice-President,  JAMBS  D.  MACQUOT Paducah. 

Local  Council,  JAMEIS  QUARLES Louisville. 

MAURICE  KIRBY  GORDON ....  Madisonville. 

ARTHUR  E.  HOPKINS Louisville. 

EDWARD  W.  HINES Louisville. 

LOUISIANA. 

Vice-President,  JOHN  P.  C.  WALDO New  Orleans. 

Local  Council,  J.  R.  THORNTON Alexandria. 

DAVID  B.  H.  CHAPPE New  Orleans. 

J.  ZACH.  SPEARING New  Orleans. 

CHARLES  A.  DUCHAMP New  Orleans. 

W.  J.  CARMOUCHE Crowley. 

RUPUS  E.  POSTER New  Orleans. 

E.  WAYLES  BROWNE Shreveport. 

MAINE. 

Vice-President,  LESLIE  C.  CORNISH Augusta. 

Local  Council,  PRANK  M.  HIGGINS Limerick. 

WILLIAM  M.  INGRAHAM Portland. 

NORMAN  L.  BASSETT Augusta. 

WILLIAM  M.  BRADLEY Portland. 

WILLIAM  B.  SKELTON Lewiston. 

JOHN  B.  MADIGAN Houlton. 
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MARYLAND. 

Vice-President,  THOMAS  J.  MORRIS Baltimore. 

Local  Council,  GEORGE  M.  SHARP Baltimore. 

ALFRED  S.  NILBS Baltimore. 

BENJAMIN  A.  RICHMOND Cumberland. 

JOHN  HINKLEY  Baltimore. 

ALBERT  C.  RITCHIE Baltimore. 

MASSACHUSETTS. 

Vice-President,  ALFRED  HEMENWAY Boston. 

Local  Council,  CHARLES  B.  BARNES,  JR Boston. 

HOLLIS  R.  BAILEY Boston. 

HARVEY  N.  SHEPARD Boston. 

EZRA  RIPLEY  THAYER Boston. 

RICHARD  W.  IRWIN Northampton. 

MICHIGAN. 

Vice-President,  CYRENIUS  P.  BLACK Lansing. 

Local  Council,  DANIEL  H.  BALL Marquette. 

JOSEPH  B.  MOORE Lansing. 

CHARLES  M.  WOODRUFF Detroit. 

BURT  E.  BARLOW Coldwater. 

GEORGE  W.  BATES Detroit 

THOMAS  A.  E.  WEADOCK Detroit. 

MINNESOTA. 

Vice-President,  OSCAR  HALLAM St.  Paul. 

Local  Council,  JOHN  A.  LARIMORE Minneapolis. 

LAFAYETTE  FRENCH Austin. 

CHESTER  A.  CONGDON Duluth. 

AUGUST  V.  RIEKE Fairfax. 

CHARLES  W.  FARNH AM St.  Paul. 

MISSISSIPPI. 

Vice-President,  JOHN  M.  ALLEN Tupelo. 

Local  Council,  D.  W.  HOUSTON Aberdeen. 

C.  H.  ALEXANDER Jackson. 

A.  W.  SHANDS Sardis. 

A.  T.  STOVALL Okolona. 

ROBERT  N.  MILLER Hazlehurst 
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MISSOURL 

Vice-President.  THOMAS  H.  REYNOLDS Kansas  City. 

Local  Council,  FREDERICK  W.  LEHMANN. .  ..St.  Louis. 

HUGH  K.  WAGNER St.  Louis. 

E.  W.  PATTISON St.  Louis. 

JOHN  B.  BISHOP St  Louis. 

JOSEPH  WHELESS  St.  Louis. 

EDWARD  D'ARCY St.  Louis. 

MONTANA. 

Vice-President,  WILLIAM  B.  RODGERS Anaconda. 

Local  Council,  W.  N.  NOPFSINGER Kalispell. 

THEODORE  BRANTLEY   Helena. 

NEBRASKA. 

Vice-President,  WILLIAM  G.  HASTINGS Lincoln. 

Local  Council,  FRANCIS  A.  BROGAN Omaha. 

WILLIAM  D.  McHUGH Omaha. 

JOHN  L.  WEBSTER Omaha. 

IRVING  F.  BAXTER Omaha. 

JOHN  L.  McPHEELY Minden. 

NEVADA. 

Vice-President,  (Vacant)    

Local  Council,  (Vacant)    

NEW  HAMPSHIRE. 

Vice-President,  JAMES  F.  COLBY Hanover. 

Local  Council,  FRANK  S.  STRBETER Concord. 

HENRY  N.  HURD Manchester. 

ALVIN  BURLEIGH Plymouth. 

NEW  JERSEY. 

Vice-President,  ROBERT  H.  McCARTER Newark. 

Local  Council,  RICHARD  WAYNE  PARKER. .  .Newark. 

ALAN  H.  STRONG New  Brunswick. 

CHARLES  BORCHERLING  ....  Newark. 

JOHN  R.  HARDIN Newark. 

ADRIAN  RIKER Newark. 

ADRIAN  LYON Perth  Amboy. 
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NEW  MEXICO. 

Vice-Preflldent,  THOMAS  B.  CATRON Santa  F^. 

Local  Council,  WILLIAM  H.  POPB Roswell. 


NEW  YORK. 

Vice-President,  ALFRED  B.  CRUIKSHANK. ..  .New  York. 
Local  Council,  FRANKLIN  M.  DANAHER Albany. 

CHARLES  A.  BOSTON New  York. 

LOUIS  L.  WATE21S Syracuse. 

A.  J.  McCRARY Binghamton. 

CHARLES  T.  TERRY New  York. 

J.  D.  ANDREWS New  York. 

FRANCIS  M.  BURDICK New  York. 


NORTH  CAROLINA. 

Vice-President,  THOMAS  S.  ROLLINS Asheville. 

Local  Council,  CLEMENT  MANLEY  Winston-Salem. 

L.  H.  CLEMENT Salisbury. 

E.  R.  PRESTON Charlotte. 

HENRY  G.  CONNER Wilson. 

AUBREY  L.  BROOKS Greensboro. 

ALEXANDER  B.  ANDREWS ....  Raleigh. 

NORTH  DAKOTA. 

Vice-President,  NEWTON  C.  YOUNG Fargo. 

Local  Council,  BURLEIGH  F.  SPAULDING. ..  .Fargo. 

ANDREW  A.  BRUCE Grand  Forks. 

TRACY  R.  BANGS Grand  Forks. 

JAMES  M.  AUSTIN Ellendale. 

HARRISON  A.  BRONSON Grand  Forks. 

OHIO. 

Vice-President,  FREDERICK  L.  TAFT Cleveland. 

Local  Council,  FREDERICK  L.  GEDDES Toledo. 

JACOB  C.  HARPER Cincinnati. 

FERDINAND  JELKE,  JR Cincinnati. 

WALTER  A.  KNIGHT Cincinnati. 

MORTIMER  MATTHEWS    Cincinnati. 

ALFRED  D.  FOLLETT Marietta. 
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OKL.AHOMA. 

Vice-President,  CLIFFORD  L.  JACKSON Muskogee. 

Local  Council,  ERNEST  B.  BLAKE El  Reno. 

S.  T.  BLEUDSOE Ardmore. 

CHARLES  B.  AMES Oklahoma  City. 

FRANK  WELLS Oklahoma  City. 

JOSEPH  G.  RALLS Atoka. 

CHARLES  M.  FECHHEIMER . . .  Chickasha. 

CHARLES  J.  WRIGHTSM AN... Tulsa. 

OREGON. 

Vice-President,  CHARLES  H.  CAREY Portland. 

Local  Council,  THOMAS  O'DAY Portland. 

^    ALEXANDER  BERNSTEIN  ....  Portland. 

FREDERICK  V.  HOLMAN Portland. 

ROBERT  S.  BEAN Salem. 

WILLIAM  B.  DILLARD St.  Helen. 

GEORGE  E.  CHAMBERLAIN... Portland. 

CHARLES  E.  WOLVERTON. ..  .Portland. 

THOMAS  G.  GREENE Portland. 

PENNSYLVANIA. 

Vice-President,  FRANCIS  FISHER  KANE Philadelphia. 

Local  Council,  WILLIAM  RIGHTER  FISHER.  .Philadelphia. 

ROBERT  D.  JENKS Philadelphia. 

ROBESRT  K  UMBEL Uniontown. 

E.  W.  SMITH Pittsburg. 

FRANCIS  K.  SWARTLEY Philadelphia. 

FRANCIS  RAWLE   Philadelphia. 

PORTO  RICO. 
Vice-President, MANUEL  RODRIQUEZ  SERRA.San  Juan. 

Local  Council,'  HENRY  F.  HORD San  Juan. 

JOSE  HERNANDEZ  USERA. . .  .San  Juan. 

RHODE  ISLAND. 

Vice-President.  JAMBS  TILLINGHAST  Providence. 

Local  Council,  DARIUS  BAKER Newport. 

DEXTER  B.  POTTER Providence. 

ALBERT  A.  BAKER Providence. 

RATHBONE  GARDNER   Providence. 

THOMAS  A.  JENCKBS Providence. 
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SOUTH  CAROLINA. 

Vice-President,  WILLIAM  H.  LYLBS Columbia. 

Local  Council,  SIMEON  HYDE Charleston. 

P.  A.  WILCOX Florence. 

J.  C.  OTTS Gaffney. 

H.  H.  WATKINS Anderson. 

B.  M.  RUCKER Columbia. 

WILLIAM  a.  SIRRINE Greenville. 


SOUTH  DAKOTA. 

Vice-President,  WILLIAM  G.  RICE Deadwood. 

Local  Council,  THOMAS  STERLING VermilUon. 

CHARLES  S.  WHITING Pierre. 

ALVA  B.  TAYLOR Huron. 

TORE  TEIGEIN Sioux  Falls. 


TENNESSEE. 

Vice-President,  HENRY  H.  INGBRSOLL Knoxville. 

Local  Council,  C.  J.  ST.  JOHN Bristol. 

A.  W.  GAINES Chattanooga. 

LEMUEL  R.  CAMPBESLL Nashville. 

CHARLES  N.  BURCH Memphis. 

TEXAS. 

Vice-President,  JOHN  C.  TOWNES Austin. 

Local  Council,  ROBERT  G.  STREET Galveston. 

ALLAN  D.  SANFORD Waco. 

W.  T.  BARTHOLOMEW San  Angelo. 

LEWIS  M.  DABNEY Dallas. 

J.  H.  WOODS Corsicana. 

UTAH. 

Vice-President,  PARLEY  L.  WILLIAMS Salt  Lake  City. 

Local  Council,  EDWARD  B.  CRITCHLOW Salt  Lake  City. 

VERMONT. 

Vice-President,  CHARLES  H.  ROBB Bellows  Falls. 

Local  Council,  FREDERICK  M.  BUTLER Rutland. 
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VIRGINIA. 

Vice-Preeldent,  EUGENE  C.  MASSIE Richmond. 

Local  Council,  THOMAS  WALL  SHBLTON. ..  .Norfolk. 

ROBERT  M.  HUGHES Norfolk. 

JAMBS  R.  CATON Alexandria. 

WASHINGTON. 

Vice-President,  W.  A.  PETERS Seattle. 

Local  Council,  WILLIAM  A.  HUNEKE Spokane. 

WEST  VIRGINIA. 

Vice-President,  C.  W.  DILLON Fayettevllle. 

Local  Council,  HARVEY  F.  SMITH Clarksburg. 

ROBERT  WHITE Wheeling. 

WILLIAM  H.  WOLFE.  JR Parkersburg. 

B.  MASON  AMBLER Parkersburg. 

GEORGE  E.  PRICE Charleston. 

WISCONSIN. 

Vice-President,  OGDEN  H.  FBTHERS Janesville. 

Local  Council,  JOHN  B.  SANBORN Madison. 

JOHN  A.  MURPHY Superior. 

GEORGE  D.  VAN  DYKE Milwaukee. 

GEORGE  G.  GREENE Green  Bay. 

WILLIAM  H.  FRAWLEY Eau  Claire. 

WYOMING. 

Vice-President,  WILLIS  VAN  DEVANTER Cheyenne. 

Local  Council,  JOHN  W.  LACEY Cheyenne. 

NELLIS  E.  CORTHELL Laramie. 

CHARLES  W.  BURDICK Cheyenne. 

WILLIAM  E.  MULLEN Cheyenne. 


STANDING  COMMITTEES 

1910-1911. 

JUBISPBUDENGB   AND   Law    REFORM. 

P.  W.  MBLDRIM,  Savannah,  Georgia. 
CHARLES  CLAFLIN  ALLEN,  St.  Louis,  Missouri. 
WILLIAM  A.  KETCHAM,  Indianapolis,  Indiana. 
M.  F.  DICKINSON,  Boston,  Massachusetts. 
JAMES  M.  BECK,  New  York,  New  York. 

Judicial  Administbatiok  and  Reicbdial  Pbockdube. 

HENRY  D.  ESTABROOK,  New  York,  New  York. 
WILLIAM  P.  BYNUM,  Greensboro,  North  Carolina. 
FREDERICK  N.  JUDSON,  St.  Louis,  Missouri. 
WILLIAM  A.  BLOUNT,  Pensacola,  Florida. 
FITZ-HENRY  SMITH,  Jr.,  Boston,  Massachusetts. 

Legal  Education  and  Admissions  to  the  Bab. 

HENRY  WADE  ROGERS,  New  Haven,  Connecticut 
LAWRENCE  MAXWELL,  Jb.,  Cincinnati,  Ohio. 
SELDEN  P.  SPENCER,  St.  Louis,  Missouri. 
ROSCOE  POUND,  Cambridge,  Massachusetts. 
WILLIAM  DRAPER  LEWIS,  Philadelphia,  Pennsylvania. 

COMMEBCIAL  Law. 

FRANCIS  B.  JAMES,  Cincinnati,  Ohio. 

W.  U.  HENSEL,  Lancaster,  Pennsylvania. 

ALDIS  B.  BROWNE,  Washington,  District  of  Columbia. 

ERNEST  T.  FLORANCE,  New  Orleans,  Louisiana. 

JOHN  H.  VOORHEES,  Sioux  Falls,  South  Dakota. 

Intebnational  Law. 

CHARLES  NOBLE  GREGORY,  Iowa  City,  Iowa. 
JAMES  O.  CROSBY,  Garnavillo,  Iowa. 
JAMES  B.  SCOTT,  Washington,  District  of  Columbia. 
JOHN  BASSETT  MOORE,  New  York.  New  York. 
THEODORE  S.  WOOLSEY,  New  Haven,  Connecticut 
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PUBUCATIONS. 

FRANCIS  RAWL.E,  Philadelphia,  Pennsylvania. 
CHARLES  NOBLE  GREGORY,  Iowa  City.  Iowa. 
EDMUND  F.  TRABUB,  Louisville,  Kentucky. 
WILLIAM  H.  STAAKE,  Philadelphia,  Pennsylvania. 
JOHN  HINKLEY,  Baltimore,  Maryland. 

GaiKVANCBS. 

FREDERICK  W.  LEEiMANN,  St  Louis,  Missouri. 
ALTON  B.  PARKER,  New  York,  New  York. 
J.  M.  DICKINSON,  Chicago,  Illinois. 
GEORGE  R.  PECK,  Chicago,  Illinois. 
CHARLES  F.  LIBBY,  Portland,  Maine. 

Obituabies. 

GEORGE  WHITELOCK,  Baltimore,  Maryland. 

SBLDEN  P.  SPENCER,  St  Louis,  Missouri. 

J.  NELSON  FRIERSON,  Columbia,  South  Carolina. 

Law  Rxpobtino  and  Dioesxing. 

EDWARD  Q.  KEASBEY,  Newark,  New  Jersey. 
WILLIAM  V.  KELLEN,  Boston,  Massachusetts. 
NATHAN  WILLIAM  MacCHESNEY,  Chicago,  Illinois. 
WILLIAM  DRAPER  LESWIS,  Philadelphia,  Pennsylvania. 

Patent,  Tbadb-Mabk  and  Coptbioht  Law. 

R.  S.  TAYLOR,  Fort  Wayne,  Indiana. 

FREDERICK  P.  FISH,  Boston,  Massachusetts. 

ARTHUR  STEUART,  Baltimore,  Maryland. 

OTTO  R.  BARNBTT,  Chicago,  Illinois. 

JOSEPH  R.  EDSON,  Washington,  District  of  Columbia. 

Insurance  Law. 

RALPH  W.  BRECKENRIDGE,  Omaha,  Nebraska. 
RODNEY  A.  M£aiCUR,  Towanda,  Pennsylvania. 
WILLIAM  R.  VANCE,  New  Haven,  Connecticut. 
WILLIAM  H.  BURGES,  El  Paso,  Texas. 
FREDERICK  L.  GEDDES,  Toledo,  Ohio. 
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Unifobm  State  Laws. 

WALTER  GEORGE  SMITH,  Philadelphia,  Pennsylvania,  Chairman, 

FREDERICK  G.  BROMBERG,  Mobile.  Alabama. 

EDWARD  KENT,  Phoenix,  Arizona. 

ASHLEY  COCKRILL,  Little  Rock,  Arkansas. 

CHARLES  MONROE,  Los  Angeles,  California. 

THOMAS  H.  DEVINB,  Pueblo,  Colorado. 

TALCOTT  H.  RUSSELL,  New  Haven,  Connecticut. 

JOHN  R.  NICHOLSON,  Dover,  Delaware. 

F.  L.  SIDDONS.  Washington,  District  of  Columbia. 

R.  W.  WILLIAMS,  Tallahassee,  Florida. 

P.  W.  MELDRIM,  Savannah,  Georgia. 

DAVID  L.  WITHINGTON,  Honolulu,  Hawaii  Territory. 

FREEMONT  WOOD,  Boise,  Idaho. 

JOHN  C.  RICHBERG,  Chicago,  Illinois. 

A.  A.  ADAMS,  Columbia  City,  Indiana.  • 

EMLIN  McCLAIN,  Iowa  City,  Iowa. 

C.  W.  SMITH,  Stockton,  Kansas. 

SWAGER  SHERLEY,  Louisville,  Kentucky. 

W.  O.  HART,  New  Orleans,  Louisiana. 

LEVI  TURNER,  Portland,  Maine. 

LEWIN  W.  WICKES,  Chestertown,  Maryland. 

HOLLIS  R.  BAILEY,  Boston,  Massachusetts. 

GEORGE  W.  BATES,  Detroit,  Michigan. 

ROME  G.  BROWN,  Minneapolis,  Minnesota. 

A.  T.  STOVALL,  Okalona,  Mississippi. 

SENECA  N.  TAYLOR,  St  Louis,  Missouri. 

HIRAM  KNOWLES,  Missoula,  Montana. 

JOHN  L.  WEBSTER,  Omaha,  Nebraska. 

SAMUEL  L.  CARPENTER,  Goldfield,  Nevada. 

IRA  A.  CHASE,  Bristol,  New  Hampshire. 

JOHN  R.  HARDIN,  Newark,  New  Jersey. 

A.  A.  FREEMAN,  Carlsbad,  New  Mexico. 

CHARLES  T.  TERRY,  New  York,  New  York. 

J.  CRAWFORD  BIGGS,  Durham,  North  Carolina. 

H.  R.  TURNER,  Fargo,  North  Dakota. 

SETH  S.  WHEELER,  Lima,  Ohio. 

JOHN  H.  MOSIER,  Muskogee,  Oklahoma. 

CHARLES  H.  CAREY,  Portland,  Oregon. 

AMASA  M.  EATON,  Providence,  Rhode  Island. 

T.  MOULTRIE  MORDECAI,  Charleston,  South  Carolina. 

U.  S.  G.  CHERRY,  Sioux  Falls,  South  Dakota. 

HJE3NRY  H.  INGERSOLL,  Knoxville,  Tennessee. 
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HIRAM  GLASS,  Texarkana,  Texas. 

P.  Lu  WILiilAMS.  Salt  Lake  City,  Utah. 

O.  M.  BARBER,  Bennington,  Vermont. 

EUGENE  C.  MASSIE,  Richmond,  Virginia. 

CHARLES  E.  SHEPARD,  Seattle,  Washington. 

W.  W.  BRANNON,  Weston,  West  Virginia. 

EDWARD  W.  FROST,  Milwaukee,  Wisconsin. 

CHARLES  N.  POTTER,  Cheyenne,  Wyoming. 

Taxation. 

THEODORE  SUTRO,  New  York,  New  York. 
ALBERT  W.  BIGGS,  Memphis,  Tennessee. 
FREDERICK  L.  TAFT,  Cleveland,  Ohio. 
A.  J.  McCRARY,  Binghamton,  New  York. 
F.  M.  SIMONTON,  Tampa,  Blorida. 


SPECIAL  COMMITTEES 

1910-1911. 

QOVEBNMENT  LlENS  ON   REAL  ESTATE.  • 

JOHN  FLETCHER,  Little  Rock,  Arkansas. 

HENRY  C.  NILES,  York,  Pennsylvania. 

J.  VAN  VBCHTBN  OLCOTT,  New  York,  New  York. 

To  Suggest  Remedies  and  Formulate  Proposed  Laws  to  Preyeitt 
Delay  and  Unnecessary  Cost  of  Litigation. 

EVERETT  P.  WHEELER.  New  York,  New  York. 

ROSCOE  POUND,  Cambridge,  Massachusetts. 

CHARLES  F.  AMIDON,  Fargo,  North  Dakota. 

JOSEPH  HENRY  BEALE,  Jr.,  Cambridge,  Massachusetts. 

FRANK  IRVINE,  Ithaca,  New  York. 

SAMUEL  C.  EASTMAN,  Concord,  New  Hampshire. 

HENRY  D.  ESTABROOK,  New  York,  New  York. 

EDWARD  T.  SANFORD,  Knoxville,  Tennessee. 

CHARLES  E.  LITTLEFIELD,  New  York,  New  York. 

EDGAR  A.  BANCROFT.  Chicago,  Illinois. 

JOHN  D.  LAWSON,  Columbia,  Missouri. 

WILLIAM  L.  JANUARY,  Detroit,  Michigan. 

STEPHEN  H.  ALLEN,  Topeka,  Kansas. 

SAMUEL  SCOVILLE,  Jr.,  Philadelphia,  Pennsylvania. 

ARTHUR  STEUART,  Baltimore,  Maryland. 

Managers  of  Comparative  Law  Bureau  Appointed  on  Behalf  of 

American  Bar  Association. 

EDWARD  T.  SANFORD,  Knoxville,  Tennessee. 
CLIFFORD  S.  WALTON.  Washington,  District  of  Columbia. 
GEORGE  W.  KIRCHWEY,  New  York.  New  York. 
EDWIN  A.  JAGGARD,  St.  Paul,  Minnesota. 
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GOMiaTTEB  TO   PBKSENT  TO  THS  OONOBESS   BUXS  RKLATII70  TO  C0UBT6 

OF  Admibaltt. 

GHOHGB:  WHITELOCK,  BalUmore,  Maryland. 
EDWARD  G.  BENEDICT.  New  York.  New  York. 
ROBERT  M.  HUGHES,  Norfolk,  Virginia. 
AliDIS  B.  BROWNE,  Washington,  District  of  Columbia. 
BENJAMIN  THOBfPSON,  Portland,  Maine. 

COMICITTEE  ON  COMPJSNSATION  FOB  InDUSTBIAI.  ACCIDENTS  AND 

Thkib  Fbevention. 

CHARLES  BL  BUTLER,  New  York,  New  York. 
ALPHEUS  H.  SNOW,  Washington,  District  of  Columbia. 
HUGH  V.  MERCER,  St  Paul,  Minnesota. 
ALBERT  C.  RITCHIE,  Baltimore,  Maryland. 
THOMAS  W.  SHELTON,  Norfolk,  Virginia. 


ALPHABETICAL  LIST  OF  MEMBERS 

1910-1911. 

Abbey,  Cuabixb  P Chicago,  111. 

Abbot,  Everett  V New  York,  N.  Y. 

Abbott,  A.  L St.  Louis,  Mo. 

Abbott,  Benjamin  F Atlanta,  Ga. 

Abbott,  Edwin  M Philadelphia,  Pa. 

Abbott,  Howabd  S Minneapolis,  Minn. 

Abbott,  Howard  T Duluth,  Minn. 

Abbott,  Lyman   New  York,  N.  Y. 

Abbott,  William  H Bellingham,  Wash. 

Abel,  W.  H Montesano,  Wash. 

Abele,  George  W Boston,  Mass. 

Abebt,  William  Stone Washington,  D.  C. 

Ackebman,  Alexander Macon,  Ga. 

AcKLEN,  J.  H Nashville,  Tenn. 

Adams,  Andrew  Addison Columbia  City,  Ind. 

Adams,  Charles  S Jacksonville,  Fla. 

Adams,  Elbridge  L New  York,  N.  Y. 

Adams,  Elmer  H Chicago,  IlL 

Adams,  Richard  H.  T.,  Jr Lynchburg,  Va. 

Adams,  Samuel  B Savannah,  Ga. 

Adams,  St.  Clair New  Orleans,  La. 

Adams,  Walter So.  Framlngham,  Mass 

Addoms,  Mortimer  C New  York,  N.  Y. 

Adkins,  William  H Ekiston,   Md. 

Agar,  John  G New  York,  N.  Y. 

Aikens,  Frank  R Sioux  Falls,  S.  D. 

Ailshie,  James  F Boise,  Ida. 

Albert,  Charles  S Minneapolis,    Minn. 

Albebtson,  Robert  B Seattle,  Wash. 

Albin,  John  H Concord,  N.  H. 

Albright,  J.  W Seattle,  Wash. 

Alden,  W.  T '.  .Chicago,    111. 

Aldrich,  Clarence  A Providence,  R.  I. 

Alexander,  Benjamin    Philadelphia,   Pa. 

Alexander,  Edward  A New  York,  N.  Y. 

Alexander,  Lucien  H Philadelphia,  Pa. 
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AusxANVER,  Tamaierbo ShreToport,  La. 

AiXEiT,  Chasleb  Clafzjn St.  Louis,  Mo. 

AIJ.EN,  Chasleb  L Chicago,   111. 

AxxEN,  Clifford  B St.  Louis,  Mo. 

AxxEN,  B.  Lee Los  Angeles,  Cal. 

AxjxN,  P.  Stubobs  (New  York,  N.  Y.) Springfield,  Mass. 

AixEN,  Fred.  J Sanford,  Me. 

Ajllen,  Frederick  L New  York,  N.  Y. 

Aexen,  George  W Denver,  Col. 

AuLEN,  James  A New  York,  N.  Y. 

AiXEN,  John '. Tupelo,  Miss. 

ArxETT,  John  R Lexington,  Ky. 

AiXETf,  Lafon Louisville,  Ky. 

Allen,  Stephen  H Topeka,  Kan. 

AxusN,  William  Harrison Warren,  Pa. 

AiXEN,  William  V Madison,  Neb. 

ArxEN,  YoRKE New  York,  N.  Y. 

Ar.iJNo,  Arnon  a New  Haven,  Conn. 

ArxisoN,  Whjjam  B Seattle,  Wash. 

AX.STON,  G.  C Everett,  Wash. 

Altland,  Daniel  F Detroit,  Mich. 

AscBLER,  B.  Mason Parkersburg,  W.  Va. 

Ames,  Chables  B Oklahoma  City,  Okla. 

Ames,  F.  W Mayville,  N.  D. 

Amidon,  Charles  F Fargo,  N.  D. 

Atcablb,  Coubtland  V New  York,  N.  Y. 

Ai«DER80N,  A.  A Seattle,  Wash. 

Ain)EBSON,  David  S Birmingham,  Ala. 

AimERSON,  ESowiN  G Hartford,  Conn. 

Ain)ER80N,  ETlbridge  R Boston,   Mass. 

AiTDERsoN,  George Vicksburg,  Miss. 

Anderson,  Geoboe  W Boston,  Mass. 

AivDERSON,  Harby  Bennett Memphis,  Tenn. 

Anderson,  J.  A Los  Angeles,  Cal. 

Anderson,  Milton  H Hancock,  Iowa. 

Anderson,  Robert  L Ocala,  Fla. 

Ai<rDEBSON,  Thomas  H Washington,  D.  C. 

ANinssoN,  Thornwell  G Middlesboro,  Ky. 

Anderson,  W.  D Tupelo,  Miss. 

Anderson,  Whjjam  Y.  C Philadelphia,  Pa. 

Andre,  John  K Philadelphia,  Pa. 

Andbews,  Alexandeb  Botd,  Jb Raleigh,  N.  C. 

Andrews,  Chamfe  S Brooklyn,  N.  Y. 

Andbews,  James  D ...New  York,  N.  Y. 

Andbews,  James  P Hartford,  Conn. 
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Anobix^  Walter  F Providence,  R.  I. 

Annis,  Frank  J Fort  Collins,  Col. 

Anthoine,  Whxiam  R Portland,  Me. 

Antisdel,  John  P Detroit,  Mich. 

ApMadoo,  W.  Tudoe Chicago,  111. 

Affell,  Albert  J New  York,  N.  Y. 

Afperson,  Lewis Mt.  Sterling,  Ky. 

Afplbqate,  John  S Red  Bank,  N.  J. 

Appleton,  Frederick  H Bangor,  Me. 

Apfleton,  John  H Boston,  Mass. 

Armstbono,  ESdward  Ambler Camden,  N.  J. 

Armstrong,  James  D St.  Paul,  Minn. 

Armstrong,  Johnston  . . .' New  Orleans,  La. 

Arnold,  Harry  B. Columbus,  Ohio. 

Arnold,  Joseph  A New  York,  N.  Y. 

Arnold,  Lynn  J Cooperstown,  N.  Y. 

Arnold,  Reuben  R Atlanta,  Ga. 

Arnold,  William  H Texarkana,  Ark. 

Arnstein,  Emanuel New  York,  N.  Y. 

Arthur,  Jesse Battle  Creek,  Mich. 

Aryine,  B.  P New  Haven,  Conn. 

Ash,  Dayid Baltimore,  Md. 

Ashhurst,  Richard  L Philadelphia,  Pa. 

Ashley,  Clarence  D New  York,  N.  Y. 

Ashley,  Heitry  De.  L Kansas  City,  Mo. 

AsHTON,  James  M Tacoma,  Wash. 

Asp,  Henry  B Guthrie,  Okla. 

Atherton,  Percy  A Boston,  Mass. 

Austin,  James  M  . . . : Bllendale,  N.  D. 

Austrian,  Alfred  S Chicago,  111. 

AuTRY,  James  L Houston,  Tex. 

Avery,  A.  G Spokane,  Wash. 

Avery,  John  C Pensacola,  Fla. 

AxTELL,  Ezra  P Jacksonville,  Bla. 

Ayer,  Harry  B Biddeford,  Me. 

Ayers,  George  D Chicago,  111. 

Ayres,  William   Pinevllle.  Ky. 

Babb,  Henry  B Denver,  Col. 

Babb,  James  E Lewiston,  Ida. 

Babbitt,  Byron  F St.  Louis,  Mo. 

Babbitt,  Kurnel  R New  York,  N.  Y. 

Babst,  Earl  D New  York,  N.  Y. 

Bacon,  Levi  Seward Washington,  D.  C. 

Bacon,  Selden  New  York,  N.  Y. 

Baer,  George  F Reading,  Pa. 
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Bailey,  Chables  O Sioux  Fftlls,  S.  D. 

Baiijet,  Hollis  R Boston,  Mass. 

Bailet,  Mobton  S Denver,  CoL 

Bahxy,  William  D Duluth,  Minn. 

Bakix,  Albert  A Providence,  R.  I. 

Babxb,  Chahles  S Columbus,  Ind. 

Bakeb,  Daniel  W Washington,  D.  C. 

Bakeb,  Dabius Newport,  R.  I. 

Bakeb,  Robebt  A Jacksonville,  Fla. 

Bakeb,  William  H Jacksonville,  Fla. 

Bakewell,  Paul St  Louis,  Mo. 

Baldwin,  Albebt  Duluth,  Minn. 

Baldwin,  Alfred  G Derby,  Conn. 

Baldwin,  Clabk  E Adrian,  Mich. 

Baldwin,  Henby  R Chicago,  111. 

Baldwin,  Jesse  A Chicago,  111. 

Baldwin,  Simeon  E New  Haven,  Conn. 

Baldwin,  W.  W Burlington,  Iowa. 

Ball,  Dan  H Marquette,  Mich. 

Ball,  Feed.  S Montgomery,  Ala. 

Ball,  R.  E Kansas  City,  Mo. 

Balliet,  Andbew  J Seattle,  Wash. 

Ballingeb,  Habbt Seattle,  Wash. 

Balunoeb,  Richabd  a.  (Washington,  D.  C.)  Seattle,  Wash. 

Ballou,  Daniel  R Providence,  R.  I. 

Banckxb,  Enoch Jackson,  Mich. 

Bancboft,  Bdoab  a Chicago,  111. 

Bangs,  Fbancis  S New  York,  N.  Y. 

Bangs,  Gboboe  A Grand  Forks,  N.  D. 

Bangs,  Tbacy  R Grand  Forks,  N.  D. 

Banks,  Lemuel Memphis,  Tenn. 

Banton,  Joab  H New  York,  N.  Y. 

Babbeb,  Abthub  William New  York,  N.  Y. 

Babbeb,  Chables   Oshkosh,  Wis. 

Babbeb,  O.  M Bennington,  Vt. 

Babboub,  John  S Fairfax,  Va. 

Babclat,  Henbt  Augustus Los  Angeles,  Cal. 

Babciat,  Shepabd  St.  Louis,  Mo. 

Mabldw,  Bubt  E Coldwater,  Mich. 

Babnabo,  Ralph  P Washington,  D.  C. 

Babnes,  Albebt  C Chicago,  IlL 

Barnes,  Chables  B.,  Jb Boston,  Mass. 

Barnes,  John  B Norfolk,  Neb. 

BAB2fES,  John  Hampton Philadelphia,  Pa. 

Babnett,  James  F Grand  Rapids,  Mich. 
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Babnett,  Otto  R Chicago,  IlL 

Babnet,  C.  R. Seattle,  Wash. 

Babnet,  Walter  H Providence,  R.  I. 

Babbet,  Thomas  C Shreveport,  La. 

Babbett,  James  M Fort  Wayne,  Ind. 

Babboll,  Hope  H Chestertown,  Md. 

Babbon,  Chabi^s  H Columbia,  S.  C. 

Babbows,  Chester  W Providence,  R.  I. 

Babbows,  Morton  St.  Paul,  Minn. 

Babbt,  Edmund  D Pasadena,  Cal. 

Babta,  Febdinand St  Paul,  Minn. 

Babtels,  Gvstavs  C Denver,  Col. 

Babthell,  Edwabd  B Nashville,  Tenn. 

Babtholomew,  Pliny  W Indianapolis,  Ind. 

Babtholomew,  WnjJAM  T San  Angelo,  Tex. 

Babtlbtt,  Chables  L Macon,  Ga. 

Babtlett,  Edmund  M Omaha,  Neb. 

Babtleti,  John  P New  York,  N.  Y. 

Babtlett,  Whjjam  Pitt Eau  Claire,  Wis. 

Babtlett,  Wiuxam  W Minneapolis,  Biinn. 

Babtley,  Chables  Eable Chicago,  111. 

Babton,  Geobos  P Chicago,  111. 

Babton,  R.  M.,  Jb Chattanooga,  Tenn. 

Bashfobo,  R.  M Madison,  Wis. 

Baskin,  John  B Louisville,  Ky. 

Bass,  Fbank  M Nashville,  Tenn. 

Bassett,  Nobman  L Augusta,  Me. 

Bates,  Chables  W St  Louis,  Mo. 

Bates,  Geobge  W Detroit,  Mich. 

Bates,  Henby  M Detroit,  Mich. 

Battle,  Alfbed  Seattle,  Wash. 

Bausman,  Fbedebick  Seattle,  Wash. 

Baxteb,  E.  J Jonesboro,  Tenn. 

Baxteb,  Ibvino  F Omaha,  Neb. 

Baxteb,  John  T Minneapolis,  Minn. 

Baxteb,  Lutheb  L Fergus  Falls,  Minn. 

Baxteb,  Sloss  D Nashville,  Tenn. 

Bayabd,  James  Wilson Philadelphia,  Pa. 

Beach,  John  K New  Haven,  Conn. 

Beach,  Mybon  H Chicago,  111. 

Beale,  Charles  W Wallace,  Ida. 

Beale,  Joseph  Henby,  Jb Cambridge,  Mass. 

Beale,  William  G Chicago,  111. 

Beals,  Walteb  B Seattle,  Wash. 

Bean,  Robebt  S Portland,  Ore. 
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Beabd,  W.  D r Knoxyille,  Tenn. 

Beabden,  Waltbs  S ShelbyyiUe,  Tenn. 

Beabdsley,  Abthub  L Glenwood  Springs,  Col. 

Beardslet,  Mobbis  B Bridgeport,  Conn. 

Beattie,  Tatlob Thlbodaux,  Idu 

Beaumont,  John  W Detroit,  Mich. 

Bechhoefeb,  Chablbs  St  Paul,  Minn. 

Beck,  Geoboe  F St  Louis,  Mo. 

Beck,  James  M New  York,  N.  Y. 

Beckwith,  S.  Vilas New  York,  N.  Y. 

Bedell^  Geobob  C Jaeksonvllle,  Fla. 

Beufobd,  J.  Clauds Philadelphia,  Pa. 

Beebeb,  Dimiheb Philadelphia,  Pa. 

Beekman,  Chables  K New  York,  N.  Y. 

Beeks,  W.  T Valdez,  Alaska  Ter. 

Beeleb,  Joseph  G North  Platte,  Neb. 

Beebs,  Geobgb  E New  Haven,  Conn. 

Bbqo,  Whxiam  R New  York,  N.  Y. 

Bell,  B.  D Gallatin,  Tenn. 

Bell,  Chables  U Andover,  Mass. 

Bell,  Clabk New  York,  N.  Y. 

Bell,  James  D Brooklyn,  N.  Y. 

Bell,  Johk  C Philadelphia,  Pa. 

Bell,  Joseph  C Trinidad,  Col. 

Bell»  T.  F. Shreveport,  La. 

Bell,  W.  P EWerett,  Wash. 

Belt,  Whxiam  O Chicago,  lU. 

Benedict,  Abbaham  New  York,  N.  Y. 

Benb>ict,  Bdwabd  G New  York,  N.  Y. 

Bennett,  Datid  C,  Jb New  York,  N.  Y. 

Bennett,  Edmon  G Denver,  CoL 

Bennett,  Samuel  C Boston,  Mass. 

Benson,  J.  O Chattanooga,  Tenn. 

Bentlst,  Ctbus   Chicago,  lU. 

Benton,  C.  B Fort  Scott,  Kan. 

Beboen,  James  J Somerville,  N.  J. 

Bebqen,  Tunis  G New  York,  N.  Y. 

Bebnabd,  Richabd  Baltimore,  Md. 

Bebnstein,  Ausandeb  Portland,  Ore. 

Bebbt,  Walteb  V.  R Washington,  D.  C. 

Bebbt,  W.  Alvin Paducah,  Ky. 

Bebtolbttb,  Fbedebick  Mauch  Chunk,  Pa. 

Best,  James  I Minneapolis,  Minn. 

Bestob,  Daniel  P Mobile,  Ala. 
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Bettman,  Altsed  Cincinnati,  Ohio. 

BicKFOBD,  Walter  M Butte,  Mont. 

BiDDLE,  Chables  Philadelphia,  Pa. 

BiEBEB,  A.  O.  CuBTiN Guthrie,   Okla. 

Bioos,  A.  W Memphis,  Tenn. 

Biaos,  J.  CsAWFOBD Durham,  N.  C. 

BiJUB,  Nathan  New  York,  N.  Y. 

Billings,  Charles  L Chicago,  111. 

BiLLiNGSLET,  N.  B Lisbou,  Ohio. 

Bingham,  James Indianapolis,  Ind. 

Bingham,  Robert  W Louisville,  Ky. 

BiNNBT,  Chabuis  Chaxjncby Philadelphia,  Pa. 

BiNNEY,  Habold   New  York,  N.  Y. 

BntD,  Geobge  B Portland,  Me. 

Bisbee,  Hobatio  Jacksonville,  Fla. 

Bisbee,  Ralph  New  York,  N.  Y. 

BiscHOFF,  Henby,  Jb New  York,  N.  Y. 

Bishop,  John  E St.  Louis,  Mo. 

Bissell,  John  H Detroit,  Mich. 

Black,  Cybenius  P Lansing,  Mich. 

Blackbubn,  Thomas  W Omaha,  Neb. 

Blackmub,  Paul  R Boston,  Mass. 

Blackwood,  John  W Little  Rock,  Ark. 

Blaine,  Elbebt  P Seattle,  Wash. 

Blaib,  Albebt  9t.  Louis,  Mo. 

Blaib,  Henby  P Washington,  D.  C. 

Blaib,  Jesse  H Indianapolis,  Ind. 

Blaib,  John   S Washington,  D.  C. 

Blake,  Fbeeman  K Chicago,  III. 

Blake,  James  Kingsley New  Haven,  Conn. 

Blake,  John  J Boise,  Ida. 

Blakeley,  William  A Pittsburg,  Pa. 

Blanchabd,  Cybus  N Wilton,  Me. 

Blanchabd,  John  Bellefonte,  Pa. 

Blanchabd,  Newton  C Shreveport,  La. 

Blandy,  Chables  New  York,  N.  Y. 

Bledsoe,  S.  T Guthrie,  Okla. 

Blevins,  John  A St.  Louis,  Mo. 

Blodgett,  EiDWABD  E Bostou,  Mass. 

Blodoett,  Henby  W St.  Louis,  Mo. 

Blood,  James  H Denver,  Col. 

Blount,  William  A Pensacola,  Fla. 

Blymyeb,  William  H New  York,  N.  Y. 

BoABMAN,  Aleck    Shreveport,  La. 

BoATNEB,  Mabk  M Ncw  Orleans,  La. 
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Herman  G South  Omaha,  Neb. 

BoeEBT,  Henbt  Li New  York,  N.  Y. 

BOOLE,  W.  H Seattle,  Wash. 

BoHLEN,  Francis  H Philadelphia,  Pa. 

BoicR,  Auqusun  Indianapolis,  Ind. 

BoLUNOEB,  James  Wills Davenport,  Iowa. 

BoMBEBGER,  LouDON  L Hammond,  Ind. 

Bonaparte,  Charles  J Baltimore,  Md. 

Bond,  Lawrence  Boston,  Mass. 

Bond,  Samuel  R Washington,  D.  G. 

Boner,  W.  W Aberdeen,  Wash. 

Bonner,  J.  W Nashyille,  Tenn. 

Bonbon,  Robert  Dubuque,  Iowa. 

BoNTNOE,  Robert  W Denver,  Col. 

Booth,  Wilbur  F Minneapolis,  Minn. 

BooTHBY,  John  Whjjam New  York,  N.  Y. 

Borah,  Whxiam  E.  (Wash.,  D.  C.) Boise,  Ida. 

BoBCHERLiNO,  Charles   Newark,  N.  J. 

Borchert,  Herman   New  York,  N.  Y. 

Borland,  Whxiam  P Kansas  City,  Mo. 

Boston,  Charles  A New  York,  N.  Y. 

Boston,  John  Gutton New  York,  N.  Y. 

Bostwick,  WnxLAM  M.,  Jr .' Jacksonville,  Fla. 

Bosworth,  Orrin  L Bristol,  R.  I. 

Botsford,  Jabces  S Kansas  City,  Mo. 

BoucK,  Francis  B Leadville,  Col. 

BoTn>EMAN,  Dallas   Kalamazoo,  Mich. 

BowEN,  Aj>na  G Medina,  N.  Y. 

Bowers,  S.  J Bay  St.  Louis,  Miss. 

Bowers,  James  W.,  Jb Baltimore,  Md. 

Bowers,  Lloyd  W Chicago,  111. 

BoTD,  A.  Hunter Cumberland,  Md. 

Botd,  Clarence  T Nashville,  Tenn. 

Botle,  Whaur  F St.  Louis,  Mo. 

Boys.  William  H Streator,  IlL 

Bozeman,  Albert  S Meridian,  Miss. 

Bradbury,  James  O Saco,  Me. 

Bradford,  Chester Indianaj>olis,  Ind. 

Bradford,  Edward  G Wilmington,  Del. 

Bradley,  Whjxam  M Portland,  Me. 

Brady,  Arthur  W Anderson,  Ind. 

Brady,  P.  J Cleveland,  Ohio. 

Branch,  Oliver  E Manchester,  N.  H. 

Brandeis,  Alrert  S Louisville,  Ky. 

Brandeis,  Louis  D Boston,  Mass. 
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Beandon,  Mobbis Atlanta,  Ga. 

Brandt,  Bmil  J Seattle,  Wash. 

Bbann,  Henbt  a New  York,  N.  Y. 

Bbannan,  J.  DoDDBiDGE Cambridge,  Mass. 

Bbannon,  W.  W Weston,  W.  Va. 

Brantley,  Theodore  Helena,  Mont. 

Brantley,  William  T Baltimore,  Md. 

Brasted,  Fred Oklahoma  City,  Okla. 

Bratton,  William  A Marlinton,  W.  Va. 

Braxton,  A.  C Richmond,  Va. 

Brayton,  Israel  Pall  River,  Mass. 

Breathiit,  James Frankfort,  Ky. 

Breaux,  Joseph  A New  Orleans,  La. 

Breckenridgb,  Ralph  W Omaha,  Neb. 

Breed,  William  C New  York,  N.  Y. 
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BuNN,  Chables  W St  Paul,  Minn. 
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Callahan,  Jambs  P.  H Hoqulam,  Wash. 

Callaway,  Frank  B Atlanta,  Ga. 

Calvert,  Cleon  K Hyden,  Ky. 

Cameron,  Frederick  W Albany,  N.  Y. 

Cameron,  Robert  Thomas Chattanooga,   Tenn. 

Camp,  B.  C Knoxville,  Tenn. 

Campbell,  Charles  H Detroit,  Mich. 

Campbell,  Frederick  B New  York,  N.  Y. 

Campbell^  Henby  M Detroit,  Mich. 

Campbell,  Ira  A San  Francisco,  Cal. 

Campbell,  J.  J Pittsburg,  Kan. 
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170  AMERICAN  BAR  ASSOCIATION. 

Campbell,  Lemuel  R Nashyille,  Tenn. 

Campbell,  Norman  M Colorado  Springs,  Col. 

Campbell,  Robert  B Greenville,  Miss. 

Campbell,  T.  L Memphis,  Tenn. 

Canady,  Walter Marshalltown,  Iowa. 

Canfield,   George  P New  York,  N.  Y. 
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Carey,  Charles  H Portland,  Ore. 

Carey,  Francis  K Baltimore,  Md. 
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Carr.  E.  M Seattle,  Wash. 
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Carver,  Buoene  P Boston,  Mass. 

Carver,  F.  J Seattle,  Wash. 
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Chase,  Nathan  H Minneapolis.  Minn. 

Chase,  Wabben  D *. Hartford,  Conn. 

Cheeveb.  Dwtoht  B Chicago,  111. 

Chebbt,  it.  S.  G Sioux  Palls,  S.  D. 

Chesteb.  L.  P Spokane.  Wash. 

Chickebtno,  W.  H San  BYancisco.  Cal. 

Child,  S.  R Minneapolis,  Minn. 

CHni>s,  Clabencx  H Minneapolis.  Minn. 

Chtlds,  Pdwabds  H New  York,  N.  Y. 

Chipican,  Mabcellus  a Anderson,  Ind. 

Chtrubo.  Isidobe  S New  York,  N.  Y. 

Chtptbnden,  Gbanttlle  I Denyer.  Col. 

Chtttick,  Henbt  R New  York,  N.  Y. 

Choate,  Joseph  H New  York,  N.  Y. 


172  AMERICAN   BAR   ASSOCIATION. 

Choate,  Ward  N Detroit,  Mich. 
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Clark,  Chester  W Boston,  Mass. 

Clark,  Elmer  C Oswego,  Kan. 
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DbGbavfknbied,  Bdwabd Greensboro,  Ala. 

Deiches,  Mattbice   New  York,  N.  Y. 

Delact,  WnxjAM  H Washington,  D.  C. 

Dells,  Lee  C North  Yakima,  Wash. 

Demino,  Hobace  E New  York,  N.  Y. 
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Den^qbe,  Walteb  D ;  .New  Orleans,  La. 

Denis.  Geoboe  J Los  Angeles,  Cal. 

Denison,  Abthub  C Grand  Rapids,  Mich. 

Denison,  Howabd  P Syracuse,  N.  Y. 
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Dryden,  John  N Kearney,  Neb. 
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Fablet,  L.  J Oxford,  Miss. 

Fabnham,  Chablbs  W St.  Paul,  Minn. 
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Hough,  Wabwick  M St.  Louis,  Mo. 

Houston,  David  W Aberdeen,  Miss. 

HouTS,  Chables  a St.  Louis,  Mo. 

Howabd,  Chables  Mobbis Baltimore,  Md. 

HowABD,  Clinton  W Bellingham,  Wash. 

Howabd,  Geobob  H Washington,  D.  C. 

Howe,  Elmeb  P Boston,  Mass. 

Howe,  James  B Seattle,  Wash. 

HowLAND,  Paul Cleveland,  Ohio. 

Howbt,  Chables  B.  (Washington,  D.  C.) Oxford,  Miss. 

HowsoN,  Chables  Philadelphia,  Pa. 

HoTT,  Henbt  M.  (Washington,  D.  C.) Philadelphia,  Pa. 

HoTT,  James  H Cleveland,  Ohio. 

HoTT,  John  P Seattle,  Wash. 

Hubbabd,  H.  Fbank Wenatchee,  Wash. 
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HuBBABD,  Habet New  York,  N.  T. 

HuBBAKD,  Thomas  H New  York,  N.  Y. 

UuBBABD,  W11.UAM  P Wheeling,  W.  Va. 

HuBEBicH,  Chas.  Hknbt San  Francisco,  Cal. 

HuDDY,  Geobgb  U.,  Jb Providence,  R.  I. 

Hudson,  E.  M New  Orleans,  La. 

Hudson,  Jamiss  A New  York,  N.  Y. 

Hudson,  Robebt  G Tacoma,  Wash. 

Hudson,  T.  T Duluth,  Minn. 

Hughes,  Allkn  Memphis,  Tenn. 

Hughes,  Chables  E.  (Washington,  D.  C.)  ..New  York,  N.  Y. 

Hughes,  Chables  J.,  Jb .- Denver,  CoL 

Hughes,  D.  H Paducah,  Ky. 

Hughes,  £.  C Seattle,  Wash. 

Hughes,  Gboboe  T Columbia,  Tenn. 

Hughes,  Robebt  M Norfolk,  Va. 

Hughes,  Thomas  Baltimore,  Md. 

Hughes,  W.  L New  Orleans,  La. 

Hughes,  William  W Welch,  W.  Va. 

Hulbebt,  Robebt  A Seattle,  Wash. 

Hull,  H.  L North  Yakima,  Wash 

Hull»  Hadijm  a New  Liondon,  Conn. 

HUMBUBG,  Andbew  P ChlcBgo,  111. 

Hume,  F.  Chables,  Jb Houston,  Tex. 

HuMPHBET,  BuBT  Jat JsmalCB,  N.  Y. 

Hdmphbies,  John  B Seattle,  Wash. 

Hundley,  Oscab  R Birmingham,  Ala. 

HuNEKE,  William  A Spokane,  Wash. 

HuNSAKEB,  William  J Los  Angeles,  Cal. 

Hunt,  Cableton  New  Orleans,  La. 

Hunt,  Chables  J Cincinnati,  Ohio. 

Hunteb,  Ebnest  Howabo Philadelphia,  Pa. 

Hunteb,  William Tampa,  Fla. 

Hunteb,  William  R Kankakee,  111. 

Hunton,  Efpa,  Jb Richmond,  Va. 

HUBD,  Habbt  B. Chicago,  111. 

Hubd,  Henbt  N Manchester,  N.  H. 

Hublbutt,  Henbt  F Boston,  Mass. 

Hublet,  Michael  A Wausau,  Wis. 

Hubsfool,  John  C Walla  Walla,  Wash. 

Husset,  Chables  Walteb WatervlUe,  Me. 

HusTED,  Eabl  W Everett,  Wash. 

Hutchings,  Henbt  M Boston,  Mass. 

Hutchins,  Habbt  B Ann  Arbor,  Mich. 

Hutchins,  James  C Chicago,  lU. 
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Hutchinson,  Charles.  L Portland,  Me. 

Hutchinson,  Richard  6 Seattle,  Wash. 

Hutchison,  William  Easton Garden  City,  Kan. 

HuTSON,  Charles  T Seattle,  Wash. 

Hyde,  Charles  C Chicago,  111. 

Htde,  James  W Chicago,  III. 

Htdk,  Simeon Charleston,  S.  C. 

Htde,  Wesley  W Grand  Rapids,  Mich. 

Hyde,  William  W Hartford,  Conn. 

Hylaio),  Iyan  L Seattle,  Wash. 

Hyzer,  B.  M Chicago,  111. 

IKGALSRE,  Grenvuxe  M HudsOR  Fall,  N.  Y. 

INGEBSOLL^  Henry  H Knoxville,  Tenn. 

iNOLEBy  Francis  M Indianapolis,  Ind. 

INGBAHAM,  WiLUAM  M Portland,  Me. 

INNBS,  Charles  H Boston,  Mass. 

Irvine,  Frank  Ithaca,  N.  T. 

Irwin,  Clinton  F Elgin,  111. 

Irwin,  Richard  W Northampton,  Mass. 

Isaacs,  Lewis  M New  York,  N.  Y. 

Issenhuth,  William Redfield,  S.  D. 

Ives,  Howard  R Portland,  Me. 

Ives,  J.  Moss Danbury,  Conn. 

Ives,  Morse   Chicago,  111. 

Jackson,  Anson  B Minneapolis,  Minn. 

Jackson,  Clifford  L Muskogee.  Okla. 

Jacobson,  Isaac  W New  York,  N.  Y. 

Jagoard,  Edwin  A St.  Paul,  Minn. 

James,  Benjamin  F Bowling  Green,  Ohio. 

James,  Francis  B > .  .Cincinnati,  Ohio 

Jameson,  Ovid  B Indianapolis,  Ind. 

January,  William  L Detroit,  Mich. 

Jayne,  H.  LaBarbe Philadelphia,  Pa. 

Jayne,  Trafford  N Minneapolis,  Minn. 

Jeffbies,  Jai^ies  H Pineville,  Ky. 

Jeffries,  L.  E Selma,  Ala. 

Jeffris,  Malcolm  G Janesyille,  Wis. 

Jelke,  Ferdinand,  Jr Cincinnati,  Ohio. 

Jellinek,  Edward  L Buffalo,  N.  Y. 

Jenxkes,  Thomas  A Providence,  R.  I. 

Jenkins,  Frank  E Oxford,  Mich. 

Jenkins,  James  G Milwaukee,  Wis. 

Jenkins,  John  B Norfolk,  Va. 

Jenkins,  John  J Chippewa  Falls,  Wis. 

Je.vks,  Robert  D Philadelphia,  Pa. 
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Jkniongs,  Ain>BKw  J Fall  River,  Mass. 

jENswoLD,  John,  Jb. Duluth,  Minn. 

Ji:wETT,  Chables  L New  Albany,  Ind. 

Jewett,  Stephen  S Laconia,  N.  H. 

Job,  Thomas  C Los  Angeles,  Cal. 

Johnson,  Benjaion  N Boston,  Mass. 

Johnson,  Chables  F Watenrille,  Me. 

Johnson,  Edwin  J New  York,  N.  Y. 

Johnson,  Oboboe  S St.  Louis,  Mo. 

Johnson,  H.  Linslt New  York,  N.  Y. 

Johnson,  Hoheb  H Cleyeland,  Ohio. 

Johnson,  Richabd  H Boise,  Ida. 

Johnson,  Simeon  M Cincinnati,  Ohio. 

Johnston,  Thomas  J New  York,  N.  Y. 

Johnston,  W.  M Billings,  Mont. 

JouNE,  Adbian  H New  York,  N.  Y. 

Jones,  Abthttb Detroit,  Mich. 

Jones,  Asahbl  W Burg  Hill,  Ohio. 

Jones,  Bubb  W Madison,  Wis. 

Jones,  Fbeeland  Bangor,  Me. 

Jones,  Geobse  W Montgomery,  Ala. 

Jones,  Qubtaye Newport,  Ark. 

Jones,  J.  Levebino Philadelphia,  Pa. 

Jones,  James  C St  Louis,  Mo. 

Jones,  John  J Chanute,  Kan. 

Jones.  Rankin  D Cincinnati,  Ohio. 

Jones,  Richabd  Saxe Seattle,  Wash. 

Jones,  Richmond  L Reading,  Pa. 

Jones,  Stephen  R Boston,  Mass. 

Jones,  Thomas  G Montgomery.  Ala. 

JosuN,  James  T Hudson,  Mass. 

JosLTN,  Chables  D Detroit,  Mich. 

Joss,  FteDEBicK  A Indianapolis,  Ind. 

JOUBDAN,  MOBTON St.  LouiS,  MO. 

JiTDAH,  Noble  B Chicago,  111. 

JuDSON,  Fbedebick  N St  Louis,  Mo. 

JiTNKiN,  Fbancis  T.  A Chicago,  III. 

r,  John  S Seattle,  Wash. 

Albebt  M Chicago,  III. 

Kalisck,  Samuel Newark,  N.  J. 

Kaush,  Edwin  L New  York.  N.  Y. 

Kane.  Fbancis  Fisheb Philadelphia,  Pa. 

Kane,  James  H Seattle,  Wash. 

Kane,  Matthew  J Guthrie,  Okla. 

Kane,  Ralph  K Noblesville,  Ind. 
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Kappueb,  Chables  J Washington,  D.  C. 

Kabcheb,  Qeobgb  H Chicago,  111. 

Kabnes,  J.  V.  C Kansas  City,  Mo. 

Kayanaqh,  Mabcus  a Chicago,  111. 

Kay,  James  I Pittsburgh,  Pa. 

Kat,  William  E Jacksonyllle,  Fla. 

Keasbet,  Edwabd  Q Newark,  N.  J. 

Ksaton,  J.  R Oklahoma  City,  Okla. 

KsATOB,  JoHTT  F Philadelphia,  Pa. 

Keeble,  John  B Nashville,  Tenn. 

Keena,  James  T Detroit,  Mich. 

Keene,  a.  M Fort  Scott,  Kan. 

Keene,  Walteb  a Seattle,  Wash. 

Keenet.  Willabd  F Grand  Rapids,  Mich. 

Kehb,  Edwabd  C St.  Louis,  Mo. 

KETrH.  Wm.  C Seattle,  Wash. 

Kelby.  James  B Omaha,  Neb. 

Kelleheb,  Daniel Seattle,  Wash. 

Kelleheb,  John  Seattle.  Wash. 

Kellen,  William  V Cohassett,  Mass. 

Kelleb.  C.  a San  Antonio,  Tex. 

Kelley,  C.  F Butte.  Mont 

Kelley,  William  H Richmond,  Ind. 

Kellie,  Ronald  Soott Detroit,  Mich. 

Kellogo,  Fbank  B St.  Paul,  Minn. 

Kellogg,  John  A Belllngham,  Wash. 

Kellogg,  Joseph  A Glens  Falls,  N.  Y. 

Kellogg.  L.  Laflin New  York.  N.  Y. 

Kelly,  Geobge  Thomas Chicago,  111. 

Kelly,  Habby  E Denver,  Col. 

Kelly,  William  R Los  Angeles,  Cal. 

Kemp,  Bolivab  E Amite,  La. 

Kemp,  John  W Los  Angeles,  Cal. 

Kemp,  W.  Thomas Baltimore,  Md. 

Kendall,  Messmobe New  York,  N.  Y. 

Kenna,  Edwabd  D.  (New  l?ork,  N.  Y.) Chicago,  111. 

I^nnedy,  Howabd Omaha,  Neb. 

Kennedy,  J.  A.  C Omaha,  Neb. 

Kennedy,  Richabd  L St  Paul,  Minn. 

Kenneson,  Thaddeus  Davis  New  York,  N.  Y. 

Kenney,  Mabtin  G Baltimore,  Md. 

Kennon.  Newell  K St.  Clalrsvllle,  Ohio. 

Kent,  Chables  A Detroit,  Mich. 

Kent,  Edwabd  Phoenix,  Ariz. 
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KsNTON,  Alah  D New  York,  N.  T. 

Kekton,  Robert  Nelson New  York,  N.  Y. 

Kektos,  WmjAM  H New  York,  N.  Y. 

Kenton,  Wiixiam  S.  (Washington,  D.  C.) . . .  Chicago,  111. 

Keen,  John  W Indianapolis,  Ind. 

Kebnan,  Thomas  J Baton  Rouge,  La. 

Kerb,  J.  A Seattle,  Wash. 

Kerb,  James  B Portland,  Ore. 

Kebb,  Robert  J Chicago,  111. 

Kerb,  Thomas  B New  York,  N.  Y. 

Kerb,  Wxluam  A Minneapolis,  Minn. 

Kebwin,  J.  C Neenah,  Wis. 

Ketcham,  William  A Indianapolis,  Ind. 

Keteb,  Hablow  W Indianola,  Neb. 

Keysob,  WnxLAM  W St.  Louis,  Mo. 

Kibleb,   Edward   Newark,  Ohio. 

Kiddle,  Alfbed  W New  York,  N.  Y. 

Kies.  W11J.IAM  S Chicago,  111. 

KiLLiA.N,  James  R Denver,  Col. 

Kilvebt,  Thomas New  York,  N.  Y. 

King,  Alexandeb  C Atlanta,  Ga. 

King,  Alfbed  R Delta,  Col. 

King,  Arno  W Ellsworth,  Me. 

King,  Charles  D Olympia,  Wash. 

King,  David  Bennett New  York,  N.  Y. 

King,  Edmund  B Sandusky,  Ohio. 

Kino,  Fbedebick  D New  Orleans,  La. 

King,  Geobge  A Washington,  D.  C. 

King,  Henbt  W.  (New  York,  N.  Y.) Worcester,  Mass. 

KiAQ,  RooEBT  J Zanesville,  Ohio. 

King,  Will  R Salem,  Ore. 

Kino,  Wiixiam  B Washington,  D.  C. 

Kingland,  Thomas  A Lake  Mills,  Iowa. 

Kiivgmak,  Joseph  R , .  .Minneapolis,  Minn. 

iCiNosLET,  WiLLABD Grand  Rapids,  Mich. 

KiNKAiD,  M.  P O'Neill,  Neb. 

Kinney,  Clesson  S Salt  Lake  City,  Utah. 

KiNSLEB,  James  C Omaha,  Neb. 

Kebby,  Daniel  Noyes St  Louis,  Mo. 

KiBCHWEY,  George  W New  York,  N.  Y. 

Ktblin.  J.  Pabkeb New  York,  N.  Y. 

KiBTLAND,  Michel New  York,  N.  Y. 

Klein,  Jacob  St  Louis,  Mo. 

Kline,  ViBon.  P Cleveland,  Ohio. 

Klino,  Joseph   New  York,  N.  Y. 
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KwAPPEw,  Loyal  E Grand  Rapids,  Mich 

Knappen,  Stuabt  B Grand  Rapids,  Mich. 

Knauf,  John   Jamestown,  N.  D. 

Knauth,  Antonio New  York,  N.  Y. 

Kneeland,  A.nurew  Delos New  York.  N.  Y. 

Knickerbockeb,  Ibvino  B Auburn,  Wash. 

Kniqht,  Harry  S Sunbury,  Pa. 

Knight,  Walter  A Cincinnati,  Ohio. 

Knowlks,  Hiram Mli^oula,  Mont. 

Knowlt6n,  William  J Portland,  Me. 

Knox,  John  Mason New  York,  N.  Y. 

Knox,  P.  C.  (Washington,  D.  C.) Pittsburgh,  Pa. 

KoHN,  Aaron   Louisville,  Ky. 

KoNTZ,  Ernest  C Atlanta,  Ga. 

KooN,  Martin  B Minneapolis,  Minn. 

KoRNBOAY,  W.  H Vlnlta,  Okla. 

KoRNS,  E.  B Tracy,  Minn. 

KoRTE,  Georos  W Seattle,  Wash. 

Kramer,  Edward  C East  St.  Louis,  111. 

Krauthoff,  Edwin  A Kansas  City,  Mo. 

Krauthoff,  Louis  C New  York,  N.  Y. 

Krbmer,  Eugene  G New  York,  N.  Y. 

Kbeps,  Charles  A Parkersburg,  W.  Va. 

Krbtzinqer,  George  W Chicago,  111. 

Ktle,  J.  P St  Paul,  Minn. 

Lacet,  John  W Cheyenne,  Wyo. 

Lackner,  Francis  Chicago,  111. 

Lact,  Arthur  J Detroit,  Mich. 

Ladd,  Nathaniel  W Boston,  Mass. 

Ladd,  Sanford  B Kansas  City,  Mo. 

IjAMar,  Joseph  R Augusta,  Ga. 

Lamberton,  Henrt  M Winona,  Minn. 

Lamberton,  James  M Harrisburg,  Pa. 

Lancasi'er,  Charles  C Washington,  D.  C. 

Lancaster,  George  D Chattanooga,  Tenn. 

Lancaster,  William  A Minneapolis,  Minn. 

Land,  Alfred  D New  Orleans,  La. 

Landau,  Moses  David Vicksburg,  Miss. 

Landib,  Charles  I Lancaster,  Pa. 

Lane,  Wallace  R Chicago,  111. 

Lane,  Warren  D Seattle,  Wash. 

Lane,  Wilfred  C Valdosta,  Ga. 

Lanodon,  Martin  Omaha,  Neb. 

Lannino,  William  M Trenton,  N.  J. 

Larimer.  Jeremiah  B Topeka,  Kan. 
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Labucobk,  John  A Minneapolis,  Minn. 

Labner,  John  B Washington,  D.  C. 

LaRoche,  Walteb  P Portland,  Ore. 

Labrabee,  Fbank  D Minneapolis,  Minn. 

Labbabee,  Ssth  L Portland,  Me. 

Labson,  Oscab  J Duluth,  Minn. 

Latham,  F.  B Howard  Lake,  Minn. 

Lathbop,  Gabdineb Chicago,  111. 

Lauohun,  Matthew  Bangor,  Me. 

Laxjtebbach,  Eowabd    New  York,  N.  Y. 

La  Veine,  Edwabd  N Coeur  d'Alene,  Ida. 

Lawleb,  Oscab   Los  Angeles,  Cal. 

Lawbasok,   Samttel  McC St  Francisyille,  La. 

Lawbence,  Geoboe  a Galesburg,  lU. 

Lawson,  James  Mabshall Aberdeen,  S.  D. 

Lawbon,  John  D Columbia,  Mo. 

Lawson,  Joseph  A Albany,  N.  Y. 

Lawton,  Alexandeb  R Sayannab,  Ga. 

Latboubn,  C.  G Minneapolis,  Minn. 

Lea,  Luke Nashville,  Tenn. 

Lea,  Otebton  Nashyille,  Tenn. 

Leahy,  John  S St  Louis,  Mo. 

Lbake,  Hunteb  C New  Orleans,  La. 

Leake,  Wiixjam  Walteb St.  Francisyille,  La. 

Leaken,  William  R Sayannab,  Ga. 

Leakin,  J.  Wilson Baltimore,  Md. 

Leamikg,  Thomas Philadelphia,  Pa. 

Leavitt,  John  Bbooks New  York,  N.  Y. 

Leckie,  a.  B.  L Washington,  D.  C. 

Ledbetteb,  Walteb  A Oklahoma  City,  Okla. 

Lee,  Blaib  (Washington,  D.  C.) Silver  Spring,  Md. 

Lee,  Blewett Chicago,  111. 

Lee,  Chauceb  G Ames,  Iowa. 

Lee,  EIdwabo  T Chicago,  111. 

Lee,  John  F St.  Louis,  Mo. 

Lee,  Paul  W Fort  Collins,  Col. 

Lee,  Thomas  Zanslaub Providence,  R.  I. 

Leeds,  Walteb  R Los  Angeles,  Cal. 

Lebtwich,  Geoboe  J Aberdeen,  Miss. 

Ljdq&ndbe,  Jambs New  Orleans,  La. 

Lehmaieb,  James  S New  York,  N.  Y. 

Lehmann,  Feed  W St  Louis,  Mo. 

l£HMANN,  SE^UIS St.  LOUlS,  MO. 

Lemle,  GT7STAVE  Ncw  Orleans,  La. 

Lenshan,  Daniel  J Dubuque,  Iowa, 
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LBonARD.  Fbedertck  M Philadelphia.  Pa. 

Lestrb,  George  B New  York,  N.  Y. 

Lettow,  Charles  B Lincoln,  Neb. 

Letiivsoit.  S.  O Chicago,  111. 

Levis.  Howard  C.  (London,  England) Schenectady,  N.  Y. 

Levy,  Attbret Seattle,  Wash. 

Levy.  Joseph  L New  York,  N.  Y. 

Lewenrero.   Solomon    Boston.  "Mass. 

Lewts.  Prawcts  D Philadelphia,  Pa. 

Lewis.  J.  Hamilton Chicago,  111. 

Lewis.  John  P Philadelphia.  Pa. 

Lewis.  Lunrford  L Richmond,  Va. 

Lewts.  "Robert  B Denver.  Col. 

Lewtr.  W.  Draper Philadelphia,  Pa. 

Lewis,  William  London.  Ky. 

Lewtr,  William  I Pateraon.  N.  J. 

LiBBT.  Chari.er  F Portland.  Me. 

LiEBMANN.  Walter  H New  York.  N.  Y. 

LiOHTNER,  Clarence  A Detroit,  Mich. 

Liohtnfr.  William  H St.  Paul.  Minn. 

LiLE,  William  Minor Oharlottesville,  Va. 

LnxARD.  .T.  W Decfttnr.  Tenn. 

LnxiE.  Walter  I Grand  Haven.  Mich. 

Ltnt>.  .Tottn  Minneapolis.  Minn. 

LiNDLET.  Cttrtts  H San  Francisco.  Cal. 

LiNDLEY,  Brarmtts  C ^t.  Panl.  Minn. 

LiNnsAY,  John • Bntte.  Mont. 

LiNnsAY.  .Tohn  D Npw  York.  N.  Y. 

LiNnsEY.  EnwARD   Warren.  Pa. 

LiNnsLEY.  Henry  A Denver.  Col. 

Linn.  William  B Philadelphia,  Pa. 

LiNsooTT.  Daniel  C Boston,  Mass. 

LiNTHicuM,  Charles  C Chicago,  111. 

LiNTHTCUM.  S.  B Portland,  Ore. 

LlONBEROER,   ISAAO  H St.  LoulS,  Mo. 

LiTTLEFiELD.  CHARLES  B New  York.  N.  Y. 

LiTTLEFiELD.  NATHAN  W Providencc,  R.  I. 

Ltttleton,  Jesse Winchester,  Tenn. 

IxoYP.  Malcolm.  Jr Philadelphia,  Pa. 

LoTKwoon.  Benoni  New  York,  N.  Y. 

LooKwooD,  Harry  A . : Detroit,  Mich. 

LocKwooD,  ViRoiL  H Indianapolis,  Ind. 

LoESCH.  Frank  J Chicago,  111. 

Loewenthal,  BfAX  Los  Angeles.  Cal. 

Long,  Abmtstead  R Ljmchhurg,  Va. 
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LoNo»  Henby  C Boston,  Mass. 

LooMis,  N.  H Omaha.  Neb. 

LooMis.  Seymoub  C New  Haven,  Conn. 

Lord.  Frank  B Chicago.  IlL 

LoRENZEN.  Ernest  G.  (Washington,  D.  C.)..New  York,  N.  Y. 

LovED\T,  Walter Taooma.  Wash. 

LovETT,  Robert  S New  York,  N.  Y. 

LowDEN,  Frank  O Oregon.  IlL 

Lowell.  Francis  C Boston.  Mass. 

Lowell,  John   Boston.  Mass. 

Lucky.  Cornelius  E Knoxvllle,  Tenn. 

LuDDEN.  WnuAM  H Spokane,  Wash. 

LuDwio,  John  C Milwaukee.  Wis. 

LuECK,  Martin  L Juneau,  Wis. 

LuEDEBS.  Henry  W Tacoma.  Wash. 

LuMBEBT,  Wallace  R Caribou.  Me. 

Lund.  Chables  P Spokane.  Wash. 

Lund,  R.  H Tacoma.  Wash. 

Lung,  Henry  W Seattle.  Wash. 

LuNT,  HoBACE  G Colorado  Springs.  Col. 

Lyell,  Gobdon  G Jackson.  Miss. 

Lyfobd,  Will  H Chicago,  111. 

Lyles,  William  H Columbia,  S.  C. 

Lyman,  Richard  E Providence,  R.  I. 

Lynch,  Felix  D Winchester,  Tenn. 

Lynch,  James  J Chattanooga.  Tenn. 

Lynch,  Thomas  J Augusta,  Me. 

Lyon,  Adbian Perth  Amboy.  N.  J. 

Lyon.  Lutheb  M Payette,  Idaho. 

Lyon.  Montague St.  Louis,  Mo. 

Lyons,  Mabtin St.  Louis.  Mo. 

Lysteb.  Henby  L Detroit,  Mich. 

MacChesney,  Nathan  William Chicago,  111. 

Macdonald,  Eugene  Spenceb New  York.  N.  Y. 

MacDonald,  William  J Calumet,  Mich. 

MacEuwwney,  Wtlllam  A Philadelphia,  Pa. 

Mack,  Julian  W Chicago.  IlL 

Mack,  Wiluam  New  York,  N.  Y. 

Mackall,  William  W Savannah,  Ga. 

Mackenzie,  Thomas   Baltimore.  Md. 

Mackintosh.  Kenneth Seattle,  Wash. 

Mackoy.  Habry  Bbent Cincinnati.  Ohio. 

Mackoy,  William  H Cincinnati,  Ohio. 

KacLanb.  John  F Moscow.  Ida. 
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Maclbod,  WniJAM  A Boston,  Mass. 

Macfhebson,  E3BNE8T LouisviUe,  Ky. 

Maddin,  Pebct  D Nashville,  Tenn. 

Maddox,  Geoboe  Edward Rome,  Oa. 

Maddox,  Samuel Washington,  D.   C. 

Madioan,  John  B Houlton,  Me. 

Madison,  Chables  B Kansas  City,  Mo. 

Maffett,  Jambs  T Clarion,  Pa. 

Mahan,  George  A Hannibal,  Mo. 

Mahonet,  Timotht  J Omaha,  Neb. 

Main,  John  F Seattle,  Wash. 

Major,  Elliott  W Jefferson  City,  Mo. 

Mallobt,  H.  S.  D Selma,  Ala. 

Malone,  Dana  Greenfield,  Mass. 

Malone,  James  E Juneau,  Wis. 

Malone,  Thomas  H Nashville.  Tenn. 

Maltbie,  Theodore  M Hartford,  Conn. 

Manderson,  Charles  F Omaha,  Neb. 

Manlt,  Clement Winston-Salem,  N.  C. 

Manly,  Georoe  C Denver,  Col. 

Manser,  Harrt  Auburn,  Me. 

Marburt,  William  L Baltimore,  Md. 

Markham,  Georoe  W St.  Paul,  Minn. 

Marlatt,  Herbert  R St  Louis,  Mo. 

Marshall,  Louis   New  York,  N.  Y. 

Marshall,  R.  E.  Lee Baltimore,  Md. 

Mabston,  Thomas  B Chicago,  111. 

Martin,  Francis .Chattanooga,  Tenn. 

Martin,  Horace  H Chicago,  III. 

Martin,  J.  Willis Philadelphia,  Pa. 

Martin,  Thomas  W Montgomery,  Ala. 

Martin,  William  J New  York,  N.  Y. 

Martin,  Weluam  Parmenter New  York,  N.  Y. 

Martindale,  Charles  Indianapolis,  Ind. 

Marx,  Frederick  Z Chicago,  111. 

Mason,  Alfred  F St.  Paul,  Minn. 

Mason,  John  Rogers Bangor,  Me. 

Masset,  Louis  C Orlando,  Fla. 

Massie,  Eugene  C Richmond,  Va. 

Mastick,  Seaburt  C New  York,  N.  Y. 

Matheny,  James  H Springfield,  111. 

Mather,  Robert   ". New  York,  N.  Y. 

Mathewson,  Albert  McClellan New  Haven,  Conn. 

Mathewson,  Charles  F New  York,  N.  Y. 

Matters,  Thomas  H Omaha,  Neb. 
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BfATTHEWs,  C.  Bkktlbt Cincinnati,  Ohio. 

Matthews,  Fbh)  V Portland,  Me. 

BftATTHBwa,  Matthew  C Dubuque,  Iowa. 

Matthews,  Mortimer  Cincinnati,  Ohio. 

Matthews,  Wiluam  M Okmulgee,  Okla. 

BiATTHEWS,  WnxiAM  S Berwlck,  Me. 

Matz,  Rudolph  Chicago,  111. 

Maxwell,  John  M Denver,  Col. 

M&xwELL,  Lawrence,  Jr Cincinnati,  Ohio. 

Mat,  Henrt  F Denver,  Col. 

Mater,  Levt Chicago,  111. 

Matfield,  J.  B Cleveland,  Tenn. 

Matnard,  James,  Jr Knozville,  Tenn. 

Meaher,  Dennis  A Portland,  Me. 

I,  IREDELLB Wilmington,  N.  C. 

r,  Harrt  S Chicago,  111. 

[,  Flotd  R Chicago,  111. 

Meldrim,  p.  W Savannah,  Ga. 

Mellen,  Chase  New  York,  N.  Y, 

Mendenhall,  Mark  F Spokane,  Wash. 

David  H Omaha,  Neb. 

Hugh  V Minneapolis,  Minn. 

Merchant,  Henrt  D New  York,  N.  Y. 

BftERCUR,  RoDNET  A TowRuda,  Pa. 

Meredith,  Charles  V Richmond,  Va. 

Merrick,  Charles  D Parkersburg,  W.  Va. 

liERRiCK,  Duff   AsheviUe,  N.  C. 

Merrick,  Bdwin  T New  Orleans,  La. 

Merrick,  Georoe  Peck Chicago,  III. 

Merrill,  Jos.  Hansell Thomasville,  Ga. 

Mbrrttt,  Seabttrt Spokane,  Wash. 

Mervine,  Nicholas  P Altoona,  Pa. 

Meserve,  Bdwin  A Los  Angeles,  Cal. 

Mestrezat,  S.  Leslie Uniontown,  Pa. 

Metcalf,  Charles  W Memphis,  Tenn. 

Metcalf,  Charles  W Pineville,  Ky. 

Metcalf,  W.  P Memphis,  Tenn. 

Meters,  Sidnet  S New  York,  N.  Y. 

MiCHENER,  L.  T Washington,  D.  C. 

MiKELL,  William  B Philadelphia,  Pa. 

MiLBURN,  John  G New  York,  N.  Y. 

Miles,  Charles Peoria,  111. 

Miles,  Joshua  W Princess  Anne,  Md. 

Miles,  Oscar  L Fort  Smith,  Ark. 

Miles,  Wiluam  P Sidney,  Neb. 
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MiLLAw,  William  W Washington,  D.  C. 

MiLLEB,  Bexjamhy  K Milwaukee,  Wis. 

Melleb,  Chables  a Bolivar,  Tenn.  "^^ 

MiLLEB,  Chables  E South  Bend.  Wash. 

MiLLEB,  Chables  W.  (Indianapolis) Goshen,  Ind. 

MiLLEB,  Clabence  B.  (Washington,  D.  C.)...Duluth,  Minn. 

Miller,  E.  Sfenceb Philadelphia,  Pa. 

Milleb,  Geoboe  P Milwaukee,  Wis. 

Milleb,  Hugh  Gobdon New  York,  N.  Y. 

MiLLEB,  Jesse  A Des  Moines,  Iowa. 

Milleb,  John  D New  Oneans,  La. 

Milleb,  John  S Chicago,  Hi. 

Milleb,  Joseph  N Camden,  Ala. 

Milleb,  Robebt  N Hazlehurst,  Miss. 

MnxEB,  Sidney  T Detroit,  Mich. 

Milleb,  T.  S Dallas,  Tex. 

Milleb,  W.  B Chattanooga,  Tenn. 

Milleb,  William  K Augusta,  Ga. 

MnxEB,  WiLiJAM  N Parkersburg,  W.  Va. 

Milleb,  William  W New  York,  N.  Y. 

Mn.TJKEN,  John  D Denver,  Col. 

MnxiKiN,  E.  E Los  Angeles,  Cal. 

Milling,  R.  E New  Orleans,  Le^ 

Million,  E.  C Seattle,  Wash. 

MiLLis,  Wade Detroit,  Mich. 

Mills,  Edwabd  C Walla  Walla,  Wash. 

MiLNEB,  P.  M New  Orleans,  La. 

MiLNOB,  M.  Cleiland New  York,  N.  Y. 

MiNEB,  Sidney  R Wilkesbarre,  Pa. 

Minis,  Abbam   Savannah,  Ga. 

MiNOB,  Benjamin  S Washington,  D.  C. 

MiNOB,  H.  Dent Memphis,  Tenn. 

Minob,  Raleigh  C Charlottesville,  Va. 

MiNOB,  WiBT Portland,  Ore. 

Minton,  Fbancis  L New  York,  N.  Y. 

Mitchell,  Chables  E New  Britain,  Conn. 

Mitchell,  Henby  L Bangor,  Me. 

Mitchell,  John  M Concord,  N.  H. 

Mitchell,  John  R Olympia,  Wash. 

Mitchell,  Oscab Duluth,  Minn. 

Mitchell,  William  D St.  Paul,  Minn. 

Moats,  Fbancis  P Parkersburg,  W.  Va. 

MocQUOT,  James  Denis Paducah,  Ky. 

Moffat,  R.  Bubnham New  York,  N.  Y. 

MoFFiT,  John  T Tipton,  Iowa. 
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MoHUN,  Babbt Washington,  D.  C. 

SdOLLETTE,  A.  R£X Durango,  Col. 

BiloixoHAiT,  Wesley   Charleston,  W.  Va. 

MoNBOE,  Chables  Los  Angeles,  Cal. 

Monroe,  J.  Blaitc New  Orleans.  La. 

MorrrAGUE,  Richjled  W Portland.  Ore. 

MoNTOOMERT,  Cabboll  S Omaha,  Neb. 

Montgomery,  John  R Chicago,  111. 

MoNTGOMEBY,  OscAR  H SeymouF,  Ind. 

Moody,  Caby  C Greenville,  Miss. 

MooNKY,  Henby New  Orleans,  La. 

MooBE,  Albebt  R St.  Paul,  Minn. 

Moobe,  Ben  L Seattle,  Wash. 

MooRE,  Charles  A Asheville,  N.  C. 

Moore,  F.  A Salem,  Ore. 

Moore,  I.  D New  Orleans,  La. 

Moore,  J.  McCabe Kansas  City,  Kan. 

Moore,  John  Bassett New  York,  N.  Y. 

Moore,  John  M Little  Rock,  Ark. 

Moore,  Joseph  B Lansing,  Mich. 

Moore,  Joseph  E Thomaston,  Me. 

Moore,  William  F Guthrie  Center,  Iowa. 

Mooreland,  J.  C Salem,  Ore. 

Moores,  Charles  W Indianapolis,  Ind. 

MooRES,  Merrill Indianapolis,  Ind. 

Moobhead,  Forest  G Beaver,  Pa. 

Moot,  Adelbert  Buffalo,  N.  Y. 

MoRDECAi,  T.  Moultrie Charleston,  S.  C. 

More,  Clair  E Chicago,  111. 

Morgan.  Chables  E.,  Jb Philadelphia,  Pa. 

Morgan,  Frank  L Hoquiam,  Wash. 

Morgan,  Geobge  Wilson New  York,  N.  Y. 

MoBGAN,  Randall Philadelphia,  Pa. 

MoBGAN,  Whliam  B Trinidad,  Col. 

Mobphy,  E.  Howabd St.  Paul,  Minn. 

MoBBiix,  Donald  L Chicago,  111. 

MoBBiLL,  John  A Auburn,  Me. 

MoBBis.  John  Fort  Wayne,  Ind. 

MoBBis.  Page  Duluth,  Minn. 

MoBBis,  Robebt  C New  York.  N.  Y. 

MoBBis,  Roland  S Philadelphia,  Pa. 

MoBBis,  Thomas  J Baltimore,  Md. 

MoBBisoN,  John  T Boise,  Ida. 

MoBBisoN,  Robebt  E Prescott,  Ariz. 

MoBBisoN,  Robebt  G Minneapolis,  Minn. 
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MoBBisoN,  Samuel Seattle,  Wash. 

MoRBOw,  DwiGHT  W New  York.  N.  Y. 

MoBBOw,  RoBEBT  G Portland,  Ore. 

MOBSCHAUSEB,  JOSEPH  Poughkeepsle,  N.  Y. 

MoBSE,  A.  POBTEB  Washington,  D.  C. 

MOBSB,  GoDFBET Boston,  Mass. 

MoBSE,  RoBEBT  M Boston,  Mass. 

MoBSS,  Waldo  G New  York,  N.  Y. 

MoBTON,  Elbebt  C Columbus,  Ohio. 

MoBTON,  Henbt  Samuel New  York,  N.  Y. 

MoBTON,  Mabcus  Boston,  Mass. 

MoBTON,  William  O Los  Angeles,  Cal. 

MosiEB,  John  H Muskogee,  Okla. 

Moss,  Fbank   New  York,  N.  Y. 

MouNTCASTLE,  R.  E.  L Knozville,  Tenn. 

MowEB,  Geobge  Sewell Newberry,  S.  C. 

MuELLEB,  OscAB  C Los  Augelos,  Cal. 

MuiB,  WiLUAM  T Portland,  Ore. 

MuLKET,  Fbedebiok  W Portland,  Ore. 

Mullen,  William  E Cheyenne,  Wyo. 

MxTLLiN,  "PRAifciB  B Brooklyn,  N.  Y. 

MuixiN,  Michael  A Baltimore,  Md. 

MuLLiNS,  Fbedebic  J Salem,  Ohio. 

MuLVANE,  David  W Topeka,  Kan. 

MuNDAY,  Chables  F Seattle,  Wash. 

MuNGEB,  W.  H Omaha,  Neb, 

MuNN,  Geobge  Ladd Seattle,  Wash. 

MuNN,  Mabcus  D St  Paul,  Minn. 

MuNSON,  C.  LaRue Williamsport,  Pa. 

MuNSON,  Gilbebt  D Los  Angeles,  Cal. 

MuBDOCK,  John  S Providence,  R.  I. 

MuBPHT,  Chables  J Grand  Forks,  N.  D. 

MuBPHY,  Daniel  D Elkader.  Iowa. 

MuBPHY,  Geobob  a Muskogee,  Okla. 

MuBPHY,  James  B Seattle,  Wash. 

MuBPHir,  John  A Superior,  Wis. 

MUBBAY,  A.  GoBDON New  York,  N.  Y. 

MuBBAY,  Chables  A Tacoma,  Wash. 

MuBBELL,  William  M Lynchburg,  Va. 

MuBTHA,  Thomas  F New  York,  N.  Y. 

MusoBAVE,  Habbison   Chicago,  111. 

Myebs,  James  J Boston,  Mass. 

Myebs,  Nathaniel New  York,  N.  Y. 

Myebs,  Quincy  A Logansport,  Ind. 

McAdoo,  Alfbed  H Memphis,  Tenn. 
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McAllisteb,  Hsnby,  Jb. Denver,  CoL 

McAlpik,  Hsnbt    Savannah,  Ga. 

McAlpine,  John  W Mobile,  Ala. 

McAeolb,  p.  L Chicago,  IlL 

McCaffebtt,  Ja&ces  J Seattle,  Wash. 

McCaffbet,  Joseph  J Providence,  R.  I. 

McCaix^  Edward  E New  York,  N.  Y. 

McGabteb,  Edwabd  B..  (Finsbury  Pavement  House,  London,  E.  C.) 

McCabteb,  Robebt  H Newark,  N.  J. 

McOartht,  M.  B Toledo,  Ohio. 

McClain,  Emuk  Iowa  City.  Iowa. 

McClellan,  Thomas  C Montgomery,  Ala. 

McCi^ENAHAN,  William  S Brainerd,  Minn. 

McClench,  William  W Springfield,  Mass. 

McClendon,  James  W Austin,  Tex. 

McClintock,  Andbew  H Wilkesbarre,  Pa. 

McCuNTOCK,  W.   S Topeka,  Kan. 

McClosket,  Bebnabd New  Orleans,  La. 

McCluno,  Wm.  H Pittsburgh,  Pa. 

McClxtbe,  David New  York,  N.  Y. 

McClube,  Habold  M Lewisburg,  Pa. 

McClube,  Henbt  F Seattle,  Wash. 

McClube,  Walteb  A Seattle,  Wash. 

McClube,  William  E Seattle,  Wash. 

McCombs,  William  F New  York,  N.  Y. 

McConlooue,  James  H Mason  City,  Iowa. 

McConnell,  James New  Orleans,  La. 

McCo.NNELL,  James  E Boston,  Mass. 

McCook,  John  J New  York,  N.  Y. 

McCooK,  Philip  James New  York,  N.  Y. 

McCobd,  E.  S Seattle,  Wash. 

McCoBDic,  Alfbed  B Chicago,  111. 

McCoBMicK,  Joseph  Manson Dallas,  Tex. 

McCoRMiCK,  RoBEBT  H.,  Jb Chicago,  111. 

McCbabt,  a.  J Binghamton,  N.  Y. 

McCbeebt,  James  W Greeley,  CoL 

McCroskey,  R.  L Colfax,  Wash. 

McCuLLOCH,  Fbank  H Chicago,  lU. 

McCullouoh,  John  Q No.  Bennington,  Vt. 

McDanjels,  John  H Ellensburg,  Wash. 

McDebmott,  Edwabd  J Louisville,  Ky. 

McDebmott,  Fbank  P Jersey  City,  N.  J. 

McDonald,  E.  E Bemidji,  Minn. 

McDonald,  Edward  L Louisville,  Ky. 

McDonald,  Jesse  St.  Louis,  Mo. 
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McDonald,  Will  T Bay  St.  Louis,  Miss. 

McDonnell,  Thos.  F.  I Providence,  R.  I. 

McDoNOLTQH,  Frank,  Sb Denver,  Col. 

Mcdonough,  James  B Fort  Smith,  Ark. 

McDouGALL,  D.  C Malad  City,  Ida. 

McElheny,  Victob  K.,  Jr New  York,  N.  Y. 

McElrot,  John  H Chicago,  111. 

McEvoY,  John  W Lowell,  Mass. 

McEwen,  Willabd  M Chicago^  111. 

McGarry,  Thomas  F Jacksonville,  Fla. 

McGee,  J.  F Minneapolis,  Minn. 

McGiLL,  J.  Nota Washington,  D.  C. 

McGoorty,  John  P Chicago,  111, 

McGuiRE,  Frank  L New  London,  Conn. 

McGuiBE,  Horace  Rochester,  N.  Y. 

McGuiRK,  Arthur  New  Orleans,  La. 

McHuGH,  Charles  A Roanoke,  Va. 

McHuGH,  Philip  A Detroit,  Mich. 

McHuoH,  William  D Omaha,  Neb. 

McIlvaine,  Tompkins  New  York,  N.  Y. 

MclNTOSH,  James  H New  York,  N.  Y. 

McKeen,  James New  York,  N.  Y. 

McKenney,  Frederic  D Washington,  D.  C. 

McKenzie«  John  Minneapolis,  Minn. 

McKini^ey,  J.  W Los  Angeles,  Cal. 

McKinney,  T.  a Walla  Walla,  Wash. 

McKtnney,  William  M Northport,  N.  Y. 

McKnioht,  Richard  Denver,  Col. 

McLaughlin,  John  D Boston,  Mass. 

McLaurin,  Lauch  Austin,  Tex. 

McLaurin,  R.  L Vicksburg,  Miss. 

McLean,  Donald New  York,  N.  Y. 

McLeod,  W.  D Kansas  City,  Mo. 

McMahon,  J.  Sprigg Dayton,  Ohio. 

McMahon,  John  J Columbia,  S.  C. 

McMtckex,  Maurice Seattle,  Wash. 

McMillan,  Philip  H Detroit,  Mich. 

McMillan,  Raymond  J Tacoma,  Wash. 

McMuLLEN,  Donald  C Tampa,  Fla. 

MoNary.  John  H Salem,  Ore. 

McNuLTT,  WnxiAM  D New  York,  N.  Y. 

McNuTT,  John  F Rockwood,  Tenn. 

McPheely,  John  L Minden,  Neb. 

McPherson,  Smith Redoak,  Iowa. 

McQuillan,  George  F Portland,  Me. 
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McRetnolds,  James  C.  (New  York,  N.  Y.)  . . .  Nashville,  Tenn. 

McSuRELY,  William  H Chicago,  111. 

McTeer,  Will  A Maryville,  Tenn. 

McWhorter.  Hamilton Athens,  Qa. 

McWilliams,  Howabd New  York,  N.  Y. 

MrWiLLTE,  Thomas  A Jackson,  Miss. 

Naoel,  Chables  (Washington,  D.  C.) St.  Louis.  Mo. 

Nash,  Ltmaw  J Manitowoc,  Wis. 

Nathan,   Edgab  J New  York,  N.  Y. 

Naumbuko.  Bebnabd New  York,  N.  Y. 

Neal,  .Tohw  R Rhea  Springs,  Tenn. 

Neil.  M.  M Trenton.  Tenn. 

Neh^son,  William  D Philadelphia,  Pa. 

Nettlle,  James  H Gnlfport,  Miss. 

New.  Alexandeb Kansas  City.  Mo. 

Newberoeb.  Louis Indianapolis,  Ind. 

Newell.  Wtlltam  H Lewiston,  Me. 

Newltw,  Gurnet  E Los  Angeles,  Cal. 

Newman,   Geoboe  H Winchester,  Tenn. 

Newman,  Jacob Chicago,  111. 

Newman.  Thomas  G Bellingham,  Wash. 

Newton.  Henby  G New  Haven.  Conn. 

Ntblack,  Wtlltam  C Chicago.  III. 

Nichols.  George  L New  York.  N.  Y. 

Ntchols.  H.  S.  P Philadelphia,  Pa. 

Ntchols.  Ralph  D Seattle,  Wash. 

Nicholson.  John  R Dover.  Del. 

Ntcotx.  De  Lancet New  York,  N.  Y. 

Ntcolson.  John New  York,  N.  Y. 

NTFT.ns,  Benjamin  Wilmington,  Del. 

NiET.ns.  John  P Wilmington.  Del. 

NTE7ER.  Chables  M Port  Wayne,  Ind. 

Ntt.es.  Alebed  S Baltimore.  Md. 

Ntles.  Edwabt)  C Concord.  N.  H. 

Nn.ER.  Henbt  C York,  Pa. 

Nn.E8,  Wttxtam  H Lynn,  Mass. 

Noble.  Daniel  Jamaica,  N.  Y. 

Noble.  Hebbert  New  York,  N.  Y. 

Noble.  John  W St.  Louis,  Mo. 

Noel.  Jat^tes  W Indianapolis.  Ind. 

NoFFSTNOEB.  W.  N KaHspell.  Mont. 

NoRBis.  H.  P Tacoma,  Wash. 

NoBRis.  Mark  Grand  Rapids.  Mich. 

Norrts,  Mtron  a Yonngstown,  Ohio. 

NoBRis.  William  H Manchester.  Iowa. 
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NoBTHGTTT,  Jesse  G Trinidad,  Col. 

NoBTHBUF,  Fbank  E Marshalltown,  Iowa. 

NoBTON,  T.  J Chicago,  111. 

Notes,  Geobge  F Portland,  Me. 

Nugent,  John  F ^. Boise,  Ida. 

NuTTEB,  Geobqe  R Boston,  Mass. 

NuzuM,  Richard  W Spokane,  Wash. 

Nte,  Cabboll  a Moorhead,  Minn. 

Cakes,  Chabues  New  York,  N.  T. 

O'Bbien,  Edwabd  D New  York,  N.  Y. 

O'Bbien,  Moboan  J New  York.  N.  Y. 

O'Bbien,  Thomas  D St.  Paul,  Minn. 

O'Bbien,  Thomas  J Grand  Rapids,  Mich. 

O'Bybne,  M.  a Savannah,  Ga. 

O'CoNNOB,  Chables  J Chicago,  111. 

O'CoNNOB,  Fbancis  J Johnstown,  Pa. 

O'Day,  Thomas  Portland,  Ore. 

Odom,  Patbick  H Jacksonville,  Fla. 

O'Donnell,  Joseph  A Chicago,  111. 

O'DoNNEix,  LA¥rBENCE Now  Orleans,  La. 

O'Donnell,  Thomas  J Denver,  Col. 

Offield,  Chables  K Chicago,  111. 

Offutt,  Thiemann  Scott Towson,  Md. 

OoDEN,  Chables  W San  Antonio,  Tex. 

Ooden,  Howabd  N Chicago,  111. 

Ogoen,  Lewis  M Milwaukee,  Wis. 

Ooden,  Raymond  D Seattle,  Wash. 

CHabba,  Apollos  W Carthage,  111. 

Olcott,  J.  Van  Vechten New  York,  N.  Y. 

Oldham,  Robebt  P Seattle,  Wash. 

.  Oldham,  Willis  D Kearney,  Neb. 

Olmstead,  James  M Boston,  Mass. 

Olmsted,  Mablin  E Harrisburg,  Pa. 

Olnet,  Richabd Boston,  Mass. 

Olnet,  Wabben  San  Francisco,  Cal. 

O'Neal,  Emmett Florence,  Ala. 

O'Neall,  Gbosvenob  P Seattle,  Wash. 

O'Neill,  Chables  A Franklin,  La. 

O'Neill,  Habbt  E Tuckerville,  Neb. 

Opdtke,  Alfbed New  York,  N.  Y. 

Opdtke,  William  S New  York,  N.  Y. 

Obmiston,  Thomas  Samuel New  York,  N.  Y. 

Obb,  Isaac  H St  Louis,  Mo. 

Obb.  James  W Atchison.  Kao. 

Obbick,  Allen  C St.  Louis,  Mo. 
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Obton,  Phxlo  a Darlington,  Wis. 

OswiG,  Ralph  Des  Moines,  Iowa. 

OsBORN,  Edwabd  D Topeka,  Kan. 

OsBOBNE,   A.   L Bristol,  Tenn. 

Ostbander.  Russell  C Lansing,  Mich. 

Ottinqeb,  Nathan   New  York,  N.  Y. 

Ottoft,  L.  Frank St.  Louis,  Mo. 

Otts,  James  C Spartanburg,  S.  C. 

OvEETON,  WmsTON  Lake  Charles,  La. 

Owens,  George  W Savannah,  Ga. 

Owens.  William  A Lafollette,  Tenn. 

OXTOBY,  James  V Detroit,  Mich. 

OxTOBY,  Walter  B Detroit,  Mich. 

Packard,  George Chicago,  111. 

PABEN,  Joseph  E Chicago,  111. 

Page,  George  T Peoria,  lU. 

Page.  Howard  Wurts Philadelphia,  Pa. 

Page,  Rosewell  Richmond,  Va. 

Page,  S.  Davis Philadelphia,  Pa. . 

Page,  Thomas  Nelson  Washington,  D.  C. 

Paige,  James  Minneapolis,  Minn. 

Palmer,  Henrt  W Wilkesbarre,  Pa. 

Palmer,  Jonathan Detroit,  Mich. 

Palmer,  Truman  F Monticello,  Ind. 

Parish,  Edward  C New  York,  N.  Y. 

Park,  Orville  A Macon,  Ga. 

Parker,  Alton  B New  York,  N.  Y. 

Parker,  Charles  W Jersey  City,  N.  J. 

Parker,  Chauncey  G Newark,  N.  J. 

Parker,  Cortlandt,  Jr Newark,  N.  J. 

Parker,  Emmett  N Olympia,  Wash. 

Parker,  Francis  W Chicago,  111. 

Parker,  Haywood    Asheville,  N.  C. 

Parker,  Herbebt Boston,  Mass. 

Parker,  Lewis  W Chicago,  111. 

Parker,  Richard  Wayne Newark,  N.  J. 

Parker,  Winthrop  New  York,  N,  Y. 

Pare:£rson,  William  Stirling New  Orleans,  La. 

Parkhurst,  Frederic  H Bangor,  Me. 

Parkinson,  Robert  H Chicago,  111. 

Parkinson,  Thomas  I.  (Philadelphia,  Pa.).. New  York,  N.  Y. 

Parmly,  Randolph   New  York,  N.  Y. 

pARRisH,  Robert  L Covington,  Va. 

Parsons,  Charles  C Salt  Lake  City,  Utah. 

Parsons,  Edward  A New  Orleans,  La. 
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Pabsons.  Hinsdill  Schenectady,  N.  Y. 

Pabsons,  John  E New  York,  N.  Y. 

Patterson,  A.  W Richmond,  Va. 

Pattebson,  Chables  E Seattle,  Wash. 

Pattebson,  Daniel  W New  York,  N.  Y. 

Pattebson,  Elmeb  C Marshall,  Minn. 

Pattebson,  Geoboe  S Philadelphia,  Pa. 

Patterson,  John  H Pontlac,  Mich. 

Patterson,  Lindsay Wlnston-Salem,  N.  C. 

Pattebson,  Newton  Reid PIneville,  Ky. 

Pattebson,  Roswell  H Scranton   Pa 

Pattebson,  T.  Elliott Philadelphia,  Pa. 

Pattebson,   Thomas    Pittsburgh,  Pa. 

Pattebson,  William  J New  York,  N.  Y. 

Patteson,  S.  S.  P Richmond,  Va. 

PATflSON,    EVEBETT    W St.  LouiS,  MO. 

Paul,  A.  C Minneapolis,  Minn. 

Paul,  Timothy  A Walla  Walla,  Wash. 

Paulding,  Chables  C New  York  N.  Y. 

Payne,  Jason  E ; !!!!vermillIon,  S.  D. 

Payne,  John  Bahton Chicago,  111. 

Payson,  Edwabd  P Boston,  Mass. 

Payson,  Fbanklin  C Portland,  Me. 

Peabody,  Augustus  S Chicago,  111. 

Peabody,  Clabence  W Portland.  Me. 

Peaks,  Geobge  H Chicago,  111. 

Peaks,  Joseph  B Dover,  Me. 

Peale,  S.  R hotk  Haven,  Pa. 

Pearl,  Pbancis  H Haverhill.  Mass. 

Peabson,  Haynie  R Chicago,  111. 

Peck,  Epaphboditus   Bristol,  Conn. 

Peck,  Geoboe  R Chicago,  111. 

Peck,  Hibam  D Cincinnati,  Ohio. 

Pedioo,  John  H Walla  Walla,  Wash. 

Peek,  Bubton  F Moline,  111. 

Pegbam,  Henby  New  York,  N.  Y. 

Peibce,  Edwabd  B Chicago.  111. 

Pelletieb,  Joseph  C Boston,  Mass. 

Pelton,  Chables  A Clinton,  Conn. 

Pembebton,  WILLLA.M  Y Helena,  Mont 

Pence,  Joseph  T Boise,  Ida. 

Penfield,  Walteb  S Washington,  D.  C. 

Penney,  R.  L Minneapolis,  Minn. 

Pennypackeb,  Chables  H West  Chester,  Pa. 

Pennypackeb,  Samuel  W Schwenksville,  Pa. 
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PEppiai,  GnooB  Whabton Philadelphia,  Pa. 

Pebcy,  LeRot Greenville,  Miss. 

Pkbct,  Walker Birmingham,  Ala. 

Pekct,  William  A Memphis,  Tenn. 

Pebeles,  James  M Milwaukee,  Wis. 

PEREUEs,  Thomas  Jeffebson Milwaukee,  Wis. 

Peringeb,  Viboil Bellingham,  Wash. 

Perkins,  Abthitb Hartford,  Conn. 

Perkins,  David  Walteb Manchester,  N.  H. 

Pebkiits,  Robert  J New  Orleans,  La. 

Perkins,  William  H.,  Jr Baltimore,  Md. 

Perky,  Kibtland  I Boise,  Ida. 

Perry,  R.  Ross,  Jb Washington,  D.  C. 

\  Stephen  C Portland,  Me. 

James  B Saginaw,  Mich. 

I,  Abthttb  John New  Orleans.  La. 

I,  John  A Ellsworth,  Me. 

I.  W.  A Seattle,  Wash. 

Peterson,  Feed.  H Seattle,  Wash. 

Petebson,  James  A Chicago.  111. 

r,  Chables  a Portland,  Ore. 

\  HOBACB Philadelphia.  Pa. 

Petty.  Robert  D New  York.  N.  Y. 

Pevey.  Gilbebt  a.  a Boston,  Mass. 

Peyton.  Fbank  M Jackson,  Miss. 

Phelan.  John  J Bridgeport,  Conn. 

Phelps,  Charles   Rockvllle.  Conn. 

Phelps.  H.  H Duluth,  Minn. 

Phet,ps,  Habby  B Tacoma,  Wash. 

Phtlbrook.  Wabben  C Waterville,  Me. 

Phtltfp.  Mobttz  Bebnabd New  York,  N.  Y. 

Philips,  Henry  B Jacksonville,  Fla. 

Philips.  John  F Kansas  City.  Mo. 

Phillips,  I.  G Winchester,  Tenn. 

Phillips,  Louis  S New  York,  N.  Y. 

Phillips.  Nelson  Dallas,  Tex. 

Pickens,  Samdel  O Indianapolis,  Ind. 

Pickens.  William  A Indianapolis,  Ind. 

PiCKMAN,  John  J Lowell,  Mass. 

Pickrell,  John  Richmond,  Va. 

Pierce,  Thomas  M St.  Louis,  Mo. 

PiEBCE,  Wilson  H Waterhury,  Conn. 

Pierce.  Wtnslow  S New  York,  N.  Y. 

Pike,  Vinton  St.  Joseph,  Mo. 

Pilcher,  James  Stuart Nashville,  Tenn. 
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Piles,  Saicuel  H Seattle,  Wash. 

PiLLSBUBT,  Albebt  E Boston,  Mass. 

PiNCJiNET,  Mebbitt  W Chicago,  111. 

PmoBST,  D.  H Bloomington,  111. 

PiNKEBTON,  Alfbed  S Worcester,  Mass. 

PiTNET,  John  O.  H Newark,  N.  J. 

Pitts,  John  A Nashville,  Tenn. 

Place,  Iba  A New  York,  N.  Y. 

Plaisted,  Ralph  Pabker Bangor,  Me. 

Platfobd,  R.  W Uniontown,  Pa. 

PoiNDEXTEB,  MiLES  Spokane,  Wash. 

PoLLAK,  Fbancis  D New  York,  N.  Y. 

PoLLABD,  Claude KIngsvllle,  Tex. 

Pollock,  John  C Kansas  City,  Kan. 

Pollock,  Robebt  M.' Fargo,  N.  D. 

PoMEBENE,  Atlee  Canton,  Ohio. 

PoMEBOT,  Chables  W KaUspsll,  Mont. 

Pope,  William  U. Roswell,  N.  M. 

POPFBNHUSEN,   CONBAD   H ChlcagO,  III. 

Pobteb,  Fbank  M Los  Angeles,  Cal. 

PoBTEB,  Loins  H New  York,  N.  Y. 

PoBTEBy  Nathan  Smith Olympia,  Wash. 

PoBTEB,  Silas Topeka,  Kan. 

Pobteb,  Valentine  Mott St  Louis,  Mo. 

Pobteb,  William  D Pittsburgh,  Pa. 

Pobteb,  William  Gove Sioux  Falls,  S.  D. 

Post,  Fbank  T Spokane,  Wash. 

Post,  Philip  S Chicago,  111. 

POTTEB,  C.  C Gainesville,  Tex. 

Potteb,  Chables  N Cheyenne,  Wyo. 

PoTTEB,  Dezteb  B Provldeuce,  R.  I. 

PoTTEB,  Fbedebick   New  York,  N.  Y. 

Pound,  Roscoe Cambridge,  Mass. 

Powell,  Blmeb  N Kansas  City,  Mo. 

Powell,  Geoboe  M Jacksonville,  Fla. 

Powell,  John  H Seattle,  Wash. 

Powell,  Nobment Johnson  City,  Tenn. 

Powell,  William  H Canton,  Miss. 

PowEBS,  Fbedebick  A Houlton,  Me. 

Powers,  J.  Pike,  Jb Knoxville,  Tenn. 

Peatt,  James  R Baltimore,  Md. 

Pray,  Chables  N ..." Fort  Benton,  Mont. 

Pbentice,  E.  Pabmalee New  York,  N.  Y. 

Pbbntis,  Robebt  R Suffolk,  Va. 

Pbesbt,  W.  B Goldendale,  Wash. 


ALPHABErriGAL   LIST  OF  KBMBERS.  217 

Pbbston,  Bdhund  R Charlotte,  N.  C. 

Pbebton,  Habolo Seattle,  Wash. 

Pbicb,  Gbobqe  E Charleston,  W.  Va. 

Pbice,  John  H Cleveland,  Ohio. 

Pbics,  Wuxiam  H Marianna,  Fla. 

Pbighasd,  Fbank  P Philadelphia,  Pa. 

Pbimb,  Ralph  B Tonkers.  N.  T. 

Pride,  James  H Huntsville,  Ala. 

Peikce,  LdEON  C Carlisle,  Pa. 

PBiifDLB,  EDwnr  J New  York.  N.  Y. 

Pboctob,  Thomas  W Boston,  Mass. 

Pboskaueb,  Joseph  M New  York,  N.  Y. 

Pboutt,  Chablbb  a.  (Washington,  D.  C.)... Newport,  Vt. 

Peowell,  Joel  J New  Orleans,  La. 

Pbudew,  William  D Edenton,  N.  C. 

Pbussiro,  Eugene  E Chicago,  III. 

PuGH,  John  C Shreveport,  La. 

Pujo,  Absenb  P Lake  Charles,  La. 

PuLSiFEB,  Pabk  B Concordia,  Kan. 

PuBDY,  Lawson  New  York,  N.  Y. 

Pubnell,  Clayton   Prostburg,  Md. 

PuBBiNGTON,  WiLLiAM  Abcheb New  York,  N.  Y. 

Putnam,  Harrington  Brooklyn,  N.  Y. 

Putnam,  William  L Boston,  Mass. 

QuackenRush,  James  L New  York,  N.  Y. 

Quail,  Fbank  A Cleveland,  Ohio. 

QuABLBS,  James Louisyille,  Ky. 

Quarles,  Joseph  V.  (Washington,  D.  C.) . . .  .Milwaukee,  Wis. 

QuiNN,  John   New  York,  N.  Y. 

QuiNN,  Thomas  H Faribault,  Minn. 

QuiNTEBO,  Lamar  C New  Orleans,  La. 

QvALB,  G.  E WiUmar,  Minn. 

Rackemann,  Charles  Sedgwick Boston,  Mass. 

Rain,  Frank  L Fairbury,  Neb. 

Ralls,  Joseph  G Atoka,  Okla. 

Ralston,  Jackson  H Washington,  D.  C. 

Ralston,  Robert   Philadelphia,  Pa. 

Ramsey,  George  S Muskogee,  Okla. 

Ramsey,  H.  J Seattle,  Wash. 

Ramsey,  Willlam  R Denver,  Col. 

Rand,  Willlam,  Jr New  York,  N.  Y. 

Randall,  Henry  E St.  Paul,  Minn. 

Randolph,  Carman  F.  (New  York,  N.  Y.) . .  .Morristown,  N.  J. 

Randolph,  Edward  H Shreveport,  La. 

Randolph,  Stuart  F New  York,  N.  Y. 
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Rankin,  Charles  W Chattanooga,  Tenn. 

Kanney,  Fletch£b Boston,  Mass. 

Kanney,  Henby  C Cleveland,  Ohio. 

Raper,  Emery  E Lexington,  N.  C. 

Rassieur,  Theodore St.  Louis,  Mo. 

Ratclifij'e,  Cummins  Little  Rock,  Ark. 

Ratcliffe,  William  C Little  Rock,  Ark. 

Rathbun,  Elmer  J Providence,  R.  I. 

Rawle,  Francis  Philadelphia,  Pa. 

Rawle,  Francis  Wiluam Philadelphia,  Pa. 

Ray,  Charles  T J^uisville,  Ky. 

Rea,  S.  C Luverne,  Minn. 

Read,  James  F Fort  Smith,  Ark. 

Read,  William  L Des  Moines,  Iowa. 

Reardon,  John  J Williamsport,  Pa. 

Rector,  Edward   Chicago,  111. 

Reddin,  John  H Denver,  Col. 

Kedding,  Joseph  D New  York,  N.  Y. 

Redding,  William  A New  York,  N.  Y. 

Redfield,  Henry  S New  York,  N.  Y. 

Reed,  Albert  A Boulder,  Col. 

Reed,  Carl  W Cresco,  Iowa. 

liEEO,  Frank  F Chicago,  111. 

Reed,  H.  T Cresco,  Iowa. 

Reed,  William  M Paducah,  Ky. 

Rees,  Allen  F Houghton,  Mich. 

Reeves,  Alfred  G New  York,  N.  Y. 

Regennitter,  Erwin  L Idaho  Springs,  Col. 

Reid,  Ambrose  B Pittsburgh,  Pa.   . 

Reid,  Qeoroe  T Tacoma,  Wash. 

Reid,  S.  H Valdez,  Alaska  Ter. 

Reid,  William  C Roswell,  N.  M. 

Remick,  James  W Concord,  N.  H. 

Reynolds,  Allen  H Walla  Walla,  Wash. 

Reynolds,  John  Chandler Jacksonville,  Fla. 

Reynolds,  Thomas  H Kansas  City,  Mo. 

Rick,  William  E Warren,  Pa. 

Rice,  William  G Deadwood,  S.  D. 

Rich,  Burdettb  A Rochester,  N.  Y. 

Rich,  Edson Omaha,  Neb. 

Rich,  George  F Berlin,  N.  H. 

Rich,  William  G Woonsocket,  R.  I. 

Richards,  Harry  S Madison,  Wis. 

Richards,  James  H Boise,  Ida. 

Richards,  John  T Chicago,  111. 
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Richardson,  W.  K Boston,  Mass. 

RiCHBEBG,  Donald  R Chicago,  111. 

RicHBEBO,  John  C Chicago,  111. 

Richmond,  Benjamin  A Cumberland,  Md. 

Rider,  George  C Pekin,  111. 

RiGHTMiRE,  George  W Columbus,  Ohio, 

Adrian  Newark,  N.  J. 

Samttel  New  York,  N.  Y. 

RiNAKER,  John  I Carlinville,  111. 

RiNABLER,  Samuel Beatrice,  Neb. 

RiNE,  John  A Omaha,  Neb. 

Ri.vEHART,  C.  D Jacksonville,  Fla. 

RiNEHART,  Wm.  v.,  Jr Seattle,  Wash. 

Riordan,  Daniel  E Ashland,  Wis. 

Ritchie,  Albert  C Baltimore,  Md. 

RoBB,  Bamford  a Seattle,  Wash. 

RoBB,  Charles  H.  (Washington,  D.  C.) Bellows  Falls,  Vt. 

RoBBiNS,  Alexander  H St.  Louis,  Mo. 

RoBBiNS,  Charles  A Lincoln,  Neb. 

RoBBiNS,  Edward  D New  Haven,  Conn. 

RoBBiNS,  George  M Titusville,  Fla. 

RoBBiNS,  Henrt  S Chicago,  111. 

RoBBiNs,  JosEPHUs  EwiNG Mayfield,  Ky. 

Robert,  Edward  S St.  Louis,  Mo. 

Roberts,  George  L Boston,  Mass. 

Roberts,  Harlan  P Minneapolis,  Minn. 

Roberts,  John  W Seattle,  Wash. 

Roberts,  Owen  J Philadelphia,  Pa. 

Roberts,  William  J Keokuk,  Iowa. 

Roberts,  William  P Minneapolis.  Minn. 

Robertson,  C.  D Cincinnati,  Ohio. 

Robertson,  Charles  R Detroit,  Mich. 

Robertson,  Fred  C Spokane,  Wash. 

Robertson,  George Mexico,  Mo. 

Robertson,  James Minneapolis,  Minn. 

Robertson,  V.  0ns Jackson,  Miss. 

Robinson,  Frank  W Portland,  Me. 

RoBSON,   Frank   E Detroit,  Mich. 

Robt,  Frank  S ' Indianapolis,  Ind. 

RocHicsTER,  G.  A.  C Seattle,  Wash. 

Rock afellow,  J.  B Atlantic,  Iowa. 

RocKWOOD,  Chelsea  J Minneapolis,  Minn. 

Roddt,  George  Black New  Bloomfield,  Pa. 

RoDENBECK,  Adolph  J Rochester,  N.  Y. 

Rodoebs,  W.  C .Nashville,  Ark. 
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RoDQEBS,  WnxiAic  B Anaconda,  Mont. 

Roe,  Gilbebt  E New  York,  N.  Y. 

RoGEBS,  Edwabd  H New  Haven,  Conn. 

RooEBS,  Edwabd  S Chicago,  111. 

RoGEBS,  Elmeb  E Chicago,  111. 

RoGEBS,  FosTEB  Boston,  Mass. 

Rogebs,  Geoboe  Mills Chicago,  111. 

RooEBS,  Henby  T Denver,  Col. 

Rogebs,  Henbt  Wade New  Haven,  Conn. 

Rogebs,  Hubebt  E New  York,  N.  Y. 

Rogebs,  L.  Habdino,  Jb New  York.  N.  Y. 

Rogebs,  Platt  Denver,  Col. 

Rogebs,  Walteb  F Washington,  D.  C. 

Rogebs,  William  P Cincinnati,  Ohio. 

RoixjNS,  Thomas  Scott Asheville,  N.  C. 

RoMAHf ,  Abmand  New  Orleans,  La. 

Ronald,  J.  T Seattle,  Wash. 

RONAN,  Edwabd  D Albany,  N.  Y. 

Rood,  John  R Ann  Arbor,  Mich. 

RooNET,  John  Jebome New  York,  N.  Y. 

Root,  ELihu  (Washington,  D.  C.) New  York,  N.  Y. 

Root,  Mdm)  A Seattle,  Wash. 

RooTE,  Jesse  Bbtan Butte,  Mont. 

RosBBOOK,  Alden  I Northport,  N.  Y. 

Rose,  A.  J Greenville,  Miss. 

Rose,  Geobge  B Little  Rock,  Ark. 

Rose,  U.  M Little  Rock,  Ark. 

Rose,  Walteb  T.  J Los  Angeles,  Cal. 

RosERBEBG,  James  N New  York,  N.  Y. 

Rosenbebo,  Louis  J Detroit,  Mich. 

Rosenthal,  Lessing Chicago,  111. 

Ross,  John  Mason Prescott,  Arizona  Ter. 

RossEB,  J.  B.,  Jb New  Orleans,  La. 

RoTHMANN,  William Chicago,  HI. 

Rounds,  Abthub  C New  York,  N.  Y. 

RouNTBEE,  Geobge Wilmington,  N.  C. 

Rouse,  John  D New  Orleans,  La. 

Rouse,  Shellet  D Covington,  Ky. 

RowE,  Leo  Stanton Philadelphia,  Pa. 

RowE,  William  V New  York,  N.  Y. 

RowLETTE,  Thomas  M New  York.  N.  Y. 

RozzELLE,  Fbank  F KansBS  City,  Mo. 

Rubens,  Habbt  Chicago,  111. 

RucKEB,  E.  M Columbia,  S.  C. 

Rudd,  William  Platt Albany,  N.  Y. 
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Rnoo,  Abthijb  P Worcester,  Mass. 

RUHL,  Chbistian  H Reading,  Pa. 

RincK,  NoBMAN  M Boise,  Ida. 

RuMMLBR,  William  R Chicago,  111. 

RuHK,  Louis   Babcboft Philadelphia,  Pa. 

RniTNELLS,  John  S Chicago,  111. 

RupE,  John  L Richmond,  Ind. 

Rupp,  Otto  B Seattle,  Wash. 

Rush,  Thomas  E New  York,  N.  Y. 

RussEix,  Edward  L Mobile,  Ala 

Russell,  Henry  Detroit,  Mich. 

Russell,  Isaac  F New  York,  N.  Y. 

Russell,  Talcx>tt  H New  Haven,  Conn. 

Russell^  Wiluah  Hepburn New  York.  N.  Y. 

Rtan,  Charles  G Grand  Island,  Neb. 

Rtan,  O'Neill St  Louis,  Mo. 

Rtdsb,  Erastus  C Bangor,  Me. 

Rtow,  Oscar  B Streator,  111. 

Rton,  William  W Shamokln,  Pa. 

Sabin,  Fred  A La  Junta,  Col. 

Sabin,  Leland  H Battle  Creek,  Mich. 

Sackbtt,  Henrt  W New  York,  N.  Y. 

Sage,  Dean New  York,  N.  Y. 

St.  John,  Charles  J Bristol,  Tenn. 

St.  Paul,  John New  Orleans,  La. 

Saltzoaber,  Gatlobd  M Van  Wert,  Ohio. 

Samuels,  Sidnet  L Fort  Worth,  Tex. 

Sanborn,  A.  L Madison,  Wis. 

Sanborn,  Edward  P St  Paul,  Minn. 

Sanborn,  Frederick  H New  York,  N.  Y. 

Sanborn,  John  Bell Madison,  Wis. 

Sanborn,  Walter  H St.  Paul,  Minn. 

Sanders,  J.  0.  S Jackson,  Miss. 

Sanders,  J.  Y Baton  Rouge,  La. 

Sanders,  L.  P Butte,  Mont. 

Sanders,  W.  B Cleveland,  Ohio. 

Saner,  Robert  E.  Lee Dallas,  Tex. 

Sanford,  Allan  D Waco,  Texas. 

Sanford,  Edward  T KnoxYllle,  Tenn. 

Santord,  Ferdinand  V Warwick,  N.  Y. 

Sansom,  Richard  H Knoxyllle,  Tenn. 

Saulbburt,  Willard  Wilmington,  Del. 

Saunders,   Eugene  D New  Orleans,  La. 

Saundsbs,  Robert  C Seattle,  Wash. 
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Sauteh,  L.  E Chicago,  111. 

Savage,  Albebt  R Auburn,  Me. 

Savage,  Michael Clarksville,  Tenn. 

Savebt,  CD Tacoma,  Wash. 

Sawteb,  Alfbed  P Lowell,  Mass. 

Sawyeb,  Clabence  E Portland,  Me. 

Sawteb,  Hazen  I Keokuk,  Iowa. 

Saxb.  John  W Boston,  Mass. 

Sayleb,  John  Rineb Cincinnati,  Ohio. 

Satleb,  Samuel  M Huntington,  Ind. 

Scaife,  Laubiston  L Boston,  Mass. 

Scallon,  WnxiAM   New  York,  N.  Y. 

Scandbett,  Henbt  a Topeka,  Kan. 

Schaffeb,  William  I Chester,  Pa. 

Schaffneb,  Walteb Seattle,  Wash. 

Schaich,  John  G Kansas  City,  Mo. 

ScHMUCKEB,  Samuel  D Baltimore,  Md. 

Schnabel,  Chables  J Portland,  Ore. 

Schnurmacheb,  Benjamin  St.  Louis,  Mo. 

ScnoFiELD.  F.  L Hannibal,  Mo. 

Schofield,  Henby Chicago,  111. 

ScHOFiELD,  William Maiden,  Mass. 

Schouleb.  James   Intervale,  N.  H. 

ScHUBZ,  Cabl  L New  York,  N.  Y. 

ScHWABTZ,  Sydney  A Tltusville,  Pa. 

Scott,  Alexandeb  Y Memphis,  Tenn. 

Scott,  Chables  Rosedale,  Miss. 

Scott,  Fbank  H Chicago,  111. 

Scott,  Geobge  Winfteld New  York,  N.  Y. 

Scott,  Henby  W New  York,  N.  Y. 

Scott,  Howabd  B Danbury,  Conn. 

Scott,  James  Bbown  (Washington,  D.  C.) . . .  Champaign,  111. 

Scott,  James  L Saratoga  Springs,  N.  Y. 

Scott,  Joseph  Los  Angeles,  Cal. 

Scott,  N.  B Lake  Village,  Ark. 

Scott,  Samuel  Pabsons Hillsboro,  Ohio. 

ScoviLLE,  Samuel,  Jb Philadelphia,  Pa. 

Seabbook,  Paul  E.  (Savannah,  Qa.) Pineora,  Ga. 

Seaman^  William  H Sheboygan,  Wis. 

Seabcy,  William  W Brenham,  Tex. 

Seabls,  Chables  E Putnam,  Conn. 

Seabs,  Nathaniel  C Chicago,  111. 

Seabs,  Russell  A Boston,  Mass. 

Seaton,  Emmett Richmond,  Va. 

Seay,  Edwabd  T Nashville,  Tenn. 
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Sedgwick,  Samitel  H.  (Lincoln  Neb.) York,  Neb. 

Seevebs,  Geobgb  W Minneapolis,  Minn. 

Seibebt,  William  N New  Bloomfleld,  Pa. 

Selden,  John Washington,  D.  C. 

Selheimeb,  Henbt  C Birmingham,  Ala. 

Sellebs,  Emobt  B Monticello,  Ind. 

Selligmak,  Alfbed LouisYille,  Ky. 

Selld^g,  Bebnabd  B Detroit,  Mich. 

Semplb,  Oliteb  C New  York,  N.  Y. 

Sebba,  Maitdel  Rodbigxtez San  Juan,  Porto  Rico. 

Snn£,  Wabxeb  Ellmobe Bowling  Green,  Ky. 

Sevebance,  Cobdenio  a St.  Paul,  Minn. 

Sewall,  Habold  M Bath,  Me. 

Sexton,  James  S Hazlehurst,  Miss. 

Sexton,  Lawbence  B New  York,  N.  Y. 

Sexton,  Pliny  T Palmyra,  N.  Y. 

Setmoub,  Henbt  a Washington,  D.  C. 

Setmoub,  Henbt  H Buffalo,  N.  Y. 

Setmoub,  Obigen  Stobbs New  York,  N.  Y. 

Setmoub,  Sam.  H Chattanooga,  Tenn. 

Shackelfobd,  John  A Tacoma,  Wash. 

Shaffeb,  C.  Will Olympla,  Wash. 

Shafbotii,  John  P Denver,  Col. 

Shands,  a.  W Sardis,  Miss. 

Shank,  Cobwin  S Seattle,  Wash. 

Shabp,  Geobgb  M Baltimore,  Md. 

Shabpstein,  John  L Walla  Walla,  Wash. 

Shattuck,  Chables  B Boston,  Mass. 

Shaw,  Fbank  W Minneapolis,  Minn. 

Sheab,  B.  D Oklahoma  City,  Okla. 

Sheabeb,  James  D Minneapolis,  Minn. 

Sheean,  James  B St.  Paul,  Minn. 

Sheean,  James  M Chicago,  111. 

SnxEHAN,  WuxiAM  F New  York,  N.  Y. 

Shelby,  David  D Huntsville,  Ala. 

Sheldon,  Edwabd  W New  York,  N.  Y. 

Shelton,  Gboboe  F Butte,  Mont. 

Shelton,  H.  H Bristol,  Tenn. 

Shelton,  Thomas  Wall Norfolk,  Va. 

Shepabd,  Chables  E Seattle,  Wash. 

Shepabd,  Edwabo  M New  York,  N.  Y. 

Shepabd,  Habvey  N Boston,  Mass. 

Shepabd,  Stuabt  G Chicago,  111. 

Shepley,  Abthub  B St  Louis,  Mo. 

Shebidan,  Habbt  C Frankfort,  Ind. 
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Shkbivf,  Andbbw  R Chicago,  111. 

Sheblet  Swaoab Louisville,  Ky. 

Sherman.  E.  B Chicago.  111. 

Sherman,  Gordon  E Morristown,  N.  J. 

Sherman,  Roland  H Boston,  Mass. 

Sherman,  Sterling  S Montrose,  Col. 

Sherwin,  John  C Mason  City,  Iowa. 

Shick,  Robert  P Philadelphia,  Pa. 

Shields,  Gboboe  H St.  Louis,  Mo. 

Shields,  James  M Pittsburgh,  Pa. 

Shipman,  Gborob  M Belvidere,  N.  J. 

SmppBN,  Joseph Seattle,  Wash, 

Shiras,  George,  Jr.  (Washington,  D.  C.) Pittsburg,  Pa. 

Shiras,  Oliver  P Dubuque,  Iowa. 

Shoemaker,  Herbert  Brodish New  York,  N.  T. 

Shops,  Simeon  P Chicago,  111. 

Siddons,  Frederick  Lincoln Washington,  D.  C. 

SiDLET,  William  P Chicago,  111. 

SiLBEB,  Fbedebick  D Chlcago,  111. 

SIMMS,  DaK  W Lafayette,  Ind. 

SiMONTON,  F.  M Tampa,  Fla. 

Simpson,  Alexandeb,  Jb Philadelphia,  Pa. 

Simpson,  David  F Minneapolis,  Minn. 

Simpson,  S.  J Spartanburg,  S.  C. 

Sims,  Edwin  W Chicago,  111. 

Sims,  Henry  Upson Birmingham,  Ala. 

Sims,  James  Caswell Bowling  Green,  Ky. 

Sibbine,  William  G Greenville,  S.  C. 

SivLET,  Clarence  L Memphis,  Tenn. 

Skelton,  William  B Lewiston,  Me. 

Skulason,  B.  G Grand  Forks,  N.  D. 

Slocum,  Edward  T Pittsfield,  Mass. 

Slocum,  Winfield  S Boston.  Mass. 

Sloman,  Adolph  Detroit,  Mich. 

Sloneckeb,  J.  G Topeka,  Kan. 

Small,  Chables  E Kansas  City,  Mo. 

Small,  Chables  O Madison,  Me. 

Small,  Fbank  J Waterville,  Me. 

Smead,  a.  D.  B Carlisle,  Pa. 

Smedes,  John  Marshall Cincinnati,  Ohio. 

Smith,  A.  G Birmingham,  Ala. 

Smith,  Alex.  W.,  Sb Atlanta,  Ga. 

Smith,  Alfbed  Pebcival Philadelphia,  Pa. 

Smith,  Bebtbam  L Patten,  Me. 
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Smith,  Bubton  Atlanta,  Ga. 

Smith,  Chabiss  Blood Topeka,  Kan. 

Smith,  Chables  H Knoxyille,  Tenn. 

Smith,  Chables  W Indianapolis,  Ind. 

Smith,  Chables  W Stockton,  Kan. 

Smith,  Chables  Weslet Seattle,  Wash. 

Smith,  D.  F Kallspell,  Mont 

Smith,  Edwabd  E Minneapolis,  Minn. 

Smttk,  Edwin  W Pittsburgh,  Pa. 

Smith,  Fztz-Henbt,  Jb Boston,  Mass. 

Smith,  Fbank  Bxtlkelet Worcester,  Mass. 

Smith,  Fbank  Sullivan New  York,  N.  T. 

Smith,  Fbedebick  A Chicago,  111. 

Smith,  Geoboe  H Salt  Lake  City,  Utah. 

Smith,  Gilmeb  P Memphis,  Tenn. 

Smith,  Gbegobt  L Mobile,  Ala. 

Smith,  Habvey  F Clarksburg,  W.  Va. 

Smith,  Henbt  C Adrian,  Mich. 

Smith,  Henbt  E Nashville,  Tenn. 

Smith,  Henbt  Htde Boston,  Mass. 

Smith,  Howard  B Omaha,  Neb. 

Smith,  Isham  N Portland,  Ore. 

Smith,  J.  Q Birmingham,  Ala. 

Smith,  Jebemiah,  Jb Boston,  Mass. 

Smith,  John  G Saco,  Me. 

Smith,  John  L Cleveland,  Tenn. 

Smith,  John  R Denver,  Col. 

Smith,  L.  D Knoxville,  Tenn. 

Smith,  Lutheb  Elt St.  Louis,  Mo. 

Smith,  Ltttheb  R Washington,  D.  C. 

Smith,  Ltndon  A Montevideo,  Minn. 

Smith,  Milton  W Portland,  Ore. 

Smith,  Natelaniel  Stevens New  York,  N.  Y. 

Smith,  Nelson New  York,  N.  Y. 

Smith,  Punt  B Chicago,  111. 

Smith,  Robebt  H Baltimore,  Md. 

Smith,  Robebt  T Nashville,  Tenn. 

Smith,  Rufcs  B Cincinnati,  Ohio. 

Smith,  Samttel  Boswobth Chattanooga,  Tenn. 

Smith,  Sam.  Febbt San  Diego,  Cal. 

Smith,  Stdnet  Jackson,  Miss. 

Smith,  Thomas  Kilbt Philadelphia,  Pa. 

Smith,  Victob  Lamab Atlanta,  Ga. 

Smith,  Walteb  Geoboe Philadelphia,  Pa. 

Smith,  William  B Little  Rock,  Ark. 
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Smith,  Wuxjam  M St.  Johns,  Mich. 

Smith,  William  O Honolulu,  H.  T. 

Smith,  Wm.  T Chattanooga,  Tenn. 

Smith,  Willis  B Richmond,  Va. 

Smith,  Winfield  R Seattle,  Wash. 

Smithsbs,  Wiluah  W Philadelphia,  Pa. 

Smtthe,  AnousTimB  T Charleston,  S.  C. 

Snabb,  Jacob  Philadelphia,  Pa. 

Snell,  Mabshall  K Tacoma,  Wash. 

Snodgbass,  Robebt Harrisburg,  Pa. 

Snook,  Hebbebt  E Seattle,  Wash. 

Snow.  Alpheus  H Washington.  D.  C. 

Snow,  Datid  W Portland,  Me. 

Sntdeb,  Chables  M Fowler,  Ind. 

Sntdeb,  Edoab  C Seattle,  Wash. 

Sntdeb,  F.  B Minneapolis,  Minn. 

Sntdeb,  Wilson  I Salt  Lake  City,  Utah. 

SoMEBVHXE,  Thomas  H Oxford,  Miss. 

SoMEBYHXE,  W.  B Now  Orleans,  La. 

SoMPATBAC,  Paul  Ambbosb New  Orleans,  La. 

SouTHABD,  Louis  C Boston,  Mass. 

SouTHwoBTH,  CoNSTAi^  Cincinnati,  Ohio. 

Spalding,  Bubleigh  Folsom Fargo,  N.  D. 

Spabkman,  S.  M Tampa,  Fla. 

Speab,  Ellis Washington,  D.  C. 

Speabino,  J.  Zach New  Orleans,  La. 

Speabs,  W.  D Chattanooga,  Tenn. 

Speeb,  Emobt  (Macon,  Qa.) Mt.  Airy,  Ga. 

Speib,  Oilbebt  M New  York,  N.  T. 

Spenceb,  Chables  C Montlcello,  Ind. 

Spenceb,  Selden  P St  Louis,  Mo. 

SpncGELBEBO,  EuGENE  E Now  Tork,  N.  T. 

Spooneb,  Chables  P Seattle,  Wash. 

Spooneb,  John  C New  York,  N.  Y. 

Spooneb,  Lewis  C Morris,  Minn. 

Spoonts,  M.  a Fort  Worth,  Tez. 

Spbino,  Abthub  L Boston,  Mass. 

Squibe,  Andbew Cleveland,  Ohio. 

Staake,  Whxiah  H Philadelphia,  Pa. 

Staffobd,  W.  H Chippewa  Falls,  Wis. 

Stanton,  Lewis  E Hartford,  Conn. 

Stabb,  Mebbitt  Chicago,  IlL 

Station,  Joseph  M Newport,  Ark. 

Stbdman,  Liyingston  B Seattle,  Wash. 
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J Baston,  Pa. 

John  H Minneapolis,  Minn. 

Steele,  Robebt  W Denver,  CoL 

Steeit,  J.  M Memphis,  Tenn. 

Stephens,  H.  M Spokane,  Wash. 

Stephens,  Redmond  D Chicago,  IlL 

Steblino,  Thomas  Vermillion,  S.  D. 

Stebn,  David  P Greensboro,  N.  C. 

Stebn,  Jo.  Lane Richmond,  Va. 

Stebn,  Philip  H Montgomery,  Ala. 

Stebne,  Samuel  R Spokane,  Wash. 

Stebbett,  James  R Pittsburgh,  Pa. 

Stetson,  Fbancis  Ltnde. New  York,  N.  T. 

Steuabt,  Abthub  Baltimore,  Md. 

Stevens,  Fbedebick  W New  York,  N.  Y. 

Stevens,  John  S ! Peoria*  IIL 

Stevenson,  Abchib  M Denver,  CoL 

Stevenson,   Elmeb  E Indianapolis,  Ind. 

Stevenson,  Eugene  Paterson,  N.  J. 

Stevenson,  L.  C Tacoma,  Wash. 

Stevick,  Guy  Le  Roy Denver,  CoL 

Stewabt,  Gilbebt  H Columbus,  Ohio. 

Stbwabt,  Robebt  W Chicago,  IIL 

Stewabt,  T.  Lawbence Jasper,  Tenn. 

Stewabt,  Russell  C Easton,  Pa. 

Stewabt,  W.  P.  Bay York,  Pa. 

Stewabt,  William  M.,  Jb Philadelphia,  Pa. 

Stieb,  Joseph  P New  York,  N.  Y. 

Stillman,  Hebman  W Chicago,  IIL 

Stillman,  Walteb  S.  (Omaha,  Neb.) Council  Bluffs,  Iowa. 

Stdllwell,  James  C Philadelphia,  Pa. 

Stivebs,  Fbank  a Ann  Arbor,  Mich. 

Stockbbidoe,  Henby Baltimore,  Md. 

Stoddabd,  Elliott  J Detroit,  Mich. 

Stoddabd,  John  M New  York,  N.  Y. 

Stoehb,  Oscab Cincinnati,  Ohio. 

Stoeveb,  William  C Philadelphia,  Pa. 

Stokely,  J.  T Birmingham,  Ala. 

Stores,  Gobdon Nashville,  Tenn. 

Stoix,  Rtchabd  C Lexington,  Ky. 

Stollenwebck,  Fbank,  Jb Montgomery,  Ala. 

Stoxe,  Pbedebic  M Boston,  Mass. 

Stone,  Henby  L Louisville,  Ky. 

Stone,  John  W Lansing,  Mich. 

Stone,  R.  A St  Paul,  Minn. 
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Stobet,  Moobfield Boston,  Mass. 

Stores,  Henbt  E Los  Angeles,  Cal. 

Stobt,  Hampden  Crowley,  La. 

Stoughton,  a.  B Philadelphia,  Pa. 

Stout,  J.  W Cumberland  City,  Tenn. 

Stovaix,  A.  T Okalona,  Miss. 

Stbaitg,  S.  Babtow Chattanooga,  Tenn. 

Stbauss,  Chables   New  York,  N.  Y. 

Strauss,  Oscab Des  Moines,  Iowa. 

Stbawn,  Silas  H Chicago,  111. 

Stbeet,  Robebt  G Galveston,  Tex. 

Stbebt,  Thomas  A Columbia,  Mo. 

Stbeeteb,  Fbank  S Concord,  N.  H. 

Stbickeb,  Sidnet  G Cincinnati,  Ohio. 

Stbickland,  John  J % . . .  Athens,  Ga. 

Stbinoeb,  Edwabd  C St.  Paul,  Minn. 

Stboh,  Chables  C Harrisburg,  Pa. 

Stbono,  Alan  H New  Brunswick,  N.  J 

Stbono,  Edwabd  W Cincinnati,  Ohio. 

Stbotheb,  D.  J.  P Welch,  W.  Va. 

Stbykeb,  John  E St.  Paul,  Minn. 

Stuart,  William  V Lafayette,  Ind. 

Stubbs,  Fbank  P.,  Jb Monroe,  La. 

Stuboes,  Ralph  A New  York,  N.  Y. 

Stubtevant,  Chables  L Washington,  D.  C. 

SuGGETT.  John  W Cortland,  N.  Y. 

SULUVAN,  Fbancis  W Duluth,  Minn. 

SxTLLiYAN,  J.  J Pensacola,  Pla. 

SxTLLiyAN,  WnuAM  C Washington,  D.  C. 

Sulzbeboeb,  Mateb   Philadelphia,  Pa. 

SuMEBWELL,  B.  K New  York,  N.  Y. 

SuMNEB,  Edwabd  A New  York,  N.  Y. 

SuBBATT,  WnxiAM  H Baltimore,  Md. 

SuTBO,  Theodore New  York,  N.  Y. 

SwAiM,  Roger  Dyer  (Boston,  Mass.) Cambridge,  Mass. 

Swan,  Charles  H Boston,  Mass. 

Swan,  Whxiam  W Boston,  Mass. 

SwANET,  W.  B Chattanooga,  Tenn. 

Swartlet,  Francis  K Philadelphia,  Pa. 

SwABTS,  Solomon  L .St.  Louis,  Mo. 

Swaset,  George  R Boston,  Mass. 

SwASEY,  John  P.  (Washington,  D.  C.) Canton,  Me. 

SwATZE,  Francis  J Newark,  N.  J. 

Sweabingen,  J.  M Pittsburgh,  Pa. 
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SwETTn?G,  Ebnest  V Algona»  Iowa. 

Swot,  Chasles  M Detroit,  Mich. 

Stmb,  Conbao  H Washington,  D.  C. 

Stmonds,  Joseph  W Portland,  Me. 

STNifBSTVEDT,  PATTL Pittsburgh,  Pa. 

Taft,  Elihu  B Burlington,  Vt. 

Taft,    Fbedebick   L Cleveland,  Ohio. 

Taft,  Geobgk  S Worcester,  Mass. 

Taft,  Whxiak  H.  (Washington,  D.  C.) Cincinnati,  Ohio. 

Taqoabt,  Edwabd  Grand  Rapids,  Mich. 

Tagoabtt  Edwabd  T Portland,  Ore. 

Tagoabt,  Ganson  Grand  Rapids,  Mich. 

Taqoabt,  W.  Rush  New  York,  N.  Y. 

Talbebt,  James  R Hobart,  Okla. 

Talbot,  Thomas  L Portland,  Me. 

Tallbian,  Botd  J Seattle,  Wash. 

Taitneb,  W.  V Seattle,  Wash. 

Tanzeb,  IiAUBbnce  Arnold New  York,  N.  Y. 

Tappan,  J.  B.  Coles New  York,  N.  Y. 

Tate,  Hugh  M Knoxvllle,  Tenn. 

Tatum,  Louis  R Denver,  Col. 

Taulane,  Joseph  H Philadelphia,  Pa. 

Taussig,  James St  Uouls,  Mo. 

Tawnet,  James  A Winona,  Minn. 

Tatlob,  a.  B Huron,  S.  D. 

Tatlob,  Benjamin Mankato,  Minn. 

Tatlob,  Fbedebick  C Stamford,  Conn. 

Tatlob,  Hannis  Washington,  D.  C. 

Tatlob,  Howabd New  York,  N.  Y. 

Tatlob,  John  Robebt New  York,  N.  Y. 

Tatlob,  Jonathan  Akron,  Ohio. 

Tatlob,  Joseph  T Philadelphia,  Pa. 

Tatlob,  R.  S Fort  Wayne,  Ind. 

Tatlob,  Seneca  N St.  Louis,  Mo. 

Tatlob,  Thomas,  Jb Chicago,  IlL 

Tatlob,  Wai/teb  F New  York,  N.  Y. 

Teal,  Joseph  U Portland,  Ore. 

Teabs,  Daniel  W Denver,  Col. 

Tiegen,  Tobe  Sioux  Falls,  S.  D. 

Telleb,  John  D Auburn,  N.  Y. 

Tennant,  Albebt  J Seattle,  Wash. 

Tennant,  W.  B Richmond,  Va. 

Tennet,  Hobace  Kent Chicago,  111. 

Tebhune.  R.  S Seattle,  Wash. 

Tebbell,  William  J Burlington,  N.  J. 
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Tbrrtbkhry,  Gbobqk  Hutchins New  Orleans,  La. 

Terbt,  Chables  Thadoeus New  York,  N.  Y. 

Terry,  J.  W Galveston,  Tex. 

Thacheb,  Archibald  G New  York,  N.  Y. 

Thacheb,  Thomas  New  York.  N.  Y. 

Thayer,  Ezra  R Boston,  Mass. 

Thayer,  Rufus  C San  Francisco,  Cal. 

Theard,  Charles  J New  Orleans,  La. 

Theard,  George  Henry New  Orleans,  La. 

Thlan,  Louis  R Minneapolis,  Minn. 

Thilborgeb,  Edward  J New  Orleans,  La. 

Thom,  Alfred  P Washington,  D.  C. 

Thom,  Corcoran  Washington,  D.  C. 

Thomas,   Charles   S Denver,  Col. 

Thomas,  Edwin  S New  Haven,  Conn. 

Thomas,  Frank  B New  Orleans,  La. 

Thomas,  Gus Mayfleld,  Ky. 

Thomas,  J.  Hanson Baltimore,  Md. 

Thomas,  John  P.,  Jr Columbia,  S.  C. 

Thomas,  Morris  St.  Palais Chicago,  111. 

Thomas,  Samitel  Hinds Philadelphia,  Pa. 

Thomas,  W.  G.  M Chattanooga,  Tenn. 

Thomas,  W.  H Santa  Ana,  Cal. 

Thomas,  William  Q Montgomery,  Ala. 

Thomason,  E.  B Richmond.  Va. 

Thomason,  Frank  D Chicago,  111. 

Thompson,  A.  M Pittsburgh,  Pa. 

Thompson,  Arthur  R Washington,  D.  C. 

Thompson,  Benjamin  Portland,  Me. 

Thompson,  Charles  T Minneapolis,  Minn. 

Thompson,  R.  H Jackson,  Miss. 

Thompson,  William  B St  Louis,  Mo. 

Thompson,  Wiluam  H Grand  Island,  Neb. 

Thompson,  William  P Belfast,  Me. 

Thorqbimson,  O.  B Seattle,  Wash. 

Thorne,  Clifford Washington,  Iowa. 

Thorne,  Samuel,  Jr New  York,  N.  Y. 

Thornton,  Charles  S Chicago,  111. 

Thornton,  Howard  A Grand  Rapids,  Mich. 

Thornton,  J.  R Alexandria,  La. 

Thornton,  Robert  A Lexington,  Ky. 

Thraves,  Meade  G Fremont,  Ohio. 

Throckmorton,  Archibald  Hall Danville,  Ky. 

Thum,  William  Warwick Louisville,  Ky. 

Fhubston,  John  M Washington,  D.  C. 
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Thitbston,  WnjiABTH  H Providence,  R.  I. 

Thtqbsok,  N.  M St  Paul,  Minn. 

TiGE,  Dayid  Lockport,  N.  Y. 

TicHBNOB,  Chables  O Kansas  City,  Mo. 

Tiffany,  Francis  B St.  Paul,  Minn. 

TiFFT,  Abthub  P Portland,  Ore. 

TioHE,  Ambbosk St  Paul,  Minn. 

TiLUNGHAST,  Fbank  W ProYldeuce,  R.  I. 

TiLLiNOHAST,  Jamks   ProYldenco,  R.  I. 

TnxiNGHAST,  WnxiAM  R Providence,  R.  I. 

Tillman,  A.  M Nashville,  Tenn. 

TnxMAN,  Geoboe  N Nashville,  Tenn. 

Tillman,  John  P Birmingham,  Ala. 

TiPPETT,  RiCHABo  B Baltimore,  Md. 

Trros,  Fbank  Kansas  City,  Mo. 

Titus,  H.  L San  Diego,  Cal. 

ToBiN,  John  F New  Orleans,  La. 

Todd,  Elmeb  B SeatUe,  Wash. 

Todd,  M.  Hampton Philadelphia,  Pa. 

ToLLES,  Sheldon  H Cleveland,  Ohio. 

ToLMAN,  EooAB  B Chicago,  IlL 

ToMLiN,  John  G Walton,  Ky. 

Tompkins,  Hamilton  B New  York,  N.  Y. 

Tompson,  Edwabd  F Portland,  Me. 

Toomeb,  W.  M Jacksonville,  Fla. 

Totten,  Wm.  D Seattle,  Wash. 

TowLE,  Henbt  S Chicago,  IlL 

TowNES,  John  C Austin,  Tex. 

TowNES,  William  A Wilmington,  N.  C. 

TowNSEND,  Chables  C Philadelphia,  Pa. 

TowNSHEND,  Henbt  H New  Haven,  Conn. 

Tbabue,  Edmund  F Louisville,  Ky. 

Tbacet,  Benjamin  F New  York,  N.  Y. 

Tbask,  Walteb  J Los  Angeles,  Cal. 

Tbaxleb,  Chables  J Minneapolis,  Minn. 

Tbatnob,  Abthub Cleveland,  Tenn. 

Tbefbthen,  D.  B Seattle,  Wash. 

Tbem AiN,  Henbt  Edwin New  York,  N.  Y. 

Tbempeb,  H.  S Seattle,  Wash. 

Tbenholm,  Fbank   New  York*  N.  Y. 

Tbickett,  Wiluam Carlisle,  Pa. 

Tbiebeb,  Jacob Little  Rock,  Ark. 

Tbimble,  James  M Chattanooga,  Tenn. 

Tbimble,  William  P Seattle,  Wash. 

Tbipp,  Babtlett  Yankton,  S.  D. 
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TsiFP,  WnxiAic  M Wells,  Me. 

Tbifpbt,  Obcab  a Los  Angeles,  Cal. 

Tbott,  Joseth  M Bath,  Me. 

Tboup,  Charles Danville,  111. 

Trot,  P.  M Olympia,  Wash. 

Tbton,  Charles  J Minneapolis,  Minn. 

Tucker,  Charles  Cowles Washington,  D.  C. 

Tucker,  George  F Boston,  Mass. 

Tucker,  Henrt  St.  Georoe Lexington,  Va. 

Tucker,  Wh^on Seattle,  Wash. 

Turner,  Frank  G Baltimore,  Md. 

Turner,  George Spokane,  Wash. 

Turner,  Harrt  R Fargo,  N.  U. 

Turner,  Jesse Van  Buren.  Ark. 

Turner,  L.  T Seattle,  Wash. 

Turner,  Levi  Portland,  Me. 

Turner,  Smith  D Parkersburg,  W.  Va. 

Turner,  W.  J Milwaukee,  Wis. 

Turner,  Wiluam  Jay Philadelphia,  Pa. 

TuRNEY,  John  E Nashville,  Tenn. 

TURRELL,  Bdoar  A New  York,  N.  Y. 

TuTHiLL,  Harrt  B Michigan  City,  Ind. 

Tuttlb,  J.  BiRNST New  Haven,  Conn. 

TwiTCHKLL,  LaFatette Denver,  Col. 

Tte,  John  L Atlanta,  Ga. 

Ttler,  Charles  H Boston,  Mass. 

Tyne,  Thomas  J Nashville,  Tenn. 

Uelano,  a Minneapolis.  Minn. 

Ullmann,  Frederic  Chicago,  111. 

Umsel,  Robert  E Uniontown,  Pa. 

Underwood,  Arthur  W Chicago,  111. 

Urion,  Alfred  R Chicago,  IlL 

Usera,  Jose  Hernandez San  Juan,  Porto  Rico. 

Vatlb,  Joel  F Denver,  Col. 

Van  Allen,  John  W Buffalo,  N.  Y. 

Vanamee,  WnxuLM  Newhurgh,  N.  Y. 

Van  Bubkirk,  DeWitt Bayonne,  N.  J. 

Vance,  William  R New  Haven,  Conn. 

Van  Cise,  Edwin Denver,  Col. 

Van  Cleet,  James  H New  Brunswick,  N.  J. 

VanDeman,  John  N Dayton,  Ohio. 

Vandervort,  Jambs  W Parkersburg,  W.  Va. 

Van  Devanter,  Willis  Cheyenne,  Wyo. 

Van  Dbventer,  Horace Knoxville,  Tenn. 

Van  Dusen,  James  H Omaha,  Neb. 
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Vak  Dtkx,  Oeobgs  D Milwaukee.  Wis. 

Van  Dtkk,  Hknbt  S Los  Angeles,  CaL 

Van  Dtkk,  William  D Milwaukee,  Wis. 

Van  Ettkn,  John  G Kingston,  N.  Y. 

Van  Eyeben,  Horace Boston,  Mass. 

Van  Obsdel,  Josiah  A Washington,  D.  C. 

Van  Sindeben,  Howabd New  York,  N.  Y. 

Van  Sltck,  Geobge  W New  York,  N.  Y. 

Van  Winkle,  W.  W Parkersburg,  W.  Va. 

Van  Zante,  John Portland,  Ore, 

Vabian,  Chables  S Salt  Lake  City,  Utah. 

Vates,  Whxiam  B Pueblo,  CoL 

Vauohan,  Robebt Nashville,  Tenn. 

Veedeb,  Henbt Chicago,  111. 

Vebnon,  Ibvino  B Portland,  Me. 

Vebbill,  Habbt  M Portland,  Me. 

Vebtbees,  John  J Nashville,  Tenn. 

Veset,  Allen  J Fort  Wayne,  Ind. 

Vesey,  William  J Fort  Wayne,  Ind. 

ViBU,  Henbt  A New  York,  N.  Y. 

ViLLABD,  Habold  G. Now  York,  N.  Y. 

Vincent,  William  H Boston,  Mass. 

ViNETABD,  J.  J JCansas  City,  Mo. 

ViBGiN,  Habbt  Rush Portland.  Me. 

Vin,  Mabcel  a Philadelphia,  Pa. 

VoioT,  John  F Chicago,  111. 

VON  MoBCHZiSKEB,  RoBEBT Philadelphia,  Pa. 

VooBHEES,  Habvet  C Bostou,  Mass. 

VooBHEES,  John  H Sioux  Falls,  S.  D. 

VooBHEES,  Reese  H Spokane,  Wash. 

VOOBHEES,  WiLLABO  P Now  Bruuswlck,  N.  J. 

VoBTS,  Abthxtb  I Columbus,  Ohio. 

Vboman,  Chables  E Chicago,  111. 

Vboom,  Gabbett  D.  W Trenton,  N.  J. 

Wade,  M.  J Iowa  City,  Iowa. 

Wadhams,  Fbedebick  E Albany,  N.  Y. 

Wagoeneb,  Baue  P Atchison,  Kan. 

Waogeneb,  William  P Atchison,  Kan. 

Waoneb,  B.  E Mitchell,  S.  D. 

Waoneb,  Hugh  K St.  Louis,  Mo. 

Waguespack,  W.  J New  Orleans,  La. 

Wait,  Habbt  H Detroit,  Mich. 

Waite,  Edwabd  F Minneapolis,  Minn. 

Wakefield,  Whxia^m  J.  C Spokane,  Wash. 

Wakelbt,  Jfirxkrvn  Omaha,  Neb. 
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Waldo,  Bbkjamin  T New  Orleans,  La. 

Waldo,  Geobob  B New  York,  N.  Y. 

Waldo,  John  F.  C New  Orleans,  La. 

Walker,  Albert  H New  York,  N.  Y. 

Walker,  Paul  E Topeka,  Kan. 

Walker,  Platt  D Raleigh,  N.  C. 

Walker,  Robert  F St.  Louis,  Mo. 

Walker,  Thompson  B New  Orleans,  La. 

Wall,  Georok  W Du  Quoin,  111. 

Wall,  Isaao  D Clinton,  La. 

Wall,  William  Winans New  Orleans,  La. 

Wallace,  Thomas  F Minneapolis,  Minn. 

Waller,  Claude  Nashville,  Tenn. 

Waluno,  Stuart  D Denver,  Col. 

Wallingford,  John  D Des  Moines,  Iowa. 

Walsh,  Arthur  R New  York,  N.  Y. 

Walsh,  James  A Helena,  Mont. 

Walsh,  Mark  A Clinton,  Iowa. 

Walsh,  R.  Jat Greenwich,  Conn. 

Walsh,  Thomas  J Helena,  Mont. 

Walsh,  Vincent  J Chicago,  111. 

Walsh,  Whxiam  B Cumberland,  Md. 

Walshe,  George  C New  Orleans,  La. 

Walter,  Luther  M Chicago,  111. 

Walter,  Moses  R Baltimore,  Md. 

Walther,  Lambert  B St  Louis,  Mo. 

Walton,  Clifford  S Washington,  D.  C. 

Walton,  Henry  F Philadelphia,  Pa. 

Walton,  J.  F New  Orleans,  La. 

Wambauoh,  Bugene   Cambridge,  Mass. 

Ward,  Benjamin  G Portland,  Me. 

Ward,  Hamilton Buffalo,  N.  Y. 

Ward,  Henrt  Galbraith New  York,  N.  Y. 

Ward,  Henrt  M New  York,  N.  Y. 

Ward,  Herbert  H Wilmington,  Del. 

Warfield,  Bdwin  Baltimore,  Md. 

Warner,  Charles  B Fort  Smith,  Ark. 

Warner,  Donald  T Salisbury,  Conn. 

Warner,  Henrt  B Boston,  Mass. 

Warner,  James  Harold Mexico  City,  Mexico. 

Warner,  John  DbWitt New  York,  N.  Y. 

Warner,  Joseph  B Boston,  Mass. 

Warner,  Stanley  Clark Denver,  Col. 

Warren,  Bdward  H Boston,  Mass. 

Warrington,  John  W Cincinnati,  Ohio. 
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Washbubn,  Jkd  L Duluth,  Minn. 

WASUDUBir,  William  D Chicago,  IlL 

Watebmak,  Chables  W Denver,  Col. 

Watebs,  Asa  W.  (Cambridge  Mass.) Philadelphia,  Pa. 

Waters,  J.  S.  T Baltimore.  Md. 

Waters,  Louis  L Syracuse,  N.  Y. 

Watkins,  David  O Woodbury,  N.  J. 

Watkins,  Edoab Atlanta,  Ga. 

Watkins,  Edmond  Chattanooga,  Tenn. 

Watkins,  Henby  H Anderson,  S.  C. 

Watboits,  Geobge  D New  Haven,  Conn. 

Watson,  Abchibalo  Robinson New  York,  N.  Y. 

Watson,  David  Thompson Pittsburgh,  Pa. 

Watson,  Jai^ies  T Duluth,  Minn. 

Watson,  William  H Pensacola,  Pla. 

Wattebson,  a.  V.  D Pittsburgh,  Pa. 

Watts,  LiBoh  R Portsmouth,  Va. 

Watts,  Millabd  F St.  Louis,  Mo. 

Wat,  William  A Pittsburgh,  Pa. 

Wbaoock,  Thomas  A.  E Detroit,  Mich. 

Wbaklet,  Samitkl  D Birmingham,  Ala. 

Weab,  Geobge  Columbia,  La. 

Weatheblt,  James Birmingham,  Ala. 

Weaves,  James  B.,  Jb Des  Moines,  Iowa. 

Weaveb,  John  . .  < Philadelphia,  Pa. 

Webb,  Howabd  C New  Haven,  Conn. 

Webb,  James  H New  Haven,  Conn. 

Webb,  Willoughbt  Lane New  York.  N.  Y. 

Webbeb,  Geobge  Cubtis Auburn.  Me. 

Webber,  Mabshall  B Winona,  Minn. 

Websteb,  Clyde  I Detroit,  Mich. 

Websteb,  John  L Omaha,  Neb. 

Websteb,  Lionel  R Portland,  Ore. 

Weil,  A.  Leo Pittsburgh,  Pa. 

Weil,  Jonas  Minneapolis,  Minn. 

Weimeb,  Albert  B Philadelphia,  Pa. 

Welch,  W.  S Laurel,  Miss. 

Wellman,  Abthdb  H Boston,  Mass. 

Wells,  Ben  H Jackson,  Miss. 

Wells,  Fbank  Oklahoma  City,  Okla. 

Wells,  Hosea  W Chicago,  111. 

Wells,  T.  Tileston New  York,  N.  Y. 

Wensley,  Robebt  L New  York,  N.  Y. 

Wenzell,  Henby  Burleigh St.  Paul,  Minn. 

West,  Joel  W ; Omaha,  Neb. 
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West,  Pbebton  C Muskogee,  Okla. 

West,  Roy  O Chicago,  111. 

West,  Thomas  Franklin Milton,  Pla. 

Weston,  Robert  Dickson Boston,  Mass. 

Wethebill,  Chablbs  Philadelphia,  Pa. 

Wethebill,  John  Lawrence Philadelphia,  Pa. 

Wbtmore,  Edmund  New  Tork,  N.  T. 

Whalbn,  John   New  York,  N.  Y. 

Wheeler,  Arthur  Dana Chicago,  111. 

Wheeler,  Charles  K Paducah,  Ky. 

Wheeler,  Everett  P New  York,  N.  Y. 

Wheeler,  James  E New  Haven,  Conn. 

Wheeler,  Seth  S Lima,  Ohio. 

Wheelock,  William  W Chicago,  111. 

Wheelwright,  John  O.  P Minneapolis,  Minn. 

Whelan,  Ralph  Minneapolis,  Minn. 

Wheless,  Joseph  St.  Louis,  Mo. 

Whipple,  Sherman  L Boston,  Mass. 

White,  Benjamin  T Omaha,  Neb. 

White,  Fbank  S Birmingham,  Ala. 

White,  Frank  S.,  Jr Birmingham,  Ala. 

White,  George  Thomas Chattanooga,  Tenn. 

White,  H.  H Alexandria,  La. 

White,  H.  M Bellingham,  Wash. 

White,  Henrt New  York,  N.  Y. 

White,  Henrt  C New  Haven,  Conn. 

White,  Luther Chicopee,  Mass. 

WnrpE,  Robert Wheeling,  W.  Va. 

White,  S.  Harrison Denver,  Col. 

White,  Wallace  H Lewiston,  Me. 

White,  William  G St  Paul,  Minn. 

White,  William  T Birmingham,  Ala. 

Whitehouse,  William  P Augusta,  Me. 

Whitelet,  Richard  H -. Boulder,  Col. 

Whttelock,  George  Baltimore,  Md. 

Whiting,  Charles  S Pierre.  S.  D. 

Whtflock,  Henrt  C Philadelphia,  Pa. 

Whfilock,  J.  C Seattle,  Wash. 

Whitlook,  Victor  B New  York,  N.  Y. 

Whitman,  Malcolm  D.  (Boston,  Mass.) New  York,  N.  Y. 

Whitman,  Russell  Chicago,  111. 

Whitmore,  Chesteb  W Ottumwa,  Iowa. 

Whitnet,  Edward  B New  York,  N.  Y. 

Whitson,  Edward  Spokane,  Wash. 

Whitted,  Elmer  B Denver,  Col. 


ALPHABETICAL  LIST  OP   MEMBERS.  237 

Whxttemobi,  Jamsb Detroit,  Mich. 

WHimKB,  Clabkx  B Chicago,  111. 

WHrrrLCBET,  GBAXfrnjJE  New  York,  N.  Y. 

WiCKKBSHAK,  Gbobgk  W.,  (Wash.,  D.  C.)--**New  York,  N.  Y. 

WiCKXs,  Lkwin  W Chestertown,  Md. 

WiDAMAv,  John  D Warsaw,  Ind. 

WiKBUM,  Otto  C,  Jb New  York.  N.  Y. 

WioMAN,  J.  H.  M Green  Bay,  Wis. 

WiGMOBX,  John  H Chicago,  IlL 

WiLooz,  Anslbt  Buffalo,  N.  Y. 

Wilcox,  Elmeb  A Iowa  City,  Iowa. 

WcLcoz,  William  A Scranton,  Pa. 

Wilder,  William  Rotal New  York,  N.  Y. 

Wildes,  Chables  D Raleigh,  N.  C. 

WiLBXET,  Lebbeus  R.  (Mezico  City,  Mexico)  .St  Loais,  Mo. 

WiLFLET,  Xenophen  P St  Louifl,  Mo. 

WiLous,  Horace  L Ann  Arbor,  Mich. 

Wilhelm,  Honor  L Seattle,  Wash. 

WiLKXRSON,  James  H Chicago,  111. 

Wilkin,  Charles  A Fairplay,  Col. 

WiLKiNS,  Charles  T Detroit,  Mich. 

Wilkinson,  Adolphus  C North  Yakima,  Wash. 

Wilkinson,  Albert  H Detroit,  Mich. 

Wilkinson,  R.  A St  Paul,  Minn. 

WiLLcox,  Orlando  B New  York,  N.  Y. 

WiLLoox,  P.  A Florence,  S.  C. 

WiLLETT,  Joseph  J Anniston,  Ala. 

WnxjAMS,  Arthdb  B Battle  Creek,  Mich. 

Williams,  David  W Boston,  Mass. 

Williams,  B.  P Galesburg,  IlL 

Williams,  B.  Randolph Richmond,  Va. 

Williams,  Frank  B Hartford,  Conn. 

Williams,  Frederic  M New  Milford,  Conn. 

Whxjams,  Henrt  Davison New  York,  N.  Y. 

Williams,  Henrt  W Baltimore,  Md. 

Williams,  Ira  Jewell Philadelphia,  Pa. 

Williams,  J.  Henrt Philadelphia,  Pa. 

Williams,  Job  V Chattanooga,  Tenn. 

Williams,  James  A Spokane,  Wash. 

Williams,  James  C Kansas  City,  Mo. 

Williams,  Jesse  A Seattle,  Wash. 

Williams,  John  G Duluth,  Minn. 

Williams,  John  G Indianapolis,  Ind. 

Williams,  P.  L Salt  Lake  City,  Utah. 

Williams,  R.  W Tallahassee,  Fla. 
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Williams,  Samuel  C Johnson  City,  Tenn. 

WnxLiMs,  Solon  T Seattle,  Wash. 

WiLUAMS,  Stevenson  A Bel  Air,  Md. 

Williams,  Wm.  H Derby,  Conn. 

Williamson,  Chalmebs  M Jackson,  Miss. 

WiLUAMsoN,  James  F Minneapolis,  Minn. 

WiLUAMSON,  W.  B Leesville,  La. 

Williamson,  W.  H Nashville,  Tenn. 

WnxLAMSON,  W.  Pbbston Washington,  D.  C. 

Willing,  Robert  P Jackson,  Miss. 

Wniis,  M.  H New  Martinsville,  W.Va 

WiLLiSTON,  Samxtel  (Cambridge,  ICass. ).... Belmont,  ICass. 

WiLMEB,  L.  Allison La  Plata,  Md. 

Wilson,  Cephas  L Marianna,  Fla. 

Wilson,  Chables  A Providence,  R.  I. 

Wilson,  Chables  M Grand  Rapids,  Mich. 

Wilson,  Clabencs  R Washington,  D.  C. 

Wilson,  Cobtate  S Duluth,  Minn. 

Wilson,  Edmund Red  Bank,  N.  J. 

Wilson,  F.  A Bangor,  Me. 

Wilson,  Geobge  P Minneapolis,  Minn. 

Wilson,  Habbt  E Seattle,  Wash. 

Wilson,  Henbt  H Lincoln,  Neb. 

Wilson,  Julian  C Memphis,  Tenn. 

Wilson,  Nathaniel Washington,  D.  C. 

Wilson,  S.  F Gallatin,  Tenn. 

Wilson,  Stephen  Eugene Hot  Springs,  S.  D 

Wilson,  Viboil  C Portland,  Me, 

Wilson,  Woodbow      Princeton,  N.  J. 

WiMBiSH,  W.  A Atlanta,  Ga. 

Winchesteb,  Thomas  P Fort  Smith,  Ark. 

WiNDEBS,  C.  H Seattle,  Wash. 

WiNDEs,  Thomas  G Chicago,  111. 

WiNDLE,  William  S West  Chester,  Pa. 

WiNEMAN,  Jacob  B Grand  Forks.  N.  D. 

Wing,  Geobge  Oubtis Auburn,  Me. 

Wing,  Henbt  T New  York,  N.  Y. 

WiNKLEB,  Fbbdebick  C Milwaukee,  Wis. 

WiNSLOw,  William  Beveblt New  York,  N.  Y. 

Winston,  Alex Spokane,  Wash. 

Wintebeb,  Hebman Valley  City,  N.  D. 

Wintebnitz,  Benjamin  A New  Castle,  Pa. 

WiNTEBSTEEN,  Abbam  H Philadelphia,  Pa. 

Wise,  Edmond  B New  York,  N.  Y. 

Wise,  Jesse  H Pittsburgh,  Pa. 
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WisuzENUS,  Fbed  a St  Louia,  Mo. 

WiTHEBSF0ON»  8.  A. . : Meridian,  Miss. 

WiTHiNOTON,  David  L Honolulu,  H.  T. 

WiTHBow,  James  B St  Louis,  Mo. 

WoLCOTT,  Fbawk  T Port  Huron,  Mich. 

Wolf,  Gdstavb  A Grand  Rapids,  Mich. 

Wolfe,  William  Henbt Parkersburg,  W.  Va. 

Wolff,  Oscab Baltimore.  Md. 

Wolff,  Solomon New  Orleans,  La. 

WOLLMAN,  Hewby Now  York.  N.  Y. 

WoLVKBTON,  Chables  E Portland,  Ore. 

WoLVEBTON,  Simon  P. Sunbury,  Pa. 

WoMACK,  T.  J Alva,  Okla. 

Wood,  C.  E.  S Portland,  Ore. 

Wood,  Fbemont Boise,  Ida. 

Wood,  John  M St.  Louis,  Mo. 

Wood,  Sol  A Fort  Wayne,  Ind. 

Wood,  Steeling  A Birmingham,  Ala 

Woodman,  Albebt  S Portland.  Me. 

Woodman,  Edwabd Portland,  Me. 

WooDBUFF,  Chables  M Detroit,  Mich. 

WooDBUFF,  CUNTON  RoGEBB Philadelphia,  Pa. 

WooDBUFF,  Edwin  H Ithaca,  N.  Y. 

WOODBUFF,  Gboboe  M Litchfleld,  Conn. 

Woods,  Chables  H Guthrie,  Okla. 

Woods,  Edoab  H Rosedale,  Miss. 

Woods,  Fbank  H Lincoln,  Neb. 

Woods,  J.  H Corsicana,  Tex. 

Woods,  John  Cabteb  Bbown Providence,  R.  I. 

Woods,  William  W Wallace,  Idaho. 

WooDWABD,  Fbedebic  C Stanford  Univ.,  Cal. 

WooLSEY,  Theo.  S New  Haven«  Conn. 

WoBDEN,  Wabben  A TacomB,  Wash. 

WoBK,  James  C Uniontown,  Pa. 

WoBK,  James  Henby New  York,  N.  Y. 

WoBKS,  John  D Los  Angeles,  Cal. 

WoBTHiNOTON,  WiLUAM  Cincinnati,  Ohio. 

Wbioht,  Abthub  W Austin,  Minn. 

Weight,  Babbt  Rome,  Ga. 

Weight,  Boabdman   New  York,  N.  Y. 

Weight,  Cabl  C Omaha,  Neb. 

Wbight,  Cabboll  Des  Moines,  Iowa. 

Weight,  Geoboe  B Seattle,  Wash. 

Weight,  James  B Knoxville,  Tenn. 
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Wbioht,  Sidney  B Chattanooga,  Tenn. 

Wbiqht,  William  A New.  Haven,  Conn. 

Wbiohtutqton,  S.  R Boston,  Mass. 

Wbiohtsmak,  Chablbs  J Tulsa,  Okla. 

WuBTs,  John  New  Haven,  Conn. 

WuBZEB,  F.  HsNBY South  Bend,  Ind. 

WuBZEB,  Loins  C Detroit,  Mich. 

Wtman,  Fbank  T Boise,  Ida. 

Wtman,  G.  H Anoka,  Minn. 

Wtman,  Habbt  C Boise,  Ida. 

Wtman,  Henbt  A Boston,  Mass. 

Wynn,  Wm.  H.,  Jb Seattle,  Wash. 

Wtsob,  Joseph  C Pulaski,  Va. 

Tancet,  David  Walkeb Manilla,  P.  I. 

Yabbell^  Lbonidas  D Emporia,  Va. 

Ybaman,  Caldwell Denver,  Col. 

Teaman,  James  M Henderson,  Ky. 

Tebkes,  Geobob  B Detroit,  Mich. 

YouMANS,  Fbank  A Fort  Smith,  Ark. 

Young,  David  K Clinton,  Tenn. 

Young,  Edwabd  B St  Paul,  Minn. 

Young,  Gboboe  R Dayton,  Ohio. 

Young,  Howell  W Minneapolis,  Minn. 

Young,  Newton  C Fargo,  N.  D. 

Zanb»  John  M Chicago,  111. 

Zeisleb,  Siomund  Chicago,  IlL 

ZuNTz,  James  E New  Orleans,  La. 

HONORARY  MEMBER. 
Bbtce,  James,  British  Ambassador,    Washington,  D.  C. 


STATE  LIST  OF  MEMBERS 

1910-1911. 

ALABAMA  • 

Andesson,  Dayid  S Birmingham. 

Ball,  Pbbd  S Montgomery. 

BicsTOB,  Dancel  P Mobile. 

Bbomberg,  Fbedkbick  G Mobile. 

Cabanibs,  E.  H Birmingham. 

CooPKB,  Lawbsnce  HuntSYille. 

CoopsB,  Geobge  P HuntSYille. 

Cbum,  B.  P Montgomery. 

DeGbaffenbqcd,  EiDWABD  Greensboro. 

Dknt,  S.  H.,  Jb Montgomery. 

GoDBET,  B.  W Decatur. 

Harbison,  Gbobqe  P Opelika. 

Hundley,  Oscab  R Birmingham. 

Jeffbies,  L.  E Selma. 

Jones,  Gbobob  W Montgomery. 

Jones,  Thomas  G Montgomery. 

Maixobt,  H.  S.  D Selma. 

Mabtin,  Thomas  W Montgomery. 

MnxEB,  Joseph  N Camden. 

McAlpine,  John  W Mobile. 

McClellan,  Thomas  C Montgomery. 

O^EAL,  Emmeit Florence. 

Pebct,  Walkeb Birmingham. 

Pbide,  James  H Huntsville. 

Russell,  Edwabd  L Mobile. 

Selheimeb,  Henbt  C Birmingham. 

Shelbt,  David  D Huntsville. 

Sims,  Henbt  Upson Birmingham. 

Smith,  A.  G Birmingham. 

Smith,  Gbbqoby  L Mobile. 

Smith,  J.  Q Birmingham. 

Stebn,  Philip  H Montgomery. 

Stokelt,  J.  T Birmingham. 

Stollenwebck,  Fbank,  Jb Montgomery. 
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ALABAMA.— Continued. 

Thomas,  W.  H Montgomery. 

TiLUiAX,  John  P Birmingham. 

Weaklet,  Samuel  D Birmingham. 

Weatiierlt,  James  Birmingham. 

White,  Frank  S Birmingham. 

White,  Frank  S.,  Jr Birmingham. 

White,  William  T Birmingham. 

WiLLETT,  Joseph  J Anniston. 

Wood,  Sterling  A Birmingham. 

ALASKA  TERRITORY. 

Beeks,  W.  T Valdez. 

Clatpool,  Charles  E.  (Olympia,  Wash.) . . .  .Fairbanks. 

CusHMAN,  Edward  E Juneau. 

Reid,  S.  H Valdez. 

ARIZONA  TERRITORY. 

Burks,  Paul Prescott 

Cox,  Fbank  Phoenix. 

Elunwood,  Everett  E Bisbee. 

Hawkins,   John   J Prescott 

Kent,  Edward   Phoenix. 

Morrison*  Rodert  B Prescott 

Ross,  John  Mason Prescott 

ARKANSAS. 

Arnold,  William   H Texarkana. 

Blackwood,  John  W Little  Rock. 

Brizzolara,  James   Fort  Smith. 

Cantrell,  Deaderick  H Little  Rock. 

Cockrill.  Ashley  Little  Rock. 

CoiiN,  Morris  M Little  Rock. 

Fitzhugh,   Henry   L Fort  Smith. 

Fletcher.  John  Little  Rock. 

Hicks,  John  T Little  Rock. 

Hill,  Joseph  M Fort  Smith. 

Jones,  Gustays   Newport. 

Miles,  Oscar  L Fort  Smith. 

Moore,  John  M Little  Rock. 

McDoxouGH,  James  B Fort  Smith. 

Ratcliffe,  Cummins Little  Rock. 

Ratcliffk.  William  C Little  Rock. 

Read,   James   F Fort  Smith. 
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ARKANSAS.— Cbntinued. 

RoDOEBS,   W.    C NashYllle. 

Rose,   GEOsax   B Little  Rock. 

Rose,  U.  M Little  Rock. 

Scott,  N.  B Lake  Village. 

Smitu,  William  B Little  Rock. 

Stattox,  Joseph  M Newport 

Tbiebeb,  Jacob   Little  Rock. 

TuBNEB,  Jesse   Van  Buren. 

Wab.neb,  Chables  E Fort  Smith. 

TouMANS,  Fbank  a Fort  Smith. 

CALIFORNIA. 

Allen,  E.  Lee Los  Angeles. 

Andebson,  J.  A Los  Angeles. 

Babclat,  Hekbt  Augustus Los  Angeles. 

Babbt,   Edmund   D Pasadena. 

Bbitt,  E.  W Los  Angeles. 

Campbell,  Iba  A San  Francisco. 

Chandleb,  Jeffebson  Los  Angeles. 

Chickebing,  W.  H San  Francisco. 

CoBBET,  BuBKE   Ssn  Franclsco. 

Cbaio,  Gavin  W Los  Angeles. 

Denis,  Geobge  J Los  Angeles. 

Dockweileb,  Isidobe  B Los  Angeles. 

Dunne,  Peteb  F San  Francisco. 

Eickhoff,  Henby San  Francisco. 

FuLLEB,  Geobge  Los  Angeles. 

Gibson,   James   A Los  Angeles. 

Gbaft,  M.  L Los  Angeles. 

Gbat,  Roscoe  Spaxh^dino Oakland. 

Helm,  Ltnn   Los  Angeles. 

Hebbin,  William  J San  Francisco. 

HuDEBicH,  Chas.  Henby San  Francisco. 

Hunsakeb,  William  J Los  Angeles. 

Kelly,  William  R Los  Angeles. 

Kemp,  John  W Los  Angeles. 

Lawlcb,  Oscab  Los  Angeles. 

Leeds,  Walteb  R Los  Angeles. 

Lindley,  Cubtis  H San  Francisco. 

Loewenthal,  Max Los  Angeles. 

Mesebve,  Edwin  A Los  Angeles. 

Milltken,  E.  E Los  Angeles. 

MoNBOE,  Chables    Los  Angeles. 
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CALIFORNIA.— Continued. 

Morton,  Whxiam  O Los  Angeles 

MUKLUCB,  OsoAB  C Lo8  Angelos. 

MuirsoN,  GiLBEBT  D Los  Angeles. 

McKiNLET,  J.  W Los  Angeles. 

Newlin,  Gubnkt  E Los  Angeles. 

Olnet,  Wabsen    San  Francisco. 

PoBTEB,  Fbank  M Los  Angslos. 

Reed,  Albebt  A Boulder. 

Rose,  Walter  T.  J Los  Angeles. 

Scott,  Joseph  Los  Angeles. 

Smith,   Sam.  Fbbbt San  Diego. 

Storbs,  Henbt  B Los  Angeles. 

Thateb,  Rufus  C San  Francisco. 

Thomas,  W.  H Santa  Ana. 

Titus,  H.  L San  Diego. 

Tbabk,  Walteb  J Los  Angeles. 

Tbippet,  Oscab  a Los  Angeles. 

Van  Dtkb,  Henbt  S Los  Angeles. 

Woodward,  Fbedebio  C Stanford  Univ. 

WoBKS,  John  D Los  Angeles. 

COLORADO. 

Allen,  Obobqb  W Denver. 

Annis,  Fbank  J Fort  Collins 

Babb,  Henbt  B Denver. 

Bailet,  Mobton  S Denver. 

Babtkls,  Gustavb  C Denver. 

Beabdslet,  Abthub  L Gleenwood  Spgs. 

Bell,  Joseph  C Trinidad. 

Bennett,   Bdmon   G Denver. 

Blood,  James  H Denver. 

BoNTNGE,  Robert  W Denver. 

BoucK,   Fbancis  B Leadville. 

Bbock,  Charles  R Denver. 

Bbookb,  E*ranklin  B Colorado  Springs. 

BBOwif»  Jambs  H Denver. 

Bbtant,   Wiluam  H Denver. 

Butleb,  Hugh   Denver. 

Campbell,  John  Denver. 

Campbell,  Nobman  M Colorado  Springs 

Cavxndeb,  Chabxjbs  Leadville. 

Chittsnden,  Gbanvillb  I Denver. 

Collins,  0.  B Colorado  Springs. 
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COLORADO.—Oontinued. 

OoBTiaAif,  Bdwakd  P Denver. 

CuBTis,   LdBONASD   B Colorado  Springs 

CuTHBDKT,  Lucius  M Denver. 

Davis,  Hasbt  C Denver. 

Davis,  Waxteb  W Leadville. 

Dawson,  Cltdx  C Canon  City. 

DEvnne,  Thomas  H Pneblo. 

Dines,  Obvillb  L Denver. 

Dnrss,  Ttson  S Denver. 

DizoN,  John  R Denver. 

DoBSKT,  Clayton  C Denver. 

DuBBS,  HxNBT  A Pueblo. 

DuNKLBB,  Gbobos  F .Denver. 

Bllis,  Daniel  B Denver. 

Swing,  John  A Leadville. 

Fleming,  John  D Boulder. 

Gabbebt»  Wuxjam  H Denver. 

Gabbiel,  John  H Denver. 

Gandt,  Newton  S Colorado  Springs 

GoDDABD,  LuTHEB  M Denver. 

Gove,  Frank  B Denver. 

Gbbgg,  Frank  B Denver. 

Gbozieb,  Joshua   Denver. 

GuNTEB,  Juuus  C Denver. 

Haggott,   W.   a Idaho  Springs. 

Haix»  Henbt  C Colorado  Springs. 

Hallett,  Moses  Denver. 

Hamun,  Clabencb  C Colorado  Springs. 

Harbison,  William  B Denver. 

Habtman,  William  L Pueblo. 

Hawkins,  Prince  A Boulder. 

Hatnbs,  H.  N Greeley. 

Hatt,  Chablxs  D Denver. 

Hebbington,  Cass  B Denver. 

Hebrington,  Fred Denver. 

Hebset,  Henbt  J Denver. 

Hodges,  Geobge  L Denver. 

Hodges,  William  V Denver. 

Hood,  Thomas  H Denver. 

Hughes,  Chablbs  J.,  Jb Denver. 

KxLLT,  Habbt  B Denver. 

KnxjAN,  Jambs  R Denver. 

King,  Altrxd  R Delta. 
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COLORADO.— ConUnued. 

Lee,  Paul  W Fort  Collins. 

Lewis,   Robebt  E Denver. 

LiNDSLET,  Heivbt  A Denver. 

LuOT.  HoBACB  G Coloraao  Springs 

Manlt,  Qeobqe  C Denver. 

Maxwell,  John  M Denver. 

Mat,  Henby  P , [Denver. 

MiLUEEN,  John  D Denver. 

Mollette,  a.  Rex Durango. 

MoBGAN,  William  B Trinidad. 

McAtusTEB,  Henbt,  Jb. .Denver. 

McCbebbt,  James  W Greeley. 

McDoNouoH,  Pbank,  Sb Denver. 

Mcknight,  Richabd  Denver. 

Nobthcutt,  Jesse  G Trinidad. 

O'Donnell,  Thomas  J Denver. 

Ramsey,  William  R Denver. 

Reddin,  John  H Denver. 

REOENNrrncB,  Ebwin  L Idaho  Springs. 

RooEBS,  HEiniY  T Denver. 

RooEBs,  Platt Denver. 

Sabin,  Feed  A La  Junta. 

Shafboth,  John  P Denver. 

Shebaian,  Steeling  S Montrose. 

Smcth,  John  R Denver. 

Steele,   Robebt  W Denver. 

Stevenson,  Abchie  M Denver. 

Stevick,  Guy  LbRoy  Denver. 

Tatum,  Louis  R Denver. 

Teabs,  Daniel  W Denver. 

Thomas,  Chables  S Denver. 

TwiTCHELL,  LaFayette Denver. 

Vaile,  Joel  P Denver. 

VanCise,  Edwin   Denver. 

Vates,  William  B Pueblo. 

Waluno,  Stuabt  D Denver. 

Wabneb,  Stanley  Clabk Denver. 

Watebman,  Chables  W Denver. 

White,  S.  Habbison Denver. 

WuiTELEY,  Richabd  H Boulder. 

Whitied,  Elmeb  E Denver. 

Wilkin,  Chables  A Falrplay. 

Yeaman,  Caldwell  Denver. 
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CONNECTICUT. 

AixiNo,  Abnon  a New  Haven. 

And£bson,  Edwin  G Hartford. 

Andrews,  James  P Hartford. 

Arvixe,  E.  P New  Haven. 

Baldwin,  Alfred  C Derby. 

Baldwin,  Simbon  E New  Haven. 

Brach,  John  K New  Haven 

Beardslet,  Morris  B Bridgeport. 

Beers,  George  E New  Haven. 

Blake,  James  Kingslbt New  Haven. 

Briscoe,  Charles  H Hartford. 

Bronson,  Nathaniel  R Waterbury. 

Brosmith,  Wiluam Hartford. 

Chase,  Warren  D Hartford. 

Cleaveland,  Livinoston  W New  Haven. 

CoNANT,  George  A Hartford. 

Crane,  Albert  (New  York,  N.  Y.) Stamford. 

Culver,  M.  Eugene Mlddletown. 

CuMMiNGS,  Homer  S Stamford. 

Davenport,  Daniel Bridgeport. 

Day,  Harrt  G New  Haven. 

Edgerton,  John  W New  Haven. 

Fat,  Frank  S Meriden. 

FitzGerald,  David  E New  Haven. 

Gaoer,  Edwin  B Derby. 

Gight,  John  H South  Norwalk. 

Harriman.  Edward  Avert New  Haven. 

Herman,  Samuel  A Winsted. 

Hull,  Hadlai  A New  London. 

Htde,  William  W... Hartford. 

Ives,  J.  Moss Danbury. 

LooMis,  Setmoub  C New  Haven. 

Maltbie,  Theodore  M Hartford. 

MATHE^vsoN,  Albert  McClellan New  Haven. 

Mitchell,  Charles  E New  Britain. 

McGuire.  Frank  L New  London. 

Newton,  Henrt  G New  Haven. 

Peck,  Epaphroditus  Bristol. 

Pelton.  Charles  A Clinton. 

Perkins,  Arthur Hartford. 

Phelan,  John  J Bridgeport. 

Phelps,  Charles  Rockville. 

Wilson  H Waterbury 
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CONNECTICUT.— Continued. 

RoBBiNS,  Edwabo  D New  Haven. 

RoQXBS,  BowABo  H New  Haven. 

RooEBS,  Henbt  Wade New  Haven. 

RUBSSLL^  Talcott  H New  Haven. 

Scott,  Howabd  B Danbury. 

Sbabus,  Chables  E Putnam. 

Stanton,  Lewis  B Hartford. 

Tatlob,  Fbedebiok  C Stamford. 

Thomas,  Edwin  S New  Haven. 

TowNSHEND,  Henbt  H New  Haven. 

TtJTTLE,  J.  BiBNET New  Haveu. 

Vance,  William  R New  Haven. 

Walsh,  R.  Jay OreenwiclL 

Wabneb,  Donald  T Salisbury. 

Watbous,  Geobge  D New  Haven. 

Webb,  Howabd  C New  Haven. 

Webb,  Jambs  H New  Haven. 

Whseleb,  James  E New  Haven. 

WnrrB,  Henbt  C New  Haven. 

Williams,  Fbank  B Hartford. 

Williams,  Fbedebic  M New  Milford. 

Williams,  William  H Derby. 

WoooBuiT,  Geobge  M Litchfield. 

WooLSET,  Theo.  S New  Haven. 

WBidHT,  William  A New  Haven. 

Wubts,  John  New  Haven. 

DELAWARE. 

Bbaofobd,  Edwabd  G Wilmington. 

Gabland,  Hugh  A ^ . . .  ^ . . . .  Wilmington. 

Gbat,  Geobge  Wilmington. 

HiooiNS,  Anthont  Wilmington. 

HnxEs,  William  S Wilmington. 

Nicholson,  John  R Dover. 

Nields,  Benjamin  Wilmington. 

NiELDS,  John  P Wilmington. 

Saulsbubt,  Willabd  Wilmington. 

Wabo,  Hebbebt  H Wilmington. 

DISTRICT  OP  COLUMBIA. 

Abebt,  William  Stone Washington. 

Andebson,  Thomas  H Washington. 

Bacon,  Levi  Sewabd Washington. 

Bakeb,  Daniel  W Washington. 
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DISTRICT  OP  COLUMBIA.— ConUnued. 

Ballinokb,  Richabd  a Washington. 

Babnajkd,  Ralph  P Washington. 

BE3tBT,  Walteb  V.  R Washington. 

Blaib,  Heztbt  P Washington. 

Blair,  John  S Washington. 

Bond,  Samuel  R Washington. 

Bbitton,  Alezandkb  Washington. 

Bboch,  Chables  E Washington. 

Brown,  Chafin  Washington. 

Bbowne,  Alois  B ,. Washington. 

Browne,  Arthur  S Washington. 

Church,  Joseph  B Washington. 

CHxmcH,  Melyillk  • Washington. 

Clephane,  Walter  C Washington. 

Colbert,  Michael  J Washington. 

Davis,  Oborgb  B Washington. 

Davis,  Henrt  B Washington. 

Delact,  William  H Washington. 

D0ZX3E,  WnxiAM  W Washington. 

Donaldson,  R.  Golden Washington. 

DooLiTTLE,  H.  P.  (San  Francisco,  Cal.) Washington. 

DowELL,  Arthur  B Washington. 

DowELL,  Julian  C Washington. 

DUNLOF,  G.  Thomas Washington. 

ISdmonbton,  William  B Washington. 

Bdson,  Joseph  R Washington. 

Fennino,  Fbederick  a Washington. 

Fisher,  Rorert  J Washington. 

FiBHEB,  Samuel  T Washington. 

Flannebt,  John  Spalding Washington. 

FosTEB,  Chables  B Washington. 

Fbazieb,  Robebt  T Washington. 

Gbeelbt,  Arthur  P Washington. 

Haoner,  Alexander  B Washington. 

Hamilton,  Gborqb  Earnest Washington. 

Hatden,  James  H Washington. 

Howard,  George  H Washington. 

Kappler,  Charles  J Washington. 

King,  George  A Washington. 

King,  William  B Washington. 

Lancaster,  Charles  C Washington. 

Larneb,  John  B Washington. 

LiCKiE,  A.  B,  L Washington. 
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DISTRICT  OF  COLUMBIA.— €k>nUnued. 

Maddox,  Samuel  Washington. 

MicHENEB,  L.  T Washington. 

MiLLAir,  William  W Washington. 

MiNOB,  Benjamin  S Washington. 

MoHUN,  Babbt  Washington. 

Morse,  A.  Pobteb Washington. 

McGiLL,  J.  NoTA Washington. 

McKennet,  Fbedebig  D Washington. 

Page,  Thomas  Nelson Washington. 

Penfield,  Walteb  S Washington. 

Pebbt,  R.  Ross,  Jb Washington. 

Ralston,  Jackson  H Washington. 

RooEBS,  Walteb  F ? Washington. 

Seloex,  John  Washington. 

Setmoub,  Henbt  a Washington. 

SiDDONS,  Frederick  Lincoln Washington. 

Smith,  Lutheb  R Washington. 

Snow,  Altueus  H Washington. 

Speab,  Elus  Washington. 

Sturtevant,  Charles  L Washington. 

Sttllivan,  William  C Washington. 

Stme,  Conrao  H Washington. 

Tatlor,  Hannis  Washington. 

TnoM,  Alfred  P Washington. 

TuoM,  Corcoran  Washington. 

Thompson,  Arthxtr  R Washington. 

Thurston,  John  M Washington. 

Tucker,  Charles  Cowles Washington. 

Van  Orsdei.,  Josiah  A Washington. 

Walto.v,  Clifford  S Washington. 

Williamson,  W.  Preston Washington. 

Wilson,  Clarence  R Washington. 

Wilson,  Nathaniel   Washington. 

ENGLAND. 

McCarter,  EIdw'd  B.  .Finshury  Pavement  House,  London,  E.  C. 

FLORIDA. 

Adams,  Charles  S Jacksonville. 

Anderson,  Robert  L Ocala. 

Avery,  John  C Pensacola. 

Axtell,  Ezra  P Jacksonville. 

t,  Robert  A Jacksonville. 
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FLORIDA.— Continued. 

Bakeb,  William  H Jacksonyllle. 

BcDCLL,  George  C Jacksonyllle. 

Bi8UEB»  Horatio  Jacksonville. 

Blount,  Willlam  A Pensacola. 

BosTWiCK,  William  M.»  Jr Jacksonville. 

Brtax,  Nathan  P Jacksonville. 

BucKMAN,  Hexrt  H Jacksonville. 

BuRTOX,  John  W Arcadia. 

Carter,  William  A Tampa. 

CocKRELL,  A.  W.,  Jr Jacksonville. 

Davis,  Robert  B Gainesville. 

Dodge,  John  W Jacksonville. 

Doogctt,  Jon:?  L Jacksonville. 

DoiG,  D.  H Jacksonville. 

Duval,  Louis  W Ocala. 

Fletcuer,  Duncan  U Jacksonville. 

GiBDoxs,  Cromwell Jacksonville. 

Gillespie,  J.  Hamilton Sarasota. 

Glen,  James  F Tampa. 

Gordon,  Horace  C Tampa. 

GuNDT,  Edward  R Tampa. 

Hampton,  William  Wade Gainesville. 

Hartridge,  Joun  E Jacksonville. 

Hodges,  Wiixiam  C Tallahassee. 

Hunter,  Wiluam Tampa. 

Kat,  Wiluam  E Jacksonville. 

Masset,  Louis  C Orlando. 

McGarrt,  Thomas  F Jacksonville. 

McMullen,  Donald  C Tampa. 

Odom,  Patrick  H Jacksonville. 

Philips,  Henrt  B Jacksonville. 

Powell,  George  M Jacksonville. 

Price,  Wiluam  H Marlanna. 

Reynolds,  John  Chandler Jacksonville. 

RiNEHART,  C.  D Jacksonville. 

RooBiNS.  George  M Titusville. 

SiMONTON,  F.  M Tampa. 

Sullivan,  J.  J Pensacola. 

TooMca,  W.  M Jacksonville. 

Watson,  William  H Pensacola. 

West,  Thomas  Franklin Milton. 

Williams,  R.  W Tallahassee. 

Wilson,  Cephas  L Marlanna. 
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GBORGIA. 

ACKEBMAN,  Al£XANDEB MaOOD. 

Abbott,  Benjamin  F Atlanta. 

Adams,  Samitkl  B Savannah. 

Abnoio,  Rkuben  R Atlanta. 

Babtlitt,  Chablbs  L Macon. 

Bbakdon,  Mobbis  Atlanta. 

Cau^wat,  Fbank  E Atlanta. 

Cank,  J.  Febbis Savannah. 

Chablton,  Waltbb  G Savannah. 

CiAT,  WnxiAM  Law Savannah. 

Cbovatt,  a.  J BrtmswlclL 

CuMMiiro,  Joseph  B Augusta. 

CuimiNQHAM,  HEiniT  C Savannah. 

CuNinNGHAM,  T.  M.,  JB Savannah. 

Daubt*  a.  P Wrightsville. 

Dean,  Joel  Bdwabd Rome. 

DoNALSON,  John  B Balnbrldge. 

DoYAL,  Paul  Hendebson  Rome. 

Gignhxjat,  William  L Savannah. 

GoBDON,  William  W.,  Jb Savannah. 

Hammond,  Thbodobe  A Atlanta. 

Hammond,  Whuam  R Atlanta. 

Hawes,  T.  S Balnbrldge. 

Hitch,  Robebt  M Savannah. 

Kino,  Alexandeb  C Atlanta. 

KoNTz,  Ebnest  C Atlanta. 

Lamab,  Joseph  R Augusta. 

Lane,  Wiltbed  C Valdosta. 

Lawton,  Alexandeb  R Savannah. 

Leakxn,  William  R Savannah. 

Maokall,  William  W Savannah. 

Maddoz,  Geobob  IjDWAbd Rome. 

Meldbim,  p.  W Savannah. 

Mebbill,  Jos.  Hansell Thomasvllle. 

MnxEB,  Whuam  K Augusta. 

Minis,  Abbam   Savannah. 

McAlpin,  Henbt  Savannah. 

McWhobteb,  Hamilton  Athens. 

O'Btbne,  M.  a Savannah. 

Owens,  Gboboe  W Savannah. 

Pabk,  Obville  a Macon. 

Seabbook,  Paul  E.  ( Savannah) Plneora. 

Smith,  Alexandeb  W.,  Sb Atlanta. 

Smith,  Bubion  Atlanta. 
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GEORGIA.— Continued. 

Smith,  Victqb  Lamab Atlanta. 

Speeb,  Emort  (Macon) Mt.  Airy. 

Stbickland,  John  J Athens. 

Tyb,  John  L Atlanta. 

Watkins,  Bdgab Atlanta. 

Wimbibh,  W.  a Atlanta. 

Wbight,  Babby  Rome. 

HAWAII  TERRITORY. 

Castub,  William  R Honolulu. 

DiCKBT,  Lylb  a Honolulu. 

Smith,  William  O Honolulu. 

WrcHiNOTON,  Datid  L Honolulu. 

IDAHO. 

AiLSHiB,  James  F Boise. 

Babb,  James  E Lewiston. 

Bbalb,  Chables  W Wallace. 

Blake,  John  J Boise. 

Borah,  William  E.  (Washington,  D.  C.)... Boise. 

Caqe,  Milton  G Boise. 

Cayanah,  Chables  C Boise. 

Cox,  Euoenb  a '. Lewiston. 

Davidson,  William  B Boise. 

Dietrich,  Frank  S Boise. 

Haga,  Oliveb  O Boise. 

Hawlbt,  James  H Boise. 

Hawlet,  Jess  B Boise  City. 

Hats,  Samuel  H Boise. 

Hetbubn,  Weldon  B.  (Washington,  D.  C.).. Wallace. 

Johnson,  Richabo  H Boise. 

La  Veine,  Edwabd  N Coeur  d'Alene. 

Lyon,  Lxttheb  M Payette. 

MacLane,  John  F Moscow. 

MoBBisoN,  John  T Boise. 

McDouoALL,  D.  C Malad  City. 

NroENT,  John  F Boise. 

Pence,  Joseph  T Boise. 

PeBK  Y,    KiBTLAND    I BolSC. 

RiCHABDS,  James  H Boise. 

RuiCK,  NoBMAN  M Boise. 

Wood,  Fbemont Boise. 

Woods,  William  W Wallace. 

Wyman.  Fbank  T Boise. 

Wyman,  Habby  C Boise. 
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ILLINOIS. 

Adbet,  Charles  P Chicago. 

Adams.  Elmeb  H Chicago. 

Alden,  W.  T Chicago. 

Allen,  Charles  L Chicago. 

Aters,  Georob  D Chicago. 

ApMadoc,  W.  Tudob Chicago. 

Austrian,  Alfred  S Chicago. 

Baldwin,  Henrt  R Chicago. 

Baldwin,   Jesse  A Chicago. 

Bancroft,  Edgar  A Chicago. 

Barnes,  Albert  C Chicago. 

Barnett,  Otto  R Chicago. 

Bartlet,  Charles  Earle Chicago. 

Barton,  George  P Chicago. 

Beach,  Myron  H Chicago. 

Beale,  William  O Chicago. 

Belt,  Wiixiam  O Chicago. 

Bentley,  Ctrus Chicago. 

Billings,  Charles  L Chicago. 

Blake,  Freeman  K Chicago. 

Bowers,  Llotd  W Chicago. 

Boys,  WaLiAM  H Streator. 

Brown,  Charles  A Chicago. 

Brown,  Edward  Osgood Chicago. 

Brown,  Paul Chicago. 

Brown,  Taylor  E Chicago. 

Brundage,  Edward  J Chicago. 

BucKixoHAM.  George  T Chicago. 

BuRNHAM,  Telford  Chicago. 

Burroughs,  Benjamin  R EdwardsTllle. 

BuRRY,  William  Chicago. 

Butler,  Rush  C Chicago. 

Byrnes,  Daniel Chicago. 

Calhoun,  William  J Chicago. 

Capen,  Charles  L Bloomington. 

Carpenter,  George  A Chicago. 

Carter,  Henry  W Chicago. 

Carter,  Orrin  N Chicago. 

Cary,  Robert  J Chicago. 

Cassoday,  Eldon  J Chicago. 

Chancellor,  Justus  Chicago. 

Chandler,  Joseph  H Chicago. 

CiiEEVER,  Dwioht  B Chlcago. 

Chytbaus,  Axel Chicago. 
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aXiINOIS.— Continued. 

C:k>FFEEK,  M.  Lesteb Chicago. 

Cook.  Wells  M Chicago. 

CosTiGAN,  Geo.  P.,  JR Chicago. 

CowEN,  Israel  Chicago. 

Cox,  Abthub  M Chicago. 

CuBBAN,  WiLUAM  R • Peklu. 

CuBTEB,  Jacob  R Chicago. 

Cutting,  Chables  C Chicago. 

Daniels,  Fbancis  B Chicago. 

David,  Joseph  B Chicago. 

Davis,  Bbodb  B Chicago. 

Dawes,  CnESTEB  M Chicago. 

Defbees,  Joseph  H Chicago. 

Deneen,  Chables  S.  (Springfield.  111.) Chicago. 

Dent,  Thomas   Chicago. 

Dickinson,  J.  M.  (Washington,  D.  C.) Chicago. 

Dickinson,  J.  R Chicago. 

Dhlabd,  F.  C Chicago. 

DouoLASS,  Gbobqe  L Chicago. 

DuwLAP,  Robert Chicago. 

Dynes,  O.  W Chicago. 

Dtbenfobth,  Pnnjp  C Chicago. 

Dtbsnfobth,  WnxLAM  H Chicago. 

Eastman,  Albebt  N Chicago. 

Eastman,  Sidney  C Chicago. 

Eaton,  Mabquis  Chicago. 

Ebebhabdt,  Max Chicago. 

Eckhabdt,  Pkbcy  B Chicago. 

Eltinq,  Victob  Chicago. 

English,  Lee  P Chicago. 

ESTEBLINE,  BLACKBUBN    ChlCBgO. 

Evans,  Arthur  F Chicago. 

Evans,  Ltndkn Chicago. 

FisHEB,  Geo.  P..  Jb Chicago. 

FdLLANSBBE,   QEOBGX  A ChlCBgO. 

Fbeund,  Ebnxst  Chicago. 

Fbost,  B.  Allen Chicago. 

PuLLERTON,  Wm.  D Ottawa. 

FUBNESS,   WILUAM   ELIOT ChlCSgO. 

Gaboneb,  C.  P Chicago. 

Gabtsidb,  John  M Chicago. 

Gibbons,  John    ...   Chicago. 

Gbeelet,  Louis  M Chicago. 

Gbben,  Fbedebick Urbana. 
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ILLINOIS.— Continued. 

Gbeenacbe,  Isaiah  T Chicago. 

Gbboobt,  Stkphen  8 Chicago. 

Gbbsham,  Otto Chicago. 

Gbiolet,  liABTiN  M Chicago. 

Gbosscup,  Pbteb  S Chicago. 

Haoan,  Henbt  M Chicago. 

Hall,  Jamcs  Pabkbb Chicago. 

Hamlin,  Fbank  Chicago. 

Harding,  Charles  P Chicago. 

Harkkb,  Olivkb  a Champaign. 

Harris.  A.  G Dixon. 

Healt,  John  J Chicago. 

Hebard,  Frederick  S Chicago. 

Herrick,  John  J Chicago. 

Hicks,  James  L Monticello. 

Hill,  John  W Chicago. 

HiLL^  Ltsander  Chicago. 

Holdom,  Jesse Chicago. 

HuMBTTRO,  Andrew  P Chicago. 

Hunter,  William  R Kankakee. 

Hurd,  Harrt  B Chicago. 

HuTCHiNS,  James  C Chicago. 

Htde,  Charles  C Chicago. 

Hyde,  James  W Chicago. 

Hyzer,  B.  M Chicago. 

Irwin,  Clinton  P Elgin. 

Ives.  Morse  Chicago. 

Judah.  Noble  B Chicago. 
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Emery,  Luchjus  A Ellsworth. 

Fletcher,  Bebtbam  L Bangor. 

Fox.  Jambs  C Portland. 
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filA^INB.— Gontinaed. 

Fbekman,  Bbkn  WnvTHBOF Portland. 

GiLLBN,  P.  H Bansor. 

Goodwin,  Fobbeot  Skowhegan. 

Goodwin,  Geobob  B Blddeford. 

GuLuvxB,  William  H Portland. 

Hale,  Clabenob  Portland. 

Hale,  Fbedebick   Portland. 

Halet,  Gbobgb  F Blddeford. 

Hamlin,  Chables .Bangor. 

Hamun,  Hannibal  E Ellsworth. 

Hanson,  Gbobob  M Calais. 

Habkei.l,  Fbank  H Portland. 

Hastings,  Henbt  H BetheL 

Heath,  Hebbebt  M Augusta. 

Heselton,  Gbobob  W Gardiner. 

Hewet,  Jambs  E.  (Portland) Alfred. 

Hiqoixs,  Fbank  M Limerick. 

Hobbs,  Feed  A South  Berwick. 

Holman,  C.  Vet Bangor. 

HoLWAT,  Melvin  Smith Augusta. 

HussET,  Chables  Waltbb Waterville. 

Hutchinson,  Chables  L Portland. 

INGBAHAM,  WnxiAM  M Portland. 

Ives,  Howabd  R Portland. 

Johnson,  Chables  F Waterville. 

Jones,  Fbeelano  Bangor. 

King,  Abno  W Ellsworth. 

Knowlton,  William  J Portland. 

Tmbbabeb,  Seth  L Portland. 

Laughlin,  Matthew  Bangor. 

LiBBT,  Chables  F Portland. 

Lumbebt,  Wallace  R Caribou. 

Ltnch,  Thomas  J Augusta. 

Madioan,  John  B Houlton. 

Manseb,  Habby   Auburn. 

Mason,  John  Rogebs Bangor. 

Matthews,  Feed  V Portland. 

Matthews,  William  S Berwick. 

Mbaheb,  Dennis  A Portland. 

Mitchell,  Henby  L Bangor. 

MooBE,  Joseph  E Thomaston. 

Mobbill,  John  A Auburn. 

McQuillan,  Gbobob  F Portland. 
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BiAINB. — Continued. 

Newkll.  William  H .....Lewlston. 

Notes.  Gbobob  F Portland. 

Pabkhubst,  Fbedkbic  H Bangor. 

Payson,  Fbawklin  C Portland. 

Peabodt,  Clabence  W Portland. 

Peaks,  Joseph  B Dover. 

Perbt.   Stephen   C Portland. 

PTTEBS.   JOHN   A ^"'''^^• 

Philbbook,  Wabbeh  C Watervllle. 

Plaisted,  Ralph  Pabkeb Bangor. 

PowEBS,  Fbedebick  A Houlton. 

Robinson,  Fbank  W Portland. 

Rydeb,  Ebastus  C Bangor. 

Savage,  Albebt  R ^'*^.?™; 

Sawyeb.  Clabence  B Portland. 

Sewall,  Habold  M Bath. 

Skelton,  William  B Lewlston. 

Small,  Chables  O Madison. 

Small,  Fbank  J Watervllle. 

Smfth,  Bebtbam  L Patten. 

Smith,  John  Q °*^;     ^ 

Snow,  David  W Portland. 

Swasey,  John  P.  (Washington,  D.  C.) Canton. 

Symonds,   Joseph  W Portland. 

Talbot,  Thomas  L Portland. 

Thompson,  Benjamin   Portland. 

Thompson,  William  P Belfast 

TOMPSON,  Edwabd  F Portland. 

Tbipp,  William  M Wells. 

Tbott,  Joseph  M B*^^; 

TUBNEB.  Levi   Portland. 

Vebnon,  IBVINO  B Portland. 

Vebbhx,  Habby  M Portland. 

ViBGiN,  Habby  Rush Portland. 

Wabd,  Benjamin  G Portland. 

Webdeb,  Geobge  Cubtis Auburn. 

White,  Wallace  H Lewlston. 

Whitehouse,  William  P Augusta. 

Wilson,  F.  A Bangor. 

Wilson,  Virgil  C Portland. 

Wing.  George  Curtis Auburn. 

Woodman,  Albert  S Portland. 

Woodman,  Edwabd   Portland. 
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MARTLAND. 

Adkiks,  Whxiah  H Easton. 

Ash,  David  Baltimore. 

Barboix,  Hope  H Cbestertown. 

Bebnabd,  Richabo  Baltimore. 

BoNAPABTE,  Chables  J Baltimore. 

BowEBS,  Jb.,  James  W Baltimore. 

BoTD,  A.  Httnteb Cumberland. 

Bbantlt,  WnxiAM  T Baltimore. 

Bbiscob,  JoHir  P Prince  Frederick. 

BiTBQEB,  Louis  J Baltimore. 

Cabet,  Fbancis  K Baltimore. 

Dawkins,  Walteb  I Baltimore. 

Dawson,  Whjjam  H Baltimore. 

Demino,  John  B Baltimore. 

Dennis,  Jambs  U Baltimore. 

Devecmon,  William  C Cumberland. 

Donnelly,  Edwabd  A Baltimore. 

DouB,  Albebt  a Cumberland. 

Pink,  Chables  B WestralDSter. 

Gans,  Edgab  H Baltimore. 

QoLDSDOBOUGH,  T.  Alan Denton. 

Gbbqg,  Maubice Baltimore. 

Hablan,  Henbt  D Baltimore. 

Hablet,  Chables  F Baltimore. 

Hates,  Thomas  G Baltimore. 

Hendebson,  Robebt  R Cumberland. 

Heuisler,  Chables  W Baltimore. 

Hnx,  John  Philip Baltimore. 

HiNKLET,  John Baltimore. 

HiSKT,  Thomas  Foley Baltimore. 

HowABD,  Chables  Mobbis Baltimore. 

Hughes,  Thomas  Baltimore. 

Kemp,  W.  Thomas Baltimore. 

Kenney,  Mabtin  G Baltimore. 

Leakin,  J.  Wilson Baltimore. 

Lee,  Blaib  (Washington,  D.  C.) Silver  Spring. 

Mackenzie,  Thomas  Baltimore. 

Mabbuby,  Whxiam  L Baltimore. 

Mabshall,  R.  E.  Lee Baltimore. 

Miles,  Joshua  W Princess  Anne. 

MoBBis,  Thomas  J Baltimore. 

Mullin,  Michael  A Baltimore. 

NnJES,  Alfbed  S Baltimore. 

Oftutt,  Thiemann  Scott Towson. 
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MARTLAND.— Contlnaed. 

Pebkins,  Whjjah  H.,  Jb Baltimore. 

Pbatt,  James  R Baltimore. 

PuBNELL,  Clayton  Frostburg. 

Richmond,  Benjamin  A Cumberland. 

Ritchie,  Albebt  C Baltimore. 

ScHMUCKEB,  Samuel  D Baltimore. 

Shabp,  Geoboe  M Baltimore. 

Smith,  Robebt  H Baltimore. 

Steuabt,  Abthub Baltimore. 

Stockbbidge,  Henbt Baltimore. 

Subbatt,  William  H Baltimore. 

Thomas,  J.  Hanson Baltimore. 

Tippett,  Richabd  B Baltimore. 

TuBNEB,  Fbank  G Baltimore. 

Waijbh,  William  B.  . . » Cumberland. 

Walteb,  Moses  R Baltimore. 

Wabfdcld,  Edwin  Baltimore. 

Watebs,  J.  S.  T Baltimore. 

Whitelock,  Geoboe  Baltimore. 

WicKES,  Lewin  W Chestertown. 

Williams,  Henbt  W Baltimore. 

Williams,  Steyenson  A Bel  Air. 

WiLMEB,  L.  Allison La  Plata. 

W0LF7,  OsoAB  Baltimore. 

MASSACHUSETTS. 

Abele,  Geoboe  W Boston. 

Adams,  Walteb  So.    Framingbam 

Allen,  F.  Stubges  (New  York,  N.  Y.) Springfield. 

Andebson,  Elbbidoe  R Boston. 

Andebson,  Geoboe  W Boston. 

Appleton,  John  H Boston. 

Athebton,  Pebct  a Boston. 

Bailet,  Holus  R Boston. 

Babnes,  Chables  B.,  Jb Boston. 

Beale,  Joseph  Henbt,  Jb Cambridge. 

Bell,  Chables  U Andover. 

Bennett,  Samxtbl  C Boston. 

Blackmub,  Paul  R Boston. 

Blodqett,  Edwabd  E Boston. 

Bond,  Lawbence Boston. 

Bbandeis,  Louis  D Boston. 

Bbannan,  J.  DoDDBiDOE Cambridge. 

Bbatton,  Isbael Pall  River. 

Bbeweb,  Daniel  Chauncet Boston. 
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MASSACHUSinTS.--Coiitlnued. 

BuixocK,  A.  G Worcester. 

BuKNRAM,  Addison  C Boston. 

Cabves,  Bugenb  P Boston. 

Chambeblatnk,  Chables  F Monument  Beach. 

Chandler,  Alfred  D Boston. 

Clapp,  Robert  P Lexington. 

CSlark,  Chester  W Boston. 

Clark,  I.  R Boston. 

Clarke,  Georqe  Lemibt Boston. 

Clifford,  Charles  W New  Bedford. 

Coaklet,  Daniel  H Boston. 

CooLTDGE,  William  H Boston. 

Copeland,  Alfred  M Springfield. 

Cotter,  James  E Boston. 

Crafo.  William  W New  Bedford. 

Crocker,  George  G Boston. 

Crosbt,  John  C Pittsfield. 

Cunningham,  Pbederic  Boston. 

Cunningham,  Henry  V Boston. 

Denntson,  Joseph  A Boston. 

Dickinson.  M.  P Boston. 

Dtixawat,  W.  B.  L Boston. 

Dodge,  Frederic  Boston. 

Fall.  George  Howard Maiden. 

Fish.  Frederick  P Boston. 

Foster,  Alfred  D Boston. 

Foster.  Reginald  Boston. 

French.  Arthur  P Boston. 

French,  Asa  P Boston. 

French.  William  B Boston. 

Friedman,  Lee  M Boston. 

Gallagher,  Charles  T Boston. 

Gallagher,  Thomas  F Fitchbnrg. 

Garfield,  Harry  A Wllliamstown. 

GiDDiNGS,  Charles  Great  Barrington. 

Gray,  J.  Conyebse Boston. 

Gray.  John  C Boston. 

Greene.  Frederick  L Greenfield. 

Gbinnell.  Charles  B Roxbury. 

Gbinnell.  Frank  W Boston. 

Hale.  Richard  W Boston. 

Hamlin,  Charles  S Boston. 

Hammond,  John  C Northampton. 

Hannigan,  John  B Boston. 

• Boston. 
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MASSACHUSETTS.— Continued. 

Hill,  Abthub  Dehon Boston. 

Howe,  Elmeb  P Boston. 

HuBLBUTT,  Henvt  F Boston. 

HuTCHiNGS,  Henbt  M BoSton. 

Inxes,  Charles  H Boston. 

iBwiN,  RiCHABD  W Northampton. 

Jexnings,  Andbew  J Fall  River. 

Johnson,  Benjamin  N Boston. 

Jones,  Stephen  R Boston. 

JosuN,  James  T Hudson. 

Kellen,  Whxjam  Y Cohassett 

King,  Henbt  W.  (New  York,  N.  Y.) Worcester. 

Ladd,  Nathaniel  W Boston. 

Lewenbebg,  Soix)mon  Boston. 

LiNscoTT,  Daniel  C Boston. 

Long,  Henbt  C Boston. 

Lowell,  Fbancis  C Boston. 

Lowell,  John  Boston. 

MACLEOD,  William  A Boston. 

Malone,  Dana Greenfield. 

MOBSE,    GODFBET     BoStOU. 

Mobsb,  Robebt  M Boston. 

Mobton,  Mabcus  Boston. 

Mtebs,  James  J Boston. 

McClench,  William  W Springfield. 

McConnell,  James   B Boston. 

McEvoT,  John  W Lowell. 

McLaughlin,  John  D Boston. 

Niles,  William  H L]mn. 

Nutteb,  Geobge  R Boston. 

Olmstead,  James  M Boston. 

Olnet,  Richabd  Boston. 

Pabkeb,  Hebbebt Boston. 

Patson,  Edwabd  P Boston. 

Peabl,  Fbancis  H Haverhill. 

Pelletteb,  Joseph  C Boston. 

Pevet,  Gilbebt  a.  a Boston. 

PiCKMAN,  John  J Lowell. 

Pillsbubt,  Albebt  E Boston. 

Pinkebton,  Alfbed  S Worcester. 

Pound,  Roscoe   Cambridge. 

Pboctob,  Thomas  W Boston. 

Putnam,  William  L Boston. 

Rackemann,  Chables  Sedgwick Boston. 

Rannet,  Fletcheb  Boston. 


MEliBEBS.  275 

MASSACHUSETTS.— Continued. 

RxcHABDSON.  W.  K Boston. 

ROBEBTS,   GBOBOE  L BOStOB. 

RooEBS,  Foster  Boston. 

Ruoo,  Abthub  P Worcester. 

Sawteb,  Altbed  P Lowell. 

Saxe,  John  W Boston. 

SCAIFE,   LAtTBISTON   L BoStOB. 

ScHOFiELD,  William  Maiden. 

Seabs,  Rubbell  a Boston. 

Shattuck,  Chables  E Boston. 

Shepabd,  Habyet  N Boston. 

Sherman,  Roland  H Boston. 

Slocum,  Edwabd  T Pittsfield. 

Slocum,  Winfield  S Boston. 

Smith,  Fitz-Henry,  Jb Boston. 

Smith,  Fbank  Bulkelet Worcester. 

Smith,  Hbnbt  Htde Boston. 

Smfth,  Jebemiah,  Jb Boston. 

SoiTTHABD,  Loins  C BostOB. 

Spbing,  Abthub  L Boston. 

Stone,  Fbedebic  M Boston. 

Stobet,  Moobfield Boston. 

Swaim,  Roger  Dteb  (Boston) Cambridge. 

Swan,  Chables  H Boston. 

Swan,  William  W Boston. 

SwASET,  George  R Boston. 

Taft,  George  S Worcester. 

Thateb,  Ezba  R Boston. 

TucKEB,  Geoboe  F Boston. 

Tyleb,  Chables  H Boston. 

Van  Everen,  Horace Boston. 

Vincent,  William  H Boston. 

VOORHEES,  HaRVET  C BostOD. 

Wambaugh,  Eugene   Cambridge. 

Warner,  Hengt  E Boston. 

Wabneb,  Joseph  B Boston. 

Warren,  Edward  H Boston. 

Wellm  AN,  Arthur  H Boston. 

Weston,  Robert  Dickson Boston. 

Whipple,  Sherman  L Boston. 

White,  Llther  Chlcopee. 

Williams,  David  W Boston. 

WiLLiSTON,  Samuel   (Cambridge) Belmont. 

Wrightington,  S.  R Boston. 

Wtman,  Henbt  a Boston. 
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MEXICO. 

GoDMAN,  M.  M Acapulco. 

Wabneb,  Jambs  Habold i Mexico  City. 

MICHIGAN. 

Altland,  Daivscl  F Detroit. 

Anttsdel,  JoHir  P Detroit 

Abthub,  Jesse  Battle  Creek. 

Baldwin,  Clabk  E Adrian. 

Ball,  Dan  H Marquette. 

Banckeb,  Enoch   Jackson. 

Bablow,  Bubt  E Coldwater. 

Babnett,  James  F Grand  Rapids. 

Bates,  Geobge  W Detroit 

Bates,  Henbt  M Detroit 

Beaumont,  John  W Detroit 

Bissell,  John  H Detroit 

Black,  Ctbenius  P Lansing. 

Boudeman,  Dallas  Kalamazoo. 

Bbewsteb,  James  H Ann  Arbor. 

-*   Bbownson,  Robebt  M Detroit. 

BuNDT,  McGeoboe  Grand  Rapids. 

BuNKEB,  Robebt  B Ann  Arbor. 

Campbell,  Chablbs  H Detroit 

Campbell,  Henbt  M Detroit. 

Cabpenteb,  William  L Detroit 

Cabton,  John  J Flint. 

Casobain,  Chables  W Detroit. 

Chadboitbnb,  Thomas  L Houghton. 

Chappell,  Feed.  L Kalamazoo. 

Choate,  Wabd  N Detroit. 

Clask,  Joseph  H Detroit 

CoBLiss,  John  B Detroit 

CovELL,  Geobge  V Traverse  City. 

Danaheb,  Michael  B Ludington. 

Denison,  Abthub  C Grand  Rapids. 

Dickinson,  Don  M Trenton. 

Dickinson,  Julian  G Detroit. 

Douglas,  Samxtel  T Detroit 

Dbigos,  Fbedebick  E Detroit 

DuFFiELD,  Henbt  M Detroit 

DuBAND,  LoBENZo  T Ssginaw,  B.  S. 

Eabl,  Ons  A Kalamazoo. 

Fellows,  Gbant  Hudson. 

FuiXEB,  Jat Detroit. 
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MICHiaAN.--ConUnaed. 

Qaob,  Auexandeb  K Detroit 

Gbates,  Hknbt  B Detroit 

Gbat,  Robebt  T Detroit 

Gbat,  Weluak  J Detroit 

Gbibwold,  Nobbib  0 Greenville. 

Hanghett,  Bknton Saginaw,  W.  S. 

Habmon,  Hknbt  A Detroit 

Habwasd,  Fbedebick  T Detroit 

Hatch,  Habvet  B Marquette. 

Hatch,  Whxiam  B Ypsilantl. 

Hatden,  Asa  K CaBsopolUi. 

Hutchhtb,  Habbt  B Ann  Arbor. 

Htdb,  Weslbt  W Grand  Rapids. 

jAinTABT,  WnuAx  L Detroit 

Jenkins,  Fbank  E Oxford. 

Jones,  Abthub Detroit 

JosLTN,  Chaeus  D Detroit 

i,  Jakes  T Detroit 

r,  Whjlabd  P Grand  Rapids. 

Kelue,  Ronald  Scott Detroit 

Kent,  Ghables  A Detroit 

KiNOSLEY,  WnxABD  Grand  Rapids. 

Knafpen,  Lotal  B Grand  Rapids. 

Knappen,  Stdabt  B Grand  Rapids. 

Lact,  Abthub  J Detroit 

LiOHTNEBy  Clabence  A Detroit 

I4TTJ.TB,  Walteb  I Grand  Haven. 

Ltsteb,  Henbt  L Detroit 

MacDonald,  William  J Calumet 

MiLLEB,  SiDNET  T Detroit 

Mnxis,  Wade   Detroit 

MooBB,  Joseph  B Lansing. 

McHugh,  Philip  A Detroit 

McMillan,  Philip  H Detroit 

NoBBis,  Mabk  Grand  Rapids. 

O'Bbien,  Thoicas  J Grand  Rapids. 

OSTBANDEB,  RussELL  C Lansing. 

OxTOBT,  James  V Detroit 

OxTOBT,  Walteb  B Detroit 

Palmeb,  Jonathan   Detroit. 

Pattebson,  John  H Pontiac. 

•  James  B Saginaw. 

AixEN  F Houghton. 
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MICHIGAN.— Continued. 

Robertson,  Chableb  R Detroit 

RoBSON»  Frank  E Detroit. 

Rood,  John  R Ann  Arbor. 

RosENBEBO,  Louis  J Detroit. 

Russell,  Henbt Detroit. 

Sabin,  Leland  H Battle  Creek. 

Selling,  Bernabd  B Detroit. 

Sloman,  Adolfh Detroit. 

Smith,  Henbt  C Adrian. 

Smfth,  WnxLAM  M St  Johns. 

Stivebs,  Frank  A Ann  Arbor. 

Stoddabd,  Elliott  J Detroit 

Stonb,  John  W Lansing. 

Swift,  Charles  M Detroit 

Tagoabt,  Eh)WABD Grand  Rapids. 

Tagoabt,  Ganson  Grand  Rapids. 

Thobnton,  Howabd  a Grand  Rapids. 

Watf,  Harbt  H Detroit. 

Weadock,  Thomas  A.  B Detroit 

Websteb,  Glide  I Detroit 

Whittbmobb,  James  Detroit 

WiLGUs,  HoBACE  L Ann  Arbor. 

WH.KINS,  Chables  T Detroit 

Wilkinson,  Albebt  H Detroit. 

WnxLAMS.  Abthub  B Battle  Creek. 

Wilson,  Chables  M Grand  Rapids. 

Wolcott,  Fbank  T Port  Huron. 

Wolf,  Gustavb  A Grand  Rapids. 

WooDBUFF,  Chables  M Detroit 

WuBZER,  Louis  C Detroit 

Yebkes,  Geoboe  B Detroit 

MINNESOTA. 

Abbott,  Howabd  S Minneapolis. 

Abbott,  Howabd  T Duluth. 

Albebt,   Chables   S Minneapolis. 

Abmstbong,  James  D St.  Paul. 

Bailey,  Wiluam  D Duluth. 

Baldwin,   Albebt    Duluth. 

Babbows,  Mobton   St.  Paul. 

Barta,  Ferdinand  St.  Paul. 

Babtlett,  William  W Minneapolis. 

Baxteb,  John  T Minneapolis. 
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MINNESOTA.— Continued. 

Baxteb»  Lutheb  L Pergns  Falls. 

Bechhoefeb,  Chables   St  Paul. 

Best,  James  I Minneapolis. 

Booth*  Wilbub  F Minneapolis. 

Bbiogs,  Asa  G St  Paul. 

Bbight»  Micixael  S Duluth. 

Bbooks,  Fbank  C Minneapolis. 

Bbowk,  Leslie  L Winona. 

Bbown,  Rome  Q Minneapolis. 

BuFFixGTOW,  Edwiw  D StJUwater. 

BumNQTON,  Geobgb  W Minneapolis. 

Bunn,  Chables  W St  PauL 

BUNiT,  Gbobqe  L St  Paul. 

Bubchabd,  John  B St  Paul. 

BuBB,  Stiles  W St  Paul. 

BuTLEB,  PiEBCB  St  Paul. 

Caibns»  Chables  S Minneapolis. 

Cant,  Whxiah  A Duluth. 

Cash,  Daniel  G Duluth. 

Chapin,  Walteb  L St  Paul.- 

Chass,  Nathan  H Minneapolis. 

Child,  '  S.   R Minneapolis. 

Childs,  Clabencb  H Minneapolis. 

Chbisixan,  Chables  B Ortonyille. 

Clapp,  Newel  H St  Paul. 

Clabk,  Homes  P St  Paul. 

Cobb,  Albebt  C Minneapolis. 

Cohen,  Emanuel    Minneapolis. 

Coleman,  J.  A St  Paul. 

CoMFOBT,  F.  V Stillwater. 

CoNODON,  Chesteb  A Duluth. 

Cotton,  Joseph  B Duluth. 

Cbane,  Jay  W Minneapolis. 

Cbat,   W.   R Minneapolis. 

Cbosbt,  Wilson   G Duluth. 

Cuttino,  William  H Buffalo. 

Daggett,  Thomas  C St  Paul. 

Daley,  Andbew  J Luveme. 

d'Autbemont,  Chables,  Jb Duluth. 

Den^gbe,  James  D St  Paul. 

Deutsch,  Henby  Minneapolis. 

Dibell,  Homeb  B Duluth. 

Dickey,  J.  M St  Paul. 

Dickinson,  H.  D Minneapolis. 
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MINNESOTA.— Continued. 

DiLLE.  John  I Minneapolis. 

Dodge,  Pbed  B ., Minneapolis. 

DoDQs,  Wnxis  Bdwabd Minneapolis. 

Douglas,  Mabion  Duluth. 

DuBMEWT,  Edmund  S St  Paul. 

DuxBUBT,  W.  R St  Paul. 

DwiWNELL,  W.  S Minneapolis. 

EcKSTEiif,  Joseph  A NewUlm. 

Ensign,  Josiah  D Duluth. 

EwiNG,  Abthub  W Dawson. 

EwiNG,  Feank  H St.  Paul. 

Faibchcld,  Edwin  K Minneapolis. 

Fabnham,  Chablbb  W St  Paul. 

Finney.   A..  C Minneapolis. 

Fish,  Daniel  Minneapolis. 

FiSK,  DeWitt  H Bemldjl. 

Flannebt,  Geobge  P Minneapolis. 

FosNES,  C.  A Montevideo. 

FowLEB,  Chablbs  R Minneapolis. 

Fbankel,  L.  R St  Paul. 

FBENCH,  tiAFATETTB AustlU. 

Fbtbeboee,  H.  B Duldth. 

FuBST.  VfiLLSAM Minneapolis. 

Gale,  Eowabd  C Minneapolis. 

Gebmo.  Thomas  Red  Lake  Falls. 

Gjebtsen,  Henbt  J Minneapolis. 

Gbeenman,  F.  W Austin. 

Halbebt,  Clabencb  W St  Paul. 

Halbcbt,  Hugh  T St.  Paul. 

Hale,  William  E Minneapolis. 

Hall,  Albebt  H MlnneapoUa 

Hallam,  Oscab   St  Paul. 

Hanlet,  Mabtin  Fbanklin Minneapolis 

Habbis,  L.  C Duluth. 

Haupt,  Chables  C StPaul. 

Hat,  Eugene  G.  (New  York,  N.  Y.) Minneapolis 

Holt,  Andbew    Minneapolis 

Hudson,  T.  T Duluth. 

Jackson,  Anson  B Minneapolis. 

Jaggabd,  Edwin  A St  Paul. 

Jatne,  Tbaffobd  N Minneapolis. 

Jenbwold,  John,  Jb Duluth. 

Kellog,  Fbank  B St  PauL 

Kennedy,  Righabd  L St  Paul. 
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MINNBSOTA.— €!ontlnued. 

Kbbb»  WnuAM  A Minneapolis. 

EnroMAiv,  Joseph  R Minneapolis. 

Kooif,  Mabtin  B Minneapolis. 

KoBNS,  B.  B Tracy. 

Ktlb,  J.  P St  Paul. 

Lambebton,  Hknbt  M Winona. 

Laitcabtbb,  William  A Minneapolis. 

LiABixaBB,  John  A Minneapolis. 

Tmbbabbb,  Fbank  D Minneapolis. 

Lab8on»  Osgab  J Duluth. 

Latham,  F.  B Howard  Lake 

Latboubn,  C.  G. Minneapolis. 

LiGHTNEB,  WiLUAM   H St  Paul. 

LiND,  John  Minneapolis 

LmDLET,  Bbasmus  C St  Paul. 

Mabkham,  Gbobgb  W St  PauL 

Mason,  Alibed  F St  Paul. 

Mebceb,  Hugh  V St  Paul. 

Miller,  Clabence  B.  (Washington,  D.  C.)  • .  .Duluth. 

Mitchell,  Oscab   Dulutb. 

Mitchell,  Whxiam  D .St. Paul 

MooBE,  Albebt  R St.  Paul. 

MoBFHT,  B.  HowABD St  Paul. 

MoBBis,  Page Duluth. 

MoBBisoN,  Bjo/best  G Minneapolis. 

MuNN,  Mabcus  D St  Paul. 

McClxnahan,  William  S Brainerd. 

McDonald,  B.  B Bemidjl. 

McGeb,  J.  F Minneapolis. 

McKenzie,  John  Minneapolis. 

Nte,  Cabboll  a Moorhead. 

O'Bbien,  Thomas  D St  Paul. 

Paige,  James  Minneapolis. 

Pattebson,  Blmeb  C Marshall. 

'PajHs,  a.  C Minneapolis. 

Pennet,  R.  L Minneapolis. 

Phelps,  H.  H Duluth. 

QuiNN,  Thomas  H Faribault 

QvALE,  G.  E Willmar. 

Randall,  Henbt  E St  Paul. 

Rea,  S.  C Luveme. 

Robebts,  Hablan  P Minneapolis. 

Robebts,  William  P Minneapolis. 

Robebtson,  James  Minneapolis. 
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MINNESOTA.— Ck>ntlnued. 

RocKwooD,  Chelsea  J Minneapolis. 

Sanborn,  Edwabd  P St.  Paul. 

Sanborn,  Walter  H St.  Paul. 

Seeyebs,  George  W Minneapolis. 

Severance,  Cordenio  A St  Paul. 

SuAw,  Frank  W Minneapolis. 

Shearer,  James  D Minneapolis. 

Sheean,  James  B St  Paul. 

Simpson,  Davh)  F Minneapolis. 

Smith,  Edwarp  E Minneapolis. 

Smith,  John  Day Minneapolis. 

Smith,  Lyndon  A Montevideo. 

Sntdeb,  F.  B Minneapolis. 

Spooner,  Lewis  C Morris. 

Steele,  John  H Minneapolis. 

Stone,  R.  A St  Paul. 

Stringer,  Edward  G St  Paul. 

Stryker,  John  E St  Paul. 

Sullivan,  Francis  W Duluth. 

Tawney,  James  A Winona. 

Taylor,  Benjamin   Mankato. 

THLA.N,  Louis  R Minneapolis. 

Thompson,  Charles  T Minneapolis. 

Thygeson,  N.  M St  PauL 

Tiffany,  Francis  B St  Paul. 

TiQHB,  Ambrose  St  PauL 

Traxler,  Charles  J Minneapolis. 

Trton,  Charles  J Minneapolis. 

Ueland,  a Minneapolis. 

Waite,  Edward  F Minneapolis. 

Wallace,  Thomas  F Minneapolis. 

Washburn,  Jed  L Duluth. 

Watson,  James  T Duluth. 

Webber,  Marshall  B Winona. 

Weil,  Jonas  Minneapolis. 

Wenzell,  Henry  Burleigh St  Paul. 

Wheelwright,  John  O.  P Minneapolis. 

Whelan,  Ralph  Minneapolis. 

White,  William  G St  Paul. 

Wilkinson,  R.  A St  Paul. 

Williams,  John  G Duluth. 

Williamson,  James  F Minneapolis. 

Wilson,  Coryate  S Duluth. 

WnjsoN,  Gbobqb  P Minneapolis. 
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MINNESOTA.--Oontinaed. 

Wright,  AimnTB  W Anstin. 

Wtman,  G.  H Anoka. 

YoTTSQ,  Edwabd  B St.  Paul. 

YouNQ,  Edwabd  T St.  Paul. 

YouKo,  HowxLL  W Minneapolis. 

MISSISSIPPI. 

Akdebson,  Gbobqe Vicksburg. 

AiTDEBSON,  W.  D Tupelo. 

BowEBB,  E.  J Bay  St.  Louis. 

BozEMAN,  Albert  S Meridian. 

Bbunini,  John  B Vicksburg. 

Campbell,  Robebt  B Greenville. 

Clifton,  Wiley  H Aberdeen. 

Davis,  James  Edgab Hattiesburg. 

Dunn,  C.  C Meridian. 

Fabley,  L.  J Oxford. 

Gbeaves,  H.  B Canton. 

HiBSH,  J Vicksburg. 

Houston,  David  W Aberdeen. 

HowBY,  Chables  B.  (Washington,  D.  C).  ..Oxford. 

Landau,  Moses  David Vicksburg. 

Leetwich,  Geoboe  J. '. Aberdeen. 

Lyell^  Gobdon  G Jackson. 

Milleb,  Robebt  N Hazlehurst 

Moody,  Caby  C Greenville. 

McDonald,  Will  T Bay  St.  Louis. 

McLaubin,  R.  L Vicksburg. 

McWiLLiE,  Thomas  A Jackson. 

Neville,  James  H Gulfport. 

Pebcy,  Leboy Greenville. 

Peyton,  Fbank  M Jackson. 

Powell,  William  H Canton. 

Robebtson,  V.  Otis Jackson. 

Rose,  A.  J Greenville. 

Sandebs,  J.  O.  S Jackson. 

Scott,  Chables Rosedale. 

Sexton,  James  S Hazlehurst. 

Shands,  a.  W Sardls. 

Smith,  Sydney Jackson. 

8oMEB\iLLE,  Thomas  H Oxford. 

Stovall,  a.  T Okalona. 

Thompson,  R.  H Jackson. 
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MISSISSIPPI.-<k>nUnued. 

Welch,  W.  S Laurel. 

Wells,  Ben  H Jackson. 

WzLUAMSON,  Chaliccbs  M Jackson. 

WiTHEBSPOON,  S.  A Meridian. 

Woods,  Edgab  H Rosedale. 

MISSOURI. 

Abbott,  A.  L St.  Louis. 

Allen,  Chaxles  Claflin St.  Louis. 

Aluen,  Clitfobd  B St.  Louis. 

Ashley,  Reitbt  Dx  L Kansas  City. 

Babbitt,  Btbon  F St  Louis. 

Bakewxll^  Paul St  Louis. 

Balxi,  R.  E Kansas  City. 

Babclat,  Shepabd  St  Louis. 

Bates,  Chables  W St  Louis. 

Beck,  Geoboe  F St  Louis. 

Bishop,  John  E St  Louis. 

Blaib,  Albebt St  Louis. 

Bleyins,  John  A St  Louis. 

Blodgett,  Henbt  W St.  Louis. 

BoBLAND,  WnxiAM  P Kausas  City. 

Botsfobd,  James  S Kansas  City. 

BOTLE,  Wilbub  F St  JwOUlS. 

Brown,  R.  A St  Joseph. 

Bryan,  P.  Taylob St  Louis. 

Bbyson,  Joseph  M St  Louis. 

BuDEB,  Gustavus,  A St.  Louis. 

BuDEB,  OscAB  E St  Louis. 

Cabb,  James  A St.  Louis. 

Cabteb,  Fbank  St.  Louis. 

Chables,  Benjamin  H St  Louis. 

Chbistdb,  Habvey  L St  Louis. 

Clabke,  Enos  St.  Louis. 

CocHBAN,  Alexandeb  G St  Louis. 

Coles,  Walteb  D St.  Louis. 

Collins,  Chables  Cumminos St  Louis. 

CuBTis,  William  S St  Louis. 

D'Arcy,  Edward St.  Louis. 

Davis,  J.  Lionberqeb St.  Louis. 

Donaldson,  William  R St  Louis. 

Donaldson,  William  R.,  Jb St  Louis. 

Douglas,  Walter  B St  Louis. 
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MISSOURI.— <;oiitinued. 

Dteb,  Dayid  P St  Lonis. 

Eablt,  Mabion  0 St  Louis. 

BuoT,  Edwabd  C St  Louis. 

Ellison,  Edwabd  D Kansas  City. 

Ellison,  James Kansas  City. 

Febriss,  Fbankun  St  Louis. 

FiSHEB,  D.  D St  Louis. 

Fxsss,  William  B St  Louis. 

FoBDTGE,  Samuel  W.,  Jb St  Louis. 

FowLEB^  A.  C St  Louis. 

Gantt,  James  B Jefferson  City. 

Gabvin,  William  Everett St  Louis. 

Gates,  Edwabd  P Independence. 

Gentby,  Nobth  T Columbia. 

Gbant,  Lee  W St  Louis. 

Gbeensfeldeb,  Bebnabd  St  Louis. 

Gbossman,  Emanttel  M St  Louis. 

Haff,  Delbebt  J Kansas  City. 

Hagebman,  Fbank   Kansas  City. 

Haoebman,  James St  Louin 

Haoerman,  James,  Jb St  Louis. 

Hagebman,  Lee  W St  Louis. 

Habkless,  James  H Kansas  City. 

Higdon,  John  C St  Louis. 

Hill,  Henbt  C Columbia. 

Hinton,  Edwabd  W Columbia. 

Histed,  Cliffobd Kansas  City. 

Hitchcock,  Geoboe  C St.  Louis. 

HocKEB,  Lou  O St  Louis. 

Hough,  Wabwick  M St  Louis. 

HouTS,  Chablbs  a St  Louis. 

Johnson,  Geobgb  S St  Louis. 

Jones,  James  C St  Louis. 

Joubdan,  Mobton  St  Louis. 

JuDSON,  Fbedebick  N St  Louis. 

Kabnes,  J.  V.  C Kansas  City. 

Kehb,  Edwabd  C St  Louis. 

Ketsob,  Wiluam  W St  Louis. 

KiBBT,  Daniel  Notes St  Louis. 

Klein,  Jacob  StLouis. 

Kbauthoff,  Edwin  A Kansas  City. 

Ladd,  Sanfobd  B Kansas  City. 

Lawson,  John  D Columbia. 

Lee,  John  F St  Louis. 


286  AMEBIOAN  BAB  ASSOCIATION. 

MISSOURI.— Continued. 

Leaht,  John  S St  Louis. 

Lehmakn,  Fred.  W St  Louis. 

Lehhann,  Sears   St  Louis. 

Lyon,  Montague ' St  Louis. 

Lyons,  Martin  St  Louis. 

Madison,  Charles  E Kansas  City. 

Mahan,  George  A Hannibal. 

Major,  E^lliott  W Jefferson  City. 

Marlatt,  Herbert  R St  Louis. 

McDonald,  Jesse  St  Louis. 

McLeod   W.  D Kansas  City. 

Nagel,  Charles  (Washington,  D.  C.) St  Louis. 

New,  Alexander  Kansas  City. 

Noble,  John  W St  Louis. 

Orr,  Isaac  H St  Louis. 

Orrick,  Allen  C St  Louis. 

Ottofy,  L.  Frank St  Louis. 

Pattison,  Everett  W St  Louis. 

Philips,  John  F Kansas  City. 

Pierce,  Thomas  M St  Louis. 

Pike,  Vinton  St  Joseph. 

Porter,  Valentine  Mott St  Louis. 

Powell,  Elmer  N Kansas  City. 

Rassieur,  Theodore St  Louis. 

Reynolds,  Thomas  H Kansas  City. 

Robbins,  Alexander  H St  Louis. 

Robert,  Edward  S St  Louis. 

Robertson,  George  Mexico. 

RozzELLB,  Frank  F Kansas  City. 

Ryan,  O'Neill  St  Louis. 

ScHAicH,  John  G Kansas  City. 

SCHNURMACHEB,  BENJAMIN    St  LoulS. 

ScHOFiELD,  F.  L HannlbaL 

Shepley,  Arthur  B St  Louis. 

Shields,  George  H St  Louis. 

Small,  Charles  E Kansas  City. 

Smith,  Luther  Ely St  Louis. 

Spencer,  Selden  P St  Louis. 

Street,  Thomas  A Columbia. 

SwARTS,  Solomon  L St  Louis. 

Taushio,  James   St  Louis. 

Taylor,  Seneca  N St  Louis. 
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MISSOURI.— <Jontlnued. 

Thompson,  William  B St.  Louis. 

TicHENOB,  Chables  O Ksiisas  City. 

Titus,  Fbank  Kansas  City. 

ViNEYABD,  J.  J Kansas  City. 

Wagneb,  Hugh  K St.  Louis. 

Walkeb,  Robebt  F St.  Louis. 

Waltueb,  Lambebt  E St.  Louis. 

Watts,  Millabo  F St  Louis. 

Wheless,  Joseph St.  Louis. 

Wilflet,  Lebbeus  R.  (Mexico  City,  Mexico)  .St.  Louis. 

Wilflet,  Xenophen  P St  Louis. 

Williams,  James  C Kansas  City. 

WisLizENUs.  Feed.  A St  Louis. 

WiTHBOW,  James  E St.  Louis. 

Wood,  John  M St  Louis. 

MONTANA. 

BiCKFOBD,  Walteb  M Butte. 

Bbantlet,  Theodore Helena. 

Clabk,  W.   a Virginia  City. 

DAT,  B.  C Helena. 

Dixon,  William  W Butte. 

Fabb,  GiOBOE  W Miles  City. 

GODDABD,    O.    FLETCHEB BilliUgS. 

Habtman,  C.  S Bozeman. 

Habtman,  W.  S Bozeman. 

Habwood,  Bdgab  N Butte. 

HoLLowAT,  William  L Helena. 

Johnston,  W.  M Billings. 

Kellet,  C.  F Butte. 

Knowles,  Hibam  Missoula. 

Lindsay,  John  Butte. 

Noffsingeb,  W.  N Kallspell. 

Pembebton,  William  Y Helena. 

PoMEBOT,  Chables  W Kalispell. 

Pray,  Chables  N Fort  Benton. 

RoDOEBS,  William  B Anaconda. 

Roote,  Jesse  Bbyan Butte. 

Sandebs,  L.  P Butte. 

Shelton,   Geoboe   F Butte. 

Smith,  D.  F Kalispell. 

Walsh,  James  A Helena. 

Walsh,  Thomas  J Helena. 

13 
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NEBRASKA. 

AujEN,  WnxiAM  V Madison. 

Basnxs,  John  B Norfolk. 

Babtlbtt,  Bdmttnd  M Omaha. 

Bazteb,  Irving  F Omaha. 

Beeleb,  Joseph  G North  Platte. 

Blackbubn,  Thomas  W Omaha. 

BoEscHE,  Hebman  G South  Omaha 

Bbeckenbidqe,  Raij'h   W Omaha. 

Bbogan,  Fbancis  a Omaha. 

Bbome,  Habbison  0 Omaha. 

CoNANT,  Ebnest  B Lincoln. 

CowiN,  John  C Omaha. 

Cbawfobd,  Fbank  Omaha. 

Davidson,  Samuel  P Tecumseh. 

Dbtden,  John  N Kearney. 

DuNDET,  Chables  L Omaha. 

Eloutteb,  Chables  S Omaha. 

Eveeson,  John  Alma. 

Geisthabdt,  Stephen  L Lincoln. 

Gbeene,  Chables  J Omah^. 

Gbeene,  Robebt  J Lincoln. 

Haineb,  Eugene  J Lincoln. 

Hall,  Fbank  M Lincoln. 

Hall,  Matthew  A Omaha. 

Habtigan,  Michael  A Hastings. 

Hajstinos,  W.  G Lincoln. 

HoBTH,  Ralph  R Grand  Island. 

Kelby,  James  E Omaha. 

Kennedy,  Howard  Omaha. 

Kennedy,  J.  A.  C Omaha. 

Keyes,  Hablow  W Indianola. 

Kinkaid,  M.  P O'Neill. 

KiNSLEB,  James  C Omaha. 

Langdon,  Mabtin   Omaha. 

Letton,  Chables  B Lincoln. 

Loomis,  N.  H Omaha. 

Mahoney,  Timothy  J Omaha. 

Mandebson,  Chables  F Omaha. 

Mattebs,  Thomas  H Omaha. 

Mebgeb,  David  H Omaha. 

Miles,  Whuam  P Sidney. 

Montoomeby,  Cabboll  S Omaha. 

Munoeb,  W.  H Omaha. 
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NEBRASKA.— Oontinned. 

McHuQH,  WnxiAM  D Omaha. 

McPheelt,  John  L Minden. 

Oldham,  Whjjs  D Kearney. 

O'Nehx,  Habbt  B TuckerviUe. 

Rain,  Frank  L Fairbury. 

Rich,  Edson  Omaha. 

RiNAKSB,  Samuel  Beatrice. 

RiNS,  John  A Omaha. 

Bobbins,  Chables  A Lincoln. 

Rtan,  Chablxs  G Grand  Island. 

Sedgwick,  Samuel  H.  (Lincoln) York. 

Smith,  Howabd  B Omaha. 

Thompson,  Wtllulu.  H Grand  Island. 

Van  Dusen,  James  H Omaha. 

Wakklbt,  Elsazeb   Omaha. 

Websteb,  John  L Omaha. 

West,  Joel  W Omaha. 

White,  Benjamin  T Omaha. 

Wilson,  Henbt  H Lincoln. 

Woods,  Frank  H Lincoln. 

Wriqht,  Gael  C Omaha. 

NEVADA. 

Carpenter,  Samuel  L Goldfleld. 

Downer,  Stlvestbr  S Reno. 

NEW  HAMPSHIRE. 

Albin,  John  H Concord. 

Branch,  Oliver  E Manchester. 

Burleigh,  Alvin   Plymouth. 

Chase,  Ira  A Bristol. 

CoLBT,  James  F Hanover. 

Corning,  Charles  R Concord. 

Cross,  David Manchester. 

Eastman,  Samttel  C Concord. 

Hollis,  Allen Concord. 

HuRD,  Henrt  N Manchester. 

Jewett,  Stephen  S Laconia. 

Mitchell,  John  M Concord. 

NiLES,  Edward  C Concord. 

Perkins,  David  Walter Manchester. 

Remick,  James  W Concord. 

Rich,  George  F Berlin. 

ScHOULER,  James  Intervale. 

Frank  S Concord. 
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NEW  JERSEY. 

Affleqatb,  Johk  S Red  Bank. 

Abmbtbono,  Edwabd  Ambleb Camden. 

Bebgsk,  James  J Somerville. 

BoBGHEBLiNQ,  Chables  Newark. 

Buchanan,  James  Trenton. 

Cabbow,  Howabd  Camden. 

Chamrebt.tn,  Fbedebic  E Bayonne. 

Clevknqeb,  Wiujam  M Atlantic  City. 

Colb,  Clabence  L Atlantic  City. 

Colie,  Edwabd  M Newark. 

Cobbin,  William  H Jersey  City. 

Depub,  Shebbebo  Newark. 

Dixon,  Wabben  Jersey  City. 

DuFFiELD,  Edwabd  D Newark. 

Dumont,  Wayne  (New  York,  N.  Y.) Paterson. 

Dunn,  Michael  Paterson. 

Ely,  John  J Freehold. 

Emebt,  John  R Morristown. 

EwiNG,  John  G Roselle. 

Fat,  Thomas  P Long  Branch. 

FoBT,  J.  Fbanklin East  Orange. 

Fbench,  Thomas  E Camden. 

GooDELL^  Edwin  B Montclair. 

Gbigos,  John  W.  (New  York,  N.  Y.) Paterson. 

Habdin,  John  R Newark. 

Habtshobne,  Chables  H Jersey  City. 

Kalish,  Samuel Newark. 

Keasbet,  Edwabd  Q Newark. 

Lannino,  William  M Trenton. 

Lewis,  William  I Paterson. 

Lton,  Adbian  Perth  Amboy. 

McCabteb,  Robebt  H Newark. 

McDebmott,  Fbank  P Jersey  City. 

Pabkeb,  Chables  W Jersey  City. 

Pabkeb,  Chauncet  G Newark. 

Pabkeb,  Cobtlandt,  Jb Newark. 

Pabkeb,  Richabd  Wayne Newark. 

Pitney,  John  O.  H Newark. 

Randolph,  Cabman  F.  (New  York,  N.  Y.) .  .Morristown. 

RiKEB,  Adbian   Newark. 

Shebman,  Gk)BDON  E Morristown. 

Shipman,  Geobge  M Belvidere. 

Stevenson,  Eugene Paterson. 

Stbono,  Alan  H New  Brunswick. 
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NEW  JBRSEY.— C!ontlnue<L 

SwATZi;  Francis  J Newark. 

Tkbbkll*  Wiluam  J Burlington. 

Yak  Buskibk,  DsWm Bayonne. 

Yak  Cuebt,  James  H New  Brunswick. 

YooBHSBS,  WiLLABD  P New  Bruuswick. 

YaooM,  Gabrett  D.  W Trenton. 

Watkins,  David  O Woodbury. 

Wilson,  Edmund  Red  Bank. 

Wilson,  Woodbow  Princeton. 

NEW  MEXICO  TERRITORY. 

Catbon,  Thomas  B Santa  F6. 

Fbeeman,  Alfred  A Carlsbad. 

Pope,  William  H Roswell. 

Reid,  William  C Roswell. 

NEW  YORK. 

Abbott,  Evebeit  Y New  York. 

Abbott,  Ltman   New  York. 

Adams,  Elbbidgb  L New  York. 

Addoms,  Mobtimsb  C New  York. 

AoAB,  John  Q New  York. 

Aldcandeb,  Edwabd  a New  York. 

Allen,   Fbedebick   L New  York. 

Allen,  James  A New  York. 

Allen,  Yobbjb  New  York. 

Anable,  Coubtland  Y New  York. 

Andrews,  Chamfb  S Brooklyn. 

Andrews,  James  D New  York. 

Affell,  Albebt  J New  York. 

Abnold,  Joseph   A New  York. 

Abnold,  Ltnn  J Cooperstown. 

Abnstein,  Emanuel  New  York. 

Ashley,  Clabence  D New  York. 

Babbitt,  Kubnel  R New  York. 

Babst,   Eabl  D New  York. 

Bacon,  Selden   New  York. 

Bangs,  Fbancis  S New  York. 

Banton,  Joab  H New  York. 

Babbeb,  Abthub  William New  York. 

Babtlbtt,   John  P New  York. 

Beck,  James  M New  York. 

:wiTH,  a  Yilas New  York. 

Chableb  K New  York. 
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NEW  YORK.— Continued. 

Beog,  William  Reynolds New  York. 

Bell,  Clabk   Dundee. 

Bell,  Jasies  D Brooklyn. 

Benedict,  Abraham   New  York. 

Benedict,  Edward  G New  York. 

Bennett,  David  C.  Jb New  York. 

Bebgen,  Tuxis  G New  York. 

BiJUB,  Nathan    New  York. 

BiNNET,  Habold  New  York. 

BiSBEE,  Ralph    New  York. 

BiscHOFF,  Henbt,  Jb New  York. 

Blandt,  Chables    New  York. 

Bltmyeb,  William  H New  York. 

Bogebt,   Henbt   L New  York. 

BooTHBY,  John  William New  York. 

Bobchebt,   Hebmann    New  York. 

Boston,  Chables  A New  York. 

Boston,  John  Guyton New  York, 

BowEN,  Adna  G Medina. 

Bbann,  Henry  A New  York. 

Bbeed,  William  C New  York. 

Bbodek,  Chables  A New  York. 

Bbooks,  James  B Syracuse. 

Bbown,  Addison  Cragsmoor. 

Bbown,  Elon  R Watertown. 

Bbown,  Selden  S Rochester. 

Bbuno,  Richabd  M New  York. 

Buchanan,  Chables  J Albany. 

Buck,  Gobdon  M New  York. 

BuLLOWA,  Febdin AND  B.  M New  York. 

BuBDiCK,  Fbancis  M New  York. 

BuBKE,   John   Henby Ballston  Spa. 

Bublingiiam,  Charles  C New  York. 

Burr,  Charles  L New  York. 

Burr,  William  P New  York. 

Butler,  Charles  Henry  (Washington,  D.OYonkers. 

Butler,  William  Allen,  Jb New  York. 

Button,  Fbedebick  H New  York. 

Button,   William   H New  York. 

Bybnb,  James  New  York. 

Cadwaladeb,  John  L New  York. 

Caiin,  William  L New  York. 

Calhoun,  Patrick  New  York, 
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NEW  YORK.— Contlnuecl. 

Camebon,   Fbedebiox   W Albany. 

Cahprell,  Fbedebicx  B New  York. 

Canfield,  Geobqe  F New  York. 

Cantwhx,  William  W New  York. 

Cabdozo,  Ebnest  a New  York. 

Cabby,  Mabtiit  New  York. 

Cabpeivteb,  James  Emebson New  York. 

Cabteb,  Jabvis  P New  York. 

Chambeblatne»  Chables  F Schenectady. 

Chaiojeb,  Lewis  Stuyvesant New  York. 

Chase,  Geobge  New  York. 

Childs,  Edwabds  H New  York. 

Chibubq,  Isidobe  S New  York. 

CHrmcK,  Henby  R New  York. 

Choatb,  Joseph  H New  York. 

Chbystie,  T.  LnDix)w New  York. 

CiiABK,  Jetfebson    New  York. 

Clabk,  Mabtin  Buffalo. 

Clabke,  Fbedebick  H New  York. 

Clabke,    R.    Floyd New  York. 

Clabke,  Samuel  B New  York. 

Cleabwateb,  Alphonso  T Kingston. 

Clinch,  Eowabo  S New  York. 

Cobb,  A.  Wabd New  York. 

Cobb,  W.  Bbuce.  .'. New  York. 

CocKBAN,  W.  BouBEU New  York. 

Coffin,  Hebbebt  Lawton New  York. 

CoHEN,  Juuus  Henby New  York. 

Colby,   Bainbbidgb    New  York. 
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Saltzgabeb,  Gaylord  M Van  Wert. 

Sanders,  W.  B Cleveland. 

Sayler,  John  Riner Cincinnati. 

Scott,  Samuel  Parsons Hlllsboro. 

Smedes,  John  Marshall Cincinnati. 

Smith,  Rufus  B Cincinnati. 

Southworth,  Constant Cincinnati. 

Sqihre,  Andrew  Cleveland. 

Stewart,  Gilbert  H Columbus. 

Stoehb,  Oscab  Cincinnati. 

Strickeb,  Sidney  G Cincinnati. 

Stbono,  Edwabd  W Cincinnati. 
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T*tT.  Fbedebick  L CleTelaod. 

T*rr,  WiLUAif  H.  (Washington.  D.  C.) Cincinnati. 

TiiHAVEa.  Me&db  Q Fremont. 

ToLLBS,  Sheldok  H Cleveltuid. 

VanDehan,  Johk  N Dayton. 

Voire,  Abthub  I ColumbuB. 

Wabunotom,  Johm  W ClncUmatL 

WuixLEB,  Seth  B Lima. 

WoBTHiNOTON,  William  Clnelnaatl. 

YouNO,  OiOBOi  B Dayton- 

OKLAHOMA. 

Amk8,  Chablib  B Oklahoma  Cltr- 

Abp,  Hbnbt  B Guthrie. 

BiEBBS,  A.  0.  CuBTis Guthrie. 

BLBDBoa,  8.  T Guthrie. 

Bbabted,  Fbbb.   Oklahoma  City. 

BuRWELL,  Benjamin  F Oklahoma  City. 

CufHAu,  Wnj.iAM  E Vlnlta. 

Davbnpobt,  James  S Vinlta. 

Pechhkimsb,  Chables  M Chlckaaha. 

QuEBBiEB,  S McAlester. 

Habbis.  S.  H Oklahoma  City. 

jACKSorr.  Cltffobd  L Mnakogee. 

Kare,  Uatthew  J Guthrla. 

Keaton.  J.  R Oklahoma  City. 

KoBNioAT,  W.  H Vfnita. 

IjEdbbtteb,  WaLteb  A Oklahoma  City. 

Matthews,  William  M Okmulgee. 

MnsiEB,  John  H Muskogee. 

MuBPHT,  Gbobob  a Muskogee. 

Ralls,  Joseph  G Atoka. 

Raubet,  Oeobge  S '. .  Muskogee. 

Sheab,  B.  D Oklahoma  City. 

Talbeet,  James  R Hobart. 

Wells,  Fbank  Oklahoma  Cfty. 

WEgT.  Pbbstob  C Muskogee. 

WoMACK,  T,  J Alra. 

Woods,  Chables  H Guthrie. 

WHiOBTeuAN,  Chabixs  J Tnlsa. 

Tancby,  Datid  Waleeb Muakogee. 
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OREGON. 

Bean,  Robxbt  S Portland. 

Bebnstein,  Albxandbb Portland. 

Bbonaugh,  Jebby  E Portland. 

Caset,  Chaslbs  H Portland. 

Chambeblain,  Obobqb  E Portland. 

Cohen,  D.  Sous Portland. 

Cohen,  Max  Q Portland. 

DnxABD,  Wm.  B St  Helen. 

DuNiwAT,  Ralph  R Portland. 

Bakin,  Robebt Salem. 

Gantenbein,  Calvin  U Portland. 

Geabin,  John  M Portland. 

Geisleb,  T.  J  Portland. 

GLEA80N,  Jakes  Portland. 

Gbeene,  Thomas  G Portland. 

Hatteb,  Oscae Dallas. 

Henoebson,  John  Leland Hood  River. 

Hebz,  Philip Portland. 

Hill,  Samuel  Portland. 

HoLMAN,  Fbedebigk  V Portland. 

Kebb,  James  B Portland. 

King,  Will  R SaleuL 

La  Roche,  Walieb  P Portland. 

LiNTHicnM,  S.  B Portland. 

MiNOB,  Wnrr  Portland. 

MoNTAOUS,  RiCHABD  W Portland. 

MooBR,  F.  A Salem. 

MooBELAND,  J.  C Salem. 

MoBBow,  Robebt  G Portland. 

MuiB,  WnxiAM  T Portland. 

MxTLKET,  Fbedebick  W Portland. 

McNabt,  John  H Salem. 

CDat,  Thomas   Portland. 

Peibain,  Chables  a Portland. 

ScHNABEL,  Chables  J Portland. 

Smith,  Isham,  N Portland. 

Smith,  Milton  W Portland. 

Tagoabt,  Edwabd  T Portland. 

Teal,  Joseph  U Portland. 

TiPFT,  Abthub  P Portland. 

Van  Zantb,  John Portland. 

WissTEB,  Lionel  R Portland. 

Wolvebton,  Chables  E Portland. 

Wood,  C.  B.  S Portland. 
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Abboit.  Edwin  M Philadelphia, 

Alexandeb,  Benjamin   Philadelphia. 

Alexander,  Lucien  H Philadelphia. 

Allen,  William  Harbison Warren. 

Andebson.  WnxiAM  Y.  C Philadelphia. 

Andbe,  John  K Philadelphia. 

ASHHUBST,  RicHABD  L Philadelphia. 

Baeb,  Geoboe  F Reading. 

Babnes,  John  Hampton Philadelphia. 

Batabo,  James  Wilson Philadelphia. 

Bedford,  J.  Claude Philadelphia. 

Beebeb,  Dimneb  Philadelphia. 

Bell,  John  C Philadelphia. 

Bebtolette,  Fbedebick  Mauch  Chunk. 

Biddle,  Chables Philadelphia. 

Binney,  Chables  Chauncey Philadelphia. 

Blakeley,  William  A Pittsburgh. 

Blanchabd,  John Bellefonte. 

Bohlen,  i?*RANcis  H Philadelphia. 

Bbown,  Fbancis  Shunk Philadelphia. 

Bbown,  J.   Hat Lancaster. 

Bbown,  John  A Philadelphia, 

Bbown,  John  Douglass Philadelphia. 

BuDD,  Henby  Philadelphia. 

BuBNETT,  William  H Philadelphia. 

Cadwaladeb,  John    Phuadelphia. 

Cabson,  Hampton  L Philadelphia. 

Chambebs,  Fbancis  T Philadelphia. 

Chapman,  S.  Spenceb Philadelphia. 

Clement,  Chables  M Sunbury. 

Colahan,  John  Babby,  Jb Philadelphia. 

Cbockeb,  William  D Willlamsport. 

Cuyleb,  Thomas  DeWitt Philadelphia. 

Dana,  Samuel  W New  Castle. 

Dickson,  Samuel  Philadelphia. 

Duane,  Russell Philadelphia. 

Elliot,  Fbank  S Philadelphia. 

Endlich,  Gustav  a Reading. 

EsLiNG,  Henby  C Philadelphia. 

EwiNG,  Nathaniel  Uniontown. 

Fabquhab,  Guy  E Pottsvllle. 

Fenton,  Hectob  T Philadelphia 

FiSHEB,  William  Rigiiteb Philadelphia. 
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Flaherty,  James  A Philadelphia. 

Fox,  Edward  J Easton. 

Fralet,  Joseph  C Philadelphia. 

Fredericks,  John  T Williamsport. 

Futrell,  William  H Philadelphia. 

Gates,  Thomas  S Philadelphia. 

Gest,  John  Marshall Philadelphia. 

Gilbert,  Lyman  D Harrisburg. 

Glasgow,  William  A.,  Je Philadelphia. 

Graham,  George  S Philadelphia. 

Gray,  James  C Pittsburgh. 

Griffith,  Warren  G Philadelphia. 

Guthrie,  George  W Pittsburgh. 

Haoan,  a.  C Uniontown. 

Hall,  William  M Pittsburgh. 

Hamblen,  Lynne  Ayres Ridgway. 

Haroest,  William  M Harrisburg. 

Harrity,  William  F Philadelphia. 

Hazzard,  Vernon  Monongahela. 

Hemphill,  Joseph  West  Chester. 

Henderson,  George  Philadelphia. 

Hendry,  John  Burke  (London,  Eng.) Philadelphia. 

Hensel,  W.  U Lancaster. 

Hewitt,  Lxtther  B Philadelphia. 

Hiester,  Isaac  Reading. 

Hopwood,  R.  F Uniontown. 

Howson,  Charles  Philadelphia. 

HoYT,  Henry  M.  (Washington,  D.  C.) Philadelphia. 

Hunter,  Ernest  Howard Philadelphia. 

JAYNE,  H.  LaBabre Philadelphia. 

Jenks,  Robert  D Philadelphia, 

Jones,  J.  Levering Philadelphia. 

Jones,  Richmond  L Reading. 

Kane,  Francis  Fisher Philadelphia. 

Kay,  James  I Pittsburgh. 

Keator,  John  F Philadelphia. 

Knight,  Harry  S Sunbury. 

Knox,  P.  C.  (Washington,  D.  C.) Pittsburgh. 

Lamberton,  James  M Harrisburg. 

Landis,  Charles  I Lancaster. 

Leamino,  Thomas  Philadelphia. 

Leonard,  Frederick   M Philadelphia. 

Lewis,  Francis  D Philadelphia. 
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PENNSTLVANIA.— Ck>ntinued. 

Lewis,  John  P Philadelphia. 

Lewis,  W.  Dbapeb Philadelphia. 

LiNDSET,  Bdwabd   Warren. 

Lmir,  WnxiAM  B Philadelphia. 

Llotd,  Malcolm,  Jb Philadelphia. 

MacEldownet,  William  A Philadelphia. 

Maffbtt,  James  T Clarion. 

Martin,  J.  Wnxis Philadelphia. 

Mebcttb,  Rodney  A Towanda. 

Mebvinb,  Nicholas  P Altoona. 

Mestrezat,  S.  Leslie Uniohtown. 

Miksll,  William  E Philadelphia. 

Milleb,  E.  Spenceb Philadelphia. 

Miner,  Sidney  R Wilkes  Barre. 

MooRHEAO,  Forest  G Beaver. 

Morgan,  Charles  E.,  Jr Philadelphia. 

MoBOAN,  Randal  Philadelphia. 

Mobris,  Roland  S Philadelphia. 

MUNSON,  C.  LaRue Williamsport. 

McCuNTOCK,  Andrew  H Wilkes  Barre. 

McClunq,  Wm.  H Pittsburgh. 

McClure,  Harold  M Lewisburg. 

Neilson,  WiLLLOi  D Philadelphia. 

Nichols,  H.  S.  P Philadelphia. 

Niles,  Henry  C York. 

O'Connor,  Francis  J Johnstown. 

Olmsted,  Marun  E Harrisburg. 

Page,  Howard  Wurts Philadelphia. 

Page,  S.  Davis Philadelphia. 

Palmer,  Henry  W Wilkes  Barre. 

Patterson,  George  S Philadelphia. 

Patterson,  Roswell  H Scranton. 

Patterson,  T.  Elliott Philadelphia. 

Patterson,  Thomas  Pittsburgh. 

Peale,  S.  R Lock  Haven. 

Pennypacksr,  Charles  H Westchester. 

Pennyfacker,   Samuel  W Schwenksville. 

Pepper,  George  Wharton Philadelphia. 

Pettit,  Horace Philadelphia. 

Playford,  R.  W Uniontown. 

Porter,  William  D Pittsburgh. 

Prichard,  Frank  P Philadelphia. 

Prince,  Leon  C Carlisle. 
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Ralston,  Robert  Philadelphia. 

Rawlb,  Francis    Philadelphia. 

Rawlb,  Francis  Wuxjam Philadelphia. 

Reardon,  John  J WilliamBpori. 

Rkid,  Ambrose  B Pittsburgh 

Rick,  William  B Warren. 

Roberts,  Owen  J '. Philadelphia. 

Roddy,  George  Black New  Bloomfleld. 

RowE,  Lee  Stanton Philadelphia. 

RuHL,  Christian  H Reading. 

RuNK,  LoTJis  Babcboft Philadelphia. 

Rton,  William  W Shamokln. 

ScHAFFER,  William   I Chester. 

Schick,  Robert  P Philadelphia. 

Schwartz,  Sydney  A Titusvllle. 

ScoviLLE,  Samuel,  Jr Philadelphia. 

Seibert,  William  N New  Bloomfleld 

Shields,  James  M Pittsburgh. 

Shiras,  George,  Jr.  (Washington,  D.  C.) . . .. Pittsburgh. 

Simpson,  Alexander,  Jr Philadelphia. 

Smeao.  a.  D.  B Carlisle. 

Smith,  Alfred  Percival Philadelphia. 

Smith,  Edwin  W Pittsburgh. 

Smith,  Thomas  Kilby Philadelphia. 

Smith,  Walter  George ^.  .Philadelphia. 

SMriHSRS,  William  W Philadelphia. 

Snare,  Jacob   Philadelphia. 

Snodorass,  Robert Harrlsburg. 

Staake,  William  H Philadelphia. 

Steele,  Henry  J Easton. 

Sterrett,  James  R Pittsburgh. 

Stewart,  William  M.,  Jr Philadelphia. 

Stewart,  Russell  C Easton. 

Stewart,  W.  F.  Bay York. 

Stuxwell,  James  C Philadelphia. 

Stoever,  William  C Philadelphia. 

Stoughton,  a.  B Philadelphia. 

Stroh,  Charles  C Harrlsburg. 

Sulzberger,  Mayer  Philadelphia. 

Swartley,  Francis  K Philadelphia. 

SwEARiNGEN,  J.  M Pittsburgh. 

Synnestvedt,  Paul Pittsburgh. 

Taulanb,  Joseph  H Philadelphia. 


312  AMERICAN   BAR  ASSOCIATION. 

PENNSYLVANIA.— Continued. 

Tatlob,  Joseph  T Philadelphia. 

Thomas,  Samuel  Hinds Philadelphia. 

Thompson,  A.  M Pittsburgh. 

Todd,  M.  Hampton Philadelphia. 

TowNSEND,   Chables   C Philadelphia. 

Trickett,  William  Carlisle. 

TuBNEB,  WILLLA.M  Jat Philadelphia. 

Umbel,  Robebt  E Uniontown. 

ViTi,  Mabcel  a Philadelphia. 

VON  MoscHZiSKEB,  RoBEBT Philadelphia. 

Walton,  Henbt  P Philadelphia. 

Watebs,  Asa  W.   (Cambridge,  Mass.) Philadelphia. 

Watson,  David  Thompson Pittsburgh. 

Wattebson,  a.  V.  D Pittsburgh. 

Wat,  William  A Pittsburgh. 

Weaves,  John Philadelphia. 

Weil,  A.  Leo Pittsburgh. 

Weimeb,  Albebt  B Philadelphia. 

Wethebill,  Chables  Philadelphia. 

Wethebill^  John  Lawbence Philadelphia. 

Whitlock,  Henby  C Philadelphia. 

Wilcox,  William  A Scranton. 

Williams,  Iba  Jewell Philadelphia. 

Williams,  J.  Henby Philadelphia. 

WiNDLE,  William  S West  Chester. 

Wintebnitz,  Benjamin  A New  Castle. 

WiNTEBSTEEN,  Abbam  H Philadelphia. 

Wise,  Jesse  H Pittsburgh. 

WoLVEBTON,  Simon  P Sunbury. 

WooDBUFF,  Clinton  Rogebs Philadelphia. 

WoBK,  James  C Uniontown. 

PORTO  RICO. 

HoBD,  Henby  P San  Juan. 

Sebba,  Manuel  Rodbiouez San  Juan. 

Useba,  Jose  Hebnandez San  Juan. 

RHODE  ISLAND. 

Aldbich,  Clabence  a Providence. 

Angell,  Walteb  F Providence. 

Bakeb,  Albebt  A Providence. 

Bakeb,  Dabius  Newport. 

Ballou,  Daniel  R Providence. 

Babney,  Walteb  H Providence. 

Babbows,  Chesteb  W Providence. 
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BoswoBTH,  Obrin  L Bristol. 

Colt,  LeBabon  B Providence. 

C0M8TOCK,  RicHABD  B Providence. 

Cram,  Hbnbt  C Providence. 

CuBTis,  Habbt  C Providence. 

Eaton,  Amasa  M Providence. 

Bdwabds,  Seebeb  Providence. 

Gaboneb,  Rathbone  Providence. 

Gbeeitough,  William  B Providence. 

Hebtebnait,  John  J Woonsocket 

HiGoiNS,  James  H Providence. 

HiNCKLET,  Fbank  L Provldcnco. 

HooAN,  John  W Providence. 

HuDOT,  Geobge  H.,  Jb Providence. 

Jenckes,  Thomas  A Providence. 

Lee,  Thomas  Zanslaub Providence. 

LiTTLEFiELD,  Nathan  W Providencc. 

Ltman,  Richabo  E Providence. 

MuBDOCK,  John  S Providence. 

MgCaffbet,  Joseph  J Providence. 

McDonnell,  Thomas  F.  I Providence. 

Potteb,  Dexteb  B Providence. 

Rathbun,  Elmeb  J Providence. 

Rich,  William  G Woonsocket. 

Thubston,  Wilmabth  H Providence. 

TnxiNGHAST,  Fbank  W Providence. 

TnuNGHAST,  James  Providence. 

Tilunghast.  William  R Providence. 

Wilson,  Chables  A Providence. 

Woods,  John  Cabteb  Bbown Providence. 

SOUTH  CAROLINA. 

Babbon,  Chables  H Columbia. 

Buist,  Henbt   Charleston. 

FiTZSiMONS,  W.  Hugeb Charleston. 

Fbiebson,  James  Nelson Columbia. 

Haoood,  Benjamin  A Charleston. 

Hebbert,  R.  Beveblt Columbia. 

HoLMAN,  W.  A Charleston. 

Htde,  Simeon  Charleston. 

Ltles,  William  H Columbia. 

MoBDECAi,  T.  MouLTBiE Charleston. 

MowEB,  Geobge  Sewell Newberry. 

McMahon,  John  J Columbia. 
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0tt8,  J.  C Spartanburg. 

RucKEB,  B.  M Columbia. 

Simpson,  S.  J Spartanburg. 

SntUNE,  WnxjAM  O Greenville. 

Smyths,  Augustine  T Charleston. 

Thomas,  John  P.,  Jb Columbia. 

Watkins,  Henbt  H Anderson. 

Wnxcox,  P.  A Florence. 

SOUTH  DAKOTA. 

AiKXNS,  Frank  R Sioux  Falls. 

Bailkt,  Chables  O Sioux  Falls. 

Cherbt,  U.  S.  G Sioux  Falls. 

Cbawfobd,  Cos  I Huron. 

Geobgb,  James  A Deadwood. 

Issenhttth,  Whuam  Redfield. 

Lawson,  James  BIabshaix Aberdeen. 

Patnb,  Jason  E Vermillion. 

Pobteb,  William  Goye Sioux  Falls. 

Rice,  William  G Deadwood. 

Steblino,  Thomas    Vermillion. 

Tatlob,  a.  B Huron. 

Teigen,  Tobb Sioux  Falls. 

Tbifp,  Babtlett  Tankton. 

Voobhees,  John  H Sioux  Falls. 

Waoneb,  E.  E Mitchell. 

Whitino,  Chables  S Pierre. 

Wilson,  Stephen  Eugene Hot  Springs. 

TENNESSEE. 

AcKLEN,  J.  H Nashville. 

Andebson,  Habbt  Bennett Memphis. 

Banks,  Lem Memphis. 

Babthxll,  Edwabo  E Nashville. 

Babton,  R.  M.,  Jb Chattanooga. 

Bass,  Fbank  M Nashville. 

Baxteb,  E.  J Jonesboro. 

Baxteb,  Schloss  D Nashville. 

Beabd,  W.  D Memphis. 

Beabden,  Walteb  S Shelbjrville. 

Bell,  B.  D Gallatin. 

Benson,  J.  O Chattanooga. 

BiOGS,  A.  W Memphis. 

BoNNEB,  J.  W Nashville. 
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Boyd,  Clabence  T Nashville. 

Bbock,  Lee Nashville. 

Brown,  Fosteb  V Chattanooga. 

Buchanan,  A.  S Memphis. 

BuNTiN,  W.  Allison Nashville. 

BuBCH,  Chables  N Memphis. 

Cain,  Stith  M Nashville. 

Caldwell,  W.  C Trenton. 

Cameron,  Robert  Thomas Chattanooga. 

Camp,  B.  C Knoxville. 

Campbell,  Lemuel  R Nashville. 

Campbell,  T.  L Memphis. 

Carroll,  William  H Memphis. 

Cates,  Charles  T.,  Jr Knoxville. 

Chambliss,  Alexander  W Chattanooga. 

Chamlee,  Geo.  W Chattanooga. 

Coleman,  Lewis  Minor Chattanooga. 

Cooke,  Robert  B Chattanooga. 

Cooke,  Thomas  H Chattanooga. 

Cooper,  William  Thomas Chattanooga. 

Cox,  James  B Johnson  City. 

Crabtree,  Ike  Winchester. 

Donaldson,  William  Jay Knoxville. 

Eastman,  J.  W Chattanooga. 

EJdginoton,   T.  B Memphis. 

Evans,  Charles  R Chattanooga. 

Farley,  John  W Chattanooga. 

Fisher,  Hubert  Frederick Memphis. 

FrrzHuoH,  G.  T Memphis. 

Fletcher,  John  Storrs Chattanooga. 

Fowler,  Jabces  A Knoxville. 

Frantz,  John  Henry Knoxville. 

Frazier,  J.  B Chattanooga. 

Frierson,  William  L Chattanooga. 

Gaines,  Alb^st  W Chattanooga. 

Garner,  C.  H Tracy  City. 

Gerding,  George  F Knoxville. 

Gholson,  a.  R Clarksville. 

Grayson,  D.  L Chattanooga. 

Green,  John  W Knoxville. 

Hall,  Allen  G Nashville. 

Harrison,  C.  Raleigh Knoxville. 

Habwood,  Thomas  E Trenton. 
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Haudley,  Avebt Nashville. 

Hughes,  Allen Memphis. 

Hughes,  George  T Columbia. 

Inoebsoll,  Henby  H Knoxville. 

Keeble,  John  B Nashville. 

Lancasteb,  Geoboe  D Chattanooga. 

Lea,  Luke  Nashville. 

Lea,  Ovebton    Nashville. 

LiLLABD,  J.  W Decatur. 

Litteton,  Jesse  Winchester. 

Lucky,  Cobnelius  E Knoxville. 

Lynch,  Felix  D Winchester. 

Lynch,  J.  J Chattanooga. 

Maddin,  Pebcy  D Nashville. 

Malone,  Thomas  H Nashville. 

Mabtin,  Fbancis Chattanooga. 

Mayfield,  J.  E Cleveland. 

Maynabd,  James,  Jb Knoxville. 

Metcalf,  Chables  W Memphis. 

Metcalf,  W.  P Memphis. 

Milleb,  Chables  A Bolivar. 

MnjLEB,  W.  B Chattanooga. 

MiNOB,  H.  Dent Memphis. 

Mountcastle,  R.  E.  L Knoxville. 

McAdoo,  Alfbed  H Memphis. 

McNutt,  John  F Rockwood. 

McTeeb,  Will  A Maryvllle. 

Neal,  John  R Rhea  Springs. 

Neil,  M.  M Trenton. 

Newman,  Geobge  H Winchester. 

Osbobne,  a.  L Bristol. 

Owens,  William  A La  Follette. 

Pebcy,  William  A Memphis. 

Phillips,  I.  G Winchester. 

Pilcheb,  James  Stuabt Nashville. 

Pitts,  John  A Nashville. 

Powell,  Nobment Johnson  City. 

PowEBS,  J.  Pike,  Jb Knoxville. 

Rankin,  Chables  W Chattanooga. 

St.  John,  Chables  J Bristol. 

Sanfobd,  Edwabd  T Knoxville. 

Sansom,  Richabd  H Knoxville. 

Savage,  Michael  Clarksvllle. 

Scott,  Alexandeb  Y Memphis. 

Seay,  Edwabd  T Nashville. 
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Sbymoub,  Sam.  H Chattanooga, 

Shklton,  H.  H Bristol. 

SiVLET,  Clabence  L Memphis. 

Smith,  Charles  H Knoxville. 

Smith,  Gilmeb  P Memphis. 

Smith,  Henry  E Nashville. 

Smith,  John  L Cleveland. 

Smith,  L.  D Knoxville. 

Smith,  Robebt  T Nashville. 

Smith,  Samuel  Bosworth Ch^attanooga. 

Smith.  Wm.  T Chattanooga. 

Sfeabs,  W.  D Chattanooga. 

Steen,  J.  M Memphis. 

Stewart.  T.  Lawrence Jasper. 

Stokes,  Gordon Nashville. 

Stout,  J.  W Cumberland  City 

Strang,  S.  Bartow Chattanooga. 

Swaney,  W.  B Chattanooga. 

Tate,  Hugh  M Knoxville. 

Thomas,  W.  G.  M Chattanooga. 

TnxMAN,  A.  M Nashville. 

Tillman,  George  N Nashville. 

Tbaynob,  Arthur Cleveland. 

Tbimble,  James  M Chattanooga. 

TuBNEY,  John  E Nashville. 

Tyne,  Thomas  J Nashville. 

Van  Deventeb,  Hobace Knoxville. 

Vaughn,  Robebt Nashville. 

Vebtbess,  John  J Nashville. 

Waixeb,  Claude Nashville. 

Watkins,  Edmond  Chattanooga. 

White,  Gbobge  Thomas Chattanooga. 

Wiluams,  Joe  V Chattanooga. 

Williams,  Samuel  C Johnson  City. 

WnxiAMSON,  W.  H Nashville. 

Wilson,  Jullan  C Memphis. 

Wilson,  S.  F Gallatin. 

Weight,  James  B Knoxville. 

Weight,  Sidney  B Chattanooga. 

Young,  David  K Clinton. 

TEXAS. 

AxTTBY,  James  L Houston. 

Babtholomew,  William  T San  Angelo. 

BuBQES,  WiLUAM  H El  Paso. 
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CABTEst,   H.   C San  Antonio. 

Coke,  Hbnbt  C Dallas. 

Dabnet,  Lewis  M Dallas. 

Dteb,  John  L El  Paso. 

Edwards,  Peyton  F El  Paso. 

Gaines,  R.  R Austin. 

Glass,  Hiram  Texarkana. 

Hume,  F.  Charles,  Jr Houston. 

Keller,  G.  A San  Antonio. 

Miller,  T.  S Dallas. 

McClenoon,   James   W Austin. 

McCoBMiCK,  Joseph  Manson Dallas. 

McLaubin,  Lauch  Austin. 

OoDEN,  Charles  W San  Antonio. 

Phillips,  Nelson   Dallas. 

Pollabd,  Claude  Kingsville. 

Potter,  C.  C Gainesville. 
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Idaho    30 
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APPENDIX 


ADDRESS  OF  THE  PRESIDENT 

OF  POBTLAND,  KAINE. 

OerUlemen  of  the  American  Bar  Association: 

The  duty  which  the  Constitution  of  this  Association  imposes 
upon  its  President  of  commnnicating  in  his  annual  address  the 
most  noteworthy  changes  in  statute  law  on  points  of  general 
interest  made  in  the  several  states  and  by  Congress  during  the 
preceding  year,  has,  in  spite  of  its  burdensome  features,  the  com- 
pensating advantage,  at  least  to  the  compiler,  of  giving  him  a 
birdVeye  view  of  the  whole  field  of  current  legislation,  and  a 
more  or  less  clear  idea  of  the  trend  of  the  legislative  mind  in 
dealing  with  the  complicated  problems  of  American  life. 

One  fact  stands  out  prominently  at  the  outset,  which  has  not 
escaped  comment  by  my  predecessors  in  this  office,  and  that  is, 
that  the  legislative  field  is  assiduously  cultivated,  and  that  the 
resulting  harvest,  measured  by  volume  alone,  is  surprisingly 
large.  Large  as  is  that  volume,  when  you  consider  the  number 
of  bills  which  fail  compared  with  the  number  which  successfully 
run  the  gauntlet  of  legislative  and  executive  approval,  you  feel  a 
sense  of  relief  in  the  discovery  that  legislative  activity  is  in  a 
large  degree  limited  by  legislative  discretion,  and  that  the  law  of 
the  survival  of  the  fittest  is  operative  in  the  sphere  of  legislation 
as  well  as  in  the  larger  field  of  the  animal  kingdom. 

There  is  much  in  the  volume  and  character  of  our  legislation 
to  suggest  the  query,  whether  our  legislative  assemblies  are  not 
becoming  more  and  more  training  schools  for  amateur  statesmen, 
who  seem  to  think  that  legislation  affords  a  remedy  for  all  the 
ills,  real  or  imaginary,  which  afflict  the  body  politic,  and  as  a 
result  great  ingenuity  is  shown  in  proposing  novel  remedies  some 
of  which  would  seem  to  fall  into  the  "patent  medicine  class.*' 
The  situation  indicates  that  we  have  drifted  away  from  the 
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viewpoint  of  the  fathers,  that  the  best  goveniment  is  the  one  that 
governs  least,  and  have  forgotten  that  wise  legislation  shotdd 
always  follow  but  not  anticipate  public  sentiment.  The  function 
of  legislation  is  to  voice  a  mature  and  dominant  public  sentiment 
in  matters  of  general  concern,  but  not  to  furnish  a  field  for 
political  experiments  and  novelties.  Legislation  which  is  based 
on  temporary  or  spasmodic  sentiment  not  only  fails  of  its  pur- 
pose, but  stirs  up  opposition  and  discontent  President  Hadley, 
in  a  recent  address,  emphasized  this  fact  and  rightly  insisted 
that  law,  in  the  last  analysis,  must  have  back  of  it  popular  ap- 
proval and  authority,  and  in  its  main  features  must  rest  on  the 
judgment  of  the  many. 

There  is  danger  in  governmental  aflFairs  of  losing  sight  of 
practical  considerations,  and  of  taking  a  too  academic  point  of 
view.  The  success  of  the  English  race  in  dealing  with  com- 
plicated problems  of  government  has  been  largely  due  to  its 
strong  attachment  to  its  early  traditions  and  unfriendliness  to 
innovation.  To  our  modem  political  philosophers  this  seems 
undue  conservatism.  How  little  speculative  reasoning  and  how 
much  practical  considerations  have  dominated  the  course  of 
English  legislation  is  emphasized  by  Macaulay  when  he  says: 
**  To  think  nothing  of  symmetry  and  much  of  convenience;  never 
to  remove  an  anomaly  merely  because  it  is  an  anomaly ;  never  to 
innovate  except  when  some  grievance  is  felt;  never  to  innovate 
except  so  far  as  to  get  rid  of  the  grievance ;  never  to  lay  down  any 
proposition  of  wider  extent  than  the  particular  case  for  which  it 
is  necessary  to  provide :  these  are  the  rules,  which  have,  from  the 
age  of  John  to  the  age  of  Victoria,  generally  guided  the  delibera- 
tions of  our  two  hundred  and  fifty  Parliaments.'^ 

A  former  distinguished  President  of  this  Association,  who  has 
been  recently  called  by  a  brilliant  legal  writer  "the  greatest 
American  lawyer  of  recent  times,*'  has  eloquently  stated  his  con- 
ception of  the  function  of  law  and  legislation,  which  the  writer, 
however,  criticizes  as  not  in  harmony  with  the  social,  economic 
and  political  thought  of  today.  Mr.  Carter  said :  "  There  is  a 
guide  which,  when  kept  clearly  and  constantly  in  view,  sufiiciently 
informs  us  what  we  should  aim  to  do  by  legislation  and  what 
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should  be  left  to  other  agencies.  This  is  what  I  have  so  often 
insisted  upon  as  the  sole  function  both  of  law  and  legislation^ 
namely :  to  secure  to  each  individual  the  utmost  liberty  which  he 
can  enjoy  consistently  with  the  preservation  of  the  like  liberty 
to  all  others.  Liberty,  the  first  of  blessings,  the  aspiration  of 
every  human  soul,  is  the  supreme  object.  Every  abridgment  of 
it  demands  an  excuse,  and  the  only  good  excuse  is  the  necessity 
of  preserving  it.  Whatever  tends  to  preserve  this  is  right,  all 
else  is  wrong.  To  leave  each  man  to  work  out  in  freedom  his  own 
happiness  or  misery,  to  stand  or  fall  by  the  consequences  of  his 
own  conduct,  is  the  true  method  of  human  discipline."  I  am 
inclined  to  think  that  "individualism  of  the  old  type"  rather 
than  socialism  of  the  new  type  is  likely  to  remain  the  foundation 
of  the  juristic  conceptions  of  our  professions  for  some  time  to 
come.  However  that  may  be,  the  rules  laid  down  by  both  Lord 
Macaulay  and  Mr.  Carter  would  have,  at  least,  the  advantage  of 
limiting  the  mass  of  crude  and  ill-digested  legislation  which  now 
helps  to  expand  our  statute  books.  Eeform  in  our  institutions  is 
not  so  much  needed  as  reform  in  the  standard  of  citizenship  and 
in  the  civic  ideals  of  the  individual  citizen.  The  remedy  is  to  be 
found  in  a  more  active  and  aggressive  form  of  civic  virtue.  This 
seems  to  be  the  conclusion  reached  by  so  competent  and  friendly 
an  observer  as  Ambassador  Bryce,  whose  sympathetic  insight 
into  the  spirit  and  trend  of  our  institutions  gives  to  his  words 
great  weight.  In  a  recent  address  in  Kansas  City  he  expressed 
the  opinion  that  the  remedy  for  our  political  ills  lies  not  in  any 
patent  scheme  of  nominations,  but  in  the  zeal  of  citizens  interest- 
ing themselves  in  making  their  will  dominant  over  nominating 
machines  as  well  as  over  elected  oflScials,  and  that  representative 
institutions  of  government  fail  to  serve  only  because  there  is 
lacking  the  constant  individual  interest  of  the  citizen.  "  Eternal 
vigilance,"  he  declares,  "  is  the  price,  not  only  of  freedom,  but 
also  of  good  government.  The  average  good  citizen  must  put  his 
shoulder  to  the  wheel  and  keep  it  there."  The  good  book  tells 
us  that  "  while  men  slept  his  enemy  came  and  sowed  tares  among 
the  wheat."  This  often  happens  in  the  political  field.  The  pro- 
fessional politician  is  the  only  person  who  has  solved  the  problem 
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of  getting  along  without  sleep.  The  good  citizen  loves  his  sleep, 
and  forgets  that  ceaseless  watchfulness  is  demanded  in  the  face  of 
a  sleepless  enemy.  Caucuses  and  conventions  have  failed  to 
express  the  wishes  of  the  people  because  the  majorily  of  voters 
have  neglected  to  participate  in  their  action,  and  have  left  the 
field  to  those  who  make  a  profession  of  politics.  If  every  citizen 
did  his  duty  there  would  be  no  place  for  the  professional  politi- 
cian. If  some  of  our  political  institutions  do  not  give  as  good 
results  now  as  they  did  in  the  past^  the  fault  may  not  be  in  the 
institutions,  but  rather  in  the  conditions  which  have  been  allowed 
to  grow  up  and  embarrass  their  operation.  Instead  of  attempting 
to  remove  these  conditions  there  seems  to  be  a  widespread  ten- 
dency to  modify  the  institutions  themselves.  This  tendency  is 
apparent  not  only  in  legislation^  but  also  finds  expression  in  the 
public  prints  and  in  the  discussions  of  the  fonim.  It  points 
towards  a  movement  to  change  radically  our  forms  of  government, 
both  state  and  national,  and  may  well  furnish  food  for  thought, 
if  not  cause  for  alarm,  to  all  lovers  of  our  institutions  as  handed 
down  to  us  by  the  fathers. 

An  extreme  expression  of  these  demands  is  found  in  a  western 
journal,  whose  editor  commands  a  picturesque  vocabulary.  In 
an  article  discussing  the  political  outlook  and  pending  issues  he 
says :  "  I  think  the  Constitution  is  the  stronghold  of  privilege, 
and  is  sorely  in  need  of  shattering  and  repair  into  accord  with 
an  expanded  comprehension  of  human  rights The  Con- 
stitution has  to  be  de-Marshallized  on  the  one  hand  and  probably 
un-states-rights-ized  on  the  other.  The  Republican  party  rep- 
resents an  idea  which  I  think  has  to  be  worked  out.  It  is  the  idea 
of  nationalism.^' 

Ex-Gtovemor  Guild,  of  Massachusetts,  advocated  in  a  recent 
public  address  a  National  Divorce  Law,  a  National  Child  Labor 
Law,  and  a  National  Incorporation  Law,  for  all  corporations, 
saying,  as  regards  the  latter :  "  Why  would  it  not  lend  greater 
stability  and  uniformity  to  business  if  the  United  States  used  the 
common  sense  of  other  countries  and  adopted  a  single  system  of 
incorporation  with  a  National  Commissioner,  for  the  sake  of 
convenience,  in  each  state  ?*'    It  is  apparent  from  this  extract 
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that  the  ex-Qovemor  has  fieed  himself  from  the  prejudices  of 
his  New  England  environment,  and  is  imbued  with  the  modem 
spirit  of  nationalism. 

An  expression  of  the  demands  of  nationalism  is  to  be  found 
in  an  address  which  the  president  of  one  of  our  largest  life  insur- 
ance companies  recently  delivered.  He  forcibly  voices  the  de- 
mand for  federal  control  of  the  insurance  business,  and  calls 
upon  the  Supreme  Court  of  the  United  States  to  overrule  the 
eases  in  which  that  court  has  decided  that  insurance  is  not  com- 
merce. He  calls  attention  to  the  statement  made  by  Professor 
Washbume,  of  Indiana  University,  that  the  written  Constitution 
has  not  been  amended  in  the  constitutional  way  in  over  ojie  hun- 
dred years,  and  to  the  probability  that  it  never  will  be  amended 
again  in  that  way,  and  declares:  ^^But  the  Constitution  has 
been  changed,  nevertheless,  and  will  be  changed  again ;  whatever 
the  demands  of  the  nation^s  growth  and  of  the  nation's  welfare 
may  be,  whatever  new  and  strange  governmental  problems  may 
arise,  the  unwritten  Constitution  and  the  Supreme  Court  will  be 

equal  to  them Cries  for  federal  control  are  the  growing 

pains  of  a  great  people.  Let  Senator  Boot  and  all  others  who  are 
leaders  make  no  mistake.  The  people  of  the  country  are  not 
afraid  of  themselves,  and  they  are  no  more  doubtful  of  their 
power  as  citizens  of  the  United  States  than  they  are  of  their 
power  as  citizens  of  the  states.  They  see  their  opportunity  and 
will  not  run  away  from  it ;  on  the  contrary  they  will  crowd  every 
opportunity.^'  This  is  but  an  echo  of  the  sentiments  of  one  of  our 
ex-Presidents,  which  were  the  subject  of  comment  by  Mr.  Dickin- 
son in  his  annual  address  in  1908.  Mr.  Boosevelt,  in  1906,  de- 
clared :  *'  The  instinct  for  self-government  among  the  people  of 
the  United  States  is  too  strong  to  permit  them  long  to  respect  any- 
one's rights  to  exercise  a  power  which  he  fails  to  exercise.  The 
governmental  control  which  they  deem  just  and  necessary  they 
will  have.  It  may  be  that  such  control  would  better  be  exercised 
in  particular  instances  by  the  government  of  the  states,  but  the 
people  will  have  the  control  they  need  either  from  the  states  or 
from  the  national  government,  and  if  the  states  fail  to  furnish  it 
in  due  measure,  sooner  or  later  constructions  of  the  Constitution 


336  THE  PRESIDENT'S  ADDEESS. 

will  be  found  to  vest  the  power  where  it  will  be  exercised  in  the 
national  government/' 

These  suggestions,  that  new  methods  of  construction  of  the 
Constitution  will  be  found,  which  will  meet  all  emergencies  and 
render  unnecessary  formal  amendments  to  that  instrument,  come 
with  somewhat  of  a  shock  to  a  lawyer  who  has  been  bred  in  the 
school  of  Marshall  and  Story.  The  new  school  of  constitutional 
interpretation  treats  the  Constitution  as  an  elastic  instrument 
which  automatically  expands  to  meet  our  national  needs,  and  is  a 
departure  from  long  established  rules  of  interpretation,  which 
call  for  a  fair  and  natural  construction  of  the  language  of  a 
written  instrument.  It  is  fraught  with  danger  as  introducing  a 
new  element  quite  as  indefinite  as  the  general  welfare  and  in- 
herent sovereignty  powers  of  the  government,  which  have  hitherto 
been  unsuccessfully  invoked  before  our  highest  tribunal  to  sustain 
legislation  enacted  for  purposes  not  authorized  by  the  Constitu- 
tion. We  must  face  the  questions:  Has  our  dual  system  of 
government  outlived  its  usefulness?  Is  our  representative  form 
of  government  a  failure  ?  Has  the  time  come  to  establish  a  more 
centralized  form  of  government  at  Washington  by  a  transfer  to 
to  the  federal  government  of  important  powers  reserved  to  the 
states?  These  are  vital  questions  and  an  affirmative  answer  to 
them  involves  the  destruction  of  our  ancient  political  landmarks, 
an  abandonment  of  the  traditions  out  of  which  our  Anglo-Saxon 
institutions  have  grown,  and  a  change  of  our  republican  form  of 
government  to  one  approximating  to  a  pure  democracy.  These 
changes  are  demanded  in  the  name  of  our  expanding  national 
needs,  and  of  a  more  direct  participation  of  the  people  in  the 
functions  of  government. 

If  the  court  should  set  the  example  of  stepping  outside  the 
Constitution  and  of  ignoring  its  plain  limitations,  how  long 
would  it  be  before  not  only  the  members  of  organized  labor,  but 
other  misguided  citizens,  would  act  on  the  doctrine  declared  by 
Mr.  Gompers  at  the  annual  convention  of  the  American  Federa- 
tion of  Labor,  as  follows :  "  I  repeat  and  emphasize  the  fact  that 
the  doctrine  that  the  citizens  must  yield  obedience  to  every  order 
of  the  court,  notwithstanding  that  order  transcends  inherent. 
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natural  human  rights  guaranteed  by  the  Constitution  of  our 
country^  is  vicious  and  repugnant  to  liberty  and  human  freedom. 
....  Under  such  circumstances  it  is  the  duty  of  the  citizen  to 
refuse  obedience,  and  to  take  whatever  consequences  may  ensue.*' 
What  is  this  doctrine  in  the  final  analysis  but  an  appeal  for  the 
*' co-operation  of  a  mob/'  to  use  the  language  of  Mr.  Justice 
Brewer  in  the  Debs  case,  when  he  said :  "  In  this  government 
of  and  by  the  people  the  means  of  redress  of  all  wrongs  are 
through  the  courts  and  at  the  ballot  box,  and  no  wrong,  real  or 
fancied,  carries  with  it  legal  warrant  to  invite  as  a  means  of 
redress  the  co-operation  of  a  mob  with  its  accompanying  acts  of 
violence.''  Mr.  Gompers  challenges  this  fundamental  principle 
of  law  and  order,  and  in  its  place  would  substitute  the  right  of 
every  citizen  to  be  his  own  interpreter  of  constitutional  rights 
and  privileges  without  reference  to  the  decisions  of  the  courts. 
This  is  an  impossible  doctrine  in  a  country  whose  government  is 
one  of  law  and  not  of  men,  and  its  end  is  anarchy.  Even  our 
President  voices  the  demand  for  enlarged  federal  power,  and  has 
recently  said:  "I  have  one  aim  in  the  Presidency:  to  make  a 
broad  and  permanent  advance  in  the  powers  of  the  federal  govern- 
ment and  in  their  enforcement,"  but  it  is  fair  to  assume,  in  the 
light  of  his  professional  and  judicial  experience,  and  of  other 
ofScial  utterances,  that  he  means  to  attempt  that  advance  in 
regular  and  constitutional  ways,  whatever  may  have  been  the 
attitude  of  any  of  his  predecessors  in  the  Presidential  office. 
That  he  does  not  believe  in  a  narrow  construction  of  the  Con- 
stitution is  apparent  in  some  of  the  bills  he  has  recommended  to 
the  Congress,  which  present  grave  constitutional  questions  as  to 
the  extent  of  federal  powers  under  the  Constitution,  which  must 
arrest  the  attention  of  our  profession.  Not  only  is  the  federal 
government  preparing  to  exercise  to  its  full  constitutional  limit 
the  powers  which  it  already  possesses,  but  it  is  reaching  out  for 
enlarged  powers,  encroaching  upon  those  reserved  to  the  states. 
This  is  illustrated  by  the  proposed  Income  Tax  Amendment, 
whose  sweeping  language  would  authorize  the  taxation  of  the 
instrumentalities  of  the  states. 

This  enlargement  of  the  power  of  the  federal  government  to 
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impose  direct  taxes,  which  is  not  confined  to  times  of  war  or 
other  great  emergencies,  must  result  in  the  impairment  of  the 
powers  and  resources  of  the  individual  states,  and  the  very  feat- 
ures of  this  amendment,  which  render  it  so  popular,  are  in  them- 
selves a  source  of  danger.  For  the  effort  to  reach  the  huge  for- 
tunes, which  have  been  illegally  extorted  from  the  public,  invites 
exemptions  which  have  only  to  be  placed  high  enough  to  lay  the 
burden  upon  the  citizens  of  a  few  great  commercial  states.  If  an 
income  tax  is  ever  a  wise  measure,  it  should  be  reserved,  as  John 
Stuart  Mill  declared,  *'for  an  extraordinary  resource  for  great 
national  emergencies  in  which  the  necessity  of  a  large  additional 
revenue  overrules  all  objections/'  Mr.  Gladstone  declared  it 
to  be  "  a  dangerous  tax,  vexatious  to  trade  and  industry,  and  on 
a  scale  far  exceeding  all  other  taxes  put  together,  a  demoralizing 
tax.*'  Sir  Guilford  Molesworth  in  an  article  contributed  to 
the  London  Standard  in  1907  said :  "  The  income  tax  is  a  burden 
for  which  there  is  absolutely  no  necessity.  It  is  one  that  never 
should  be  used  as  a  part  of  the  permanent  revenue  of  a  country. 
....  It  is  essentially  a  war  tax  to  be  abolished  as  soon  as  the 
emergency  may  have  passed  away.  It  is  the  height  of  folly  to 
draw  upon  our  reserves  in  time  of  peace,  leaving  no  reserve  upon 

which  we  can  draw  in  any  national  emergency It  is  of 

all  taxes  the  most  unjust,  unequal  and  mischievous.  In  its  direct 
action  it  falls  with  undue  severity  on  some  classes,  and  with 
unreasonable  lightness  upon  others.''  Sir  Stafford  Northcote  has 
shown  that  the  income  tax  is  "  mischievous  in  inducing  political 
laxity  and  extravagance."  While  in  recent  years  it  has  been  one 
of  the  largest  sources  of  British  income,  the  explanation  is  to  be 
found  in  the  fact  that  it  is  a  tax,  to  use  the  language  of  our 
Supreme  Court,  "voted  by  the  many  and  falling  on  the  few." 
If  taxation,  as  defined  by  Turgot,  the  French  Finance  Minister, 
is  "the  art  of  plucking  the  goose  without  making  it  cry  out," 
then  the  income  tax,  if  adopted,  is  likely  to  result  in  a  good  deal 
of  squawking,  which  perhaps  is  music  to  the  popular  ear. 

To  those  who  believe  that  our  dual  system  of  government  should 
be  jealously  maintained  in  its  integrity  until  we  can  clearly  see 
that  the  needs  of  our  people  as  a  whole  imperatively  demand  that 
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it  be  sacrificed  for  a  centralized  and  bureaucratic  government  at 
Washington,  and  that  any  change  in  our  form  of  government 
should  be  approached  with  the  greatest  caution  and  deliberation, 
the  proposed  amendment  seems  dangerous  as  an  entering  wedge 
to  enlarge  the  powers  of  the  federal  government  at  the  expense 
of  the  states.  It  looks  as  if,  after  a  respite  of  half  a  century,  an 
era  of  constitutional  amendments  is  about  to  be  ushered  in,  and 
that  the  road,  once  entered  upon,  may  be  found  an  easy  one  to 
follow.  In  fact,  many  are  impatient  with  this  slow  method  of 
reaching  the  results  they  desire,  and  there  is  a  growing  demand 
that  Congress  should  call  a  constitutional  convention  for  the  pur- 
pose of  amending  the  Constitution.  This  action  has  been  taken 
by  several  states  with  direct  reference  to  an  amendment  authoriz- 
ing the  election  of  Senators  by  a  direct  vote  of  the  people,  a  move- 
ment which  has  been  gathering  strength  for  the  last  twenty  years, 
and  about  which  more  has  been  spoken  and  written  than  on  any 
other  constitutional  question.  The  bibliography  of  the  subject 
fills  fourteen  printed  pages  in  a  recent  volume  devoted  to  its  dis- 
cussion. Many  of  the  states,  impatient  of  these  slow  methods  of 
amending  the  Constitution,  have  attempted  to  accomplish  in- 
directly what  could  not  be  done  directly  under  the  Constitution. 
This  was  first  attempted  by  nominating  United  States  Senators 
at  party  conventions,  but  this  method  was  found  not  to  assure 
satisfactory  results,  and  recently  recourse  has  been  had  to  State 
legislation  authorizing  the  choice  of  Senators  by  direct  vote  of 
the  people  at  primary  elections.  In  some  states  the  statutes  pro- 
vide for  the  certification  of  the  results  of  these  elections  to  the 
legislature.  In  one  state  candidates  for  the  legislature  are  placed 
under  oath  to  abide  by  the  results  of  the  primary. 

All  these  methods  of  controlling  the  action  of  the  legislature 
in  the  choice  of  a  Senator  have  proved  uncertain,  except  in  states 
where  the  dominance  of  one  party  is  firmly  established,  and  it 
may  be  questioned  whether  the  popular  control  goes  further  than 
to  anticipate  the  probable  action  of  the  legislature.  The  con- 
servative old  Commonwealth  of  Massachusetts  seems  to  be  yield- 
ing to  this  movement,  for  in  May  last  the  House  of  Eepresenta- 
tives  passed  a  resolution,  by  a  vote  of  116  to  110,  requesting 
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Congress  to  call  a  constitntioiial  convention  to  authorize  the  elec- 
tion of  United  States  Senators  by  a  direct  vote  of  the  people; 
while  this  resolution  was  not  concurred  in  by  the  Senate,  it  shows 
how  far  the  drift  is  away  from  the  views  of  the  Constitution 
inculcated  by  one  of  its  eminent  Senators,  who  from  1877  until 
his  death  in  1904  represented  that  commonwealth  in  the  United 
States  Senate. 

Senator  Hoar  delivered  in  the  Senate  in  April,  1893,  an 
elaborate  argument  in  support  of  resolutions  in  opposition  to  a 
change  in  the  method  of  electing  United  States  Senators ;  these 
resolutions,  among  other  things,  declared :  "  The  reasons  which 
require  this  change,  if  acted  upon  and  carried  to  their  logical 
result,  will  lead  to  the  election  by  direct  popular  vote  and  by 
popular  majorities,  of  the  President  and  of  the  judiciary,  and 
will  compel  the  placing  of  these  elections  under  complete  national 
control.  It  will  result  in  the  overthrow  of  the  whole  scheme  of 
the  Senate,  and,  in  the  end,  of  the  whole  scheme  of  the  national 
Constitution  as  designed  and  established  by  the  framers  of  the 
Constitution  and  the  people  who  adopted  it."  In  the  course  of 
the  discussion  he  said :  "  I  think  it  can  be  established  to  the 
satisfaction  (of  the  American  people)  that  the  proposed  change 
in  the  method  of  electing  Senators  is  in  itself  a  change  in  prin- 
ciple and  essence  of  the  most  vital  character,  and  that  its  logic 
will  lead  to  other  changes  equally  vital  and  essential,  and  for 
that  reason  I  have  no  a|)prehension  of  the  success  of  this  scheme 
when  deliberately  considered  and  discussed.  I  am  not  afraid  to 
say  to  the  American  people  that  it  is  dangerous  to  trust  any  great 
power  of  government  to  their  direct  or  inconsiderate  control.  I 
am  not  afraid  to  tell  them  not  only  that  their  sober  second 
thought  is  better  than  their  hasty  action,  but  that  a  government 
that  is  exposed  to  the  hasty  action  of  a  people  is  the  worst  and  not 

the  best  government  on  earth I  do  not  believe  the  people 

of  Massachusetts,  and  the  same  challenge  may  be  given  with  con- 
fidence in  behalf  of  any  other  American  state  that  has  a  history, 
will  accept  this  invitation  to  change  the  method  of  choosing  the 
Senators,  which  depends,  as  I  have  said,  not  only  upon  the  claim 
that  the  legislatures  are  unfit  to  be  trusted  with  this  duty,  which 
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is  one  among  the  chiefest  functions  of  sovereignty,  but  that  the 
Senate  of  the  United  States  has,  upon  the  whole,  been  a  failure. 
....  Never  before  has  there  been  proposed,  so  far  as  I  know,  a 
change  which  is  to  affect  the  great  balance  of  political  power 
which  our  fathers  adjusted  with  so  much  care.^' 

It  is  diflScult  to  understand  why,  if  the  wisdom  of  the  people 
cannot  be  trusted  to  select  from  a  small  constituency  members 
of  the  legislature,  who  are  well  known  to  the  voters,  to  carry  out 
their  will,  it  should  be  expected  that  greater  wisdom  will  be  shown 
in  the  choice  from  a  much  larger  constituency  of  United  States 
Senators  necessarily  strangers  to  most  of  the  voters.  It  is  a  novel 
proposition  that  there  is  more  wisdom  in  the  ballot  box  than  in  a 
deliberative  assembly.  If  the  great  body  of  voters  cannot  thwart 
the  wiles  of  the  politician  in  the  small  field,  why  should  they 
succeed  in  the  larger?  The  larger  the  field,  the  greater  is  the 
scope  for  organization,  and  the  element  of  the  unknown  always 
favors  the  politician.  'No  feature  of  our  government  received 
greater  consideration  from  the  framers  of  the  Constitution  than 
the  method  of  selecting  members  of  the  Senate.  That  and  the 
Constitution  of  the  Supreme  Court  are  vital  and  essential  feat- 
ures of  our  form  of  government.  Nothing  better  illustrates  liow 
widespread  and  radical  is  this  movement  for  change  than  the 
growth  of  this  demand  for  election  of  Senators  by  direct  vote  of 
the  people.  The  principle  which  it  involves  is  far-reaching,  and 
if  successful  it  is  the  beginning  of  the  end  of  our  present  form 
of  government.  Such  a  momentous  result  should  make  one 
pause  before  taking  the  first  step. 

We  ought  not  to  deceive  ourselves  as  to  the  real  meaning  and 
radical  character  of  these  demands,  nor  shut  our  eyes  to  the 
momentous  issues  which  they  involve.  If  modern  political  philos- 
ophers, who  demand  these  changes,  are  right,  then  the  theory  of 
our  government,  under  which  we  have  waxed  strong  and  pros- 
pered beyond  the  dreams  of  avarice,  is  wrong.  If  they  are  right, 
the  framers  of  the  federal  Constitution  builded  neither  wisely  nor 
well,  and  that  instrument  which  Gladstone  declared  to  be  "  the 
most  wonderful  work  struck  off  at  a  given  time  by  the  brain  and 
purpose  of  man,*'  demonstrates  only  the  lack  of  wisdom  and  the 
shortsightedness  of  its  framers.     If  these  changes  are  carried 
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out,  what  will  become  of  our  federal  government  with  its  enu- 
merated powers?  What  will  become  of  the  powers  reserved  to 
the  states  ?  What  will  become  of  our  republican  form  of  govern- 
ment^ whose  existence  is  guaranteed  by  the  federal  Constitution 
to  every  state,  and  one  of  whose  essential  features  is  a  repre- 
sentative body  which  enacts  its  laws?  The  evils  of  hasty  and 
oppressive  legislation  were  foreseen  by  the  fathers,  and  guarded 
against  with  jealous  care.  The  things  which  to  the  fathers 
seemed  evil,  to  many  now  seem  good.  What  they  carefully 
avoided  was  the  establishment  of  a  centralized  federal  government 
of  unlimited  powers,  a  form  of  government  which  now  seems  to 
grow  in  favor.  The  great  struggle  in  the  federal  convention  was 
over  the  apportionment  of  powers  between  the  states  and  the 
federal  government,  and  out  of  that  struggle  grew  the  wise 
checks  and  balances  of  the  Constitution,  many  of  which  we  are 
now  asked  to  cast  aside  as  useless  political  lumber.  The  fathers 
of  the  Constitution  knew  well  the  evils  and  the  weaknesses  of 
a  pure  democracy.  The  pages  of  history  are  replete  with  the 
story  of  ancient  republics  which  foundered  on  that  rock.  They 
wisely  selected  a  republican  form  of  government  based  on  repre- 
sentative institutions,  and  made  one  chamber  of  the  legislative 
body  a  check  upon  the  other  by  the  method  of  its  selection  and 
the  duration  of  its  service,  having  always  in  view  the  danger  of 
hasty  and  ill-considered  legislation,  which  is  likely  to  result  when 
the  passions  and  impulses  of  the  people  in  times  of  popular  excite- 
ment, are  not  filtered  through  the  medium  of  a  deliberate 
assembly. 

In  these  days  when  changes  in  our  form  of  government  are 
demanded,  so  radical  as  to  indicate  either  ignorance  of  or  indif- 
ference to  the  spirit  and  purpose  of  our  institutions,  it  may  be 
well  to  turn  back  and  listen  for  a  moment  to  the  voices  of  the 
past,  and  see  how  these  things  seemed  to  those  who  had  hazarded 
all  and  sacrificed  much  to  establish  "an  indestructible  union 
composed  of  indestructible  states/*  James  Wilson,  one  of  the 
strongest  minds  in  the  federal  convention,  said :  "  One  thing 
is  very  certain,  that  the  doctrine  of  representation  in  gov- 
ernment was  altogether  unknown  to  the  ancients.  N"ow  the 
knowledge  and  practice  of  this  doctrine  is,  in  my  opinion,  essen- 
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tial  to  every  Bystem  that  can  possess  the  qualities  of  freedom, 
wisdom  and  energy For  the  American  states  were  re- 
served the  glory  and  the  happiness  of  diffusing  this  vital  principle 
throughout  the  constituent  parts  of  government.  Representation 
is  the  chain  of  communication  between  the  people  and  those  to 
whom  they  have  committed  the  exercise  of  the  powers  of  govern- 
ment/* Gerry,  in  the  course  of  the  debates,  said :  "  The  evils 
we  experience  flow  from  the  excess  of  democracy.  The  people  do 
not  want  virtue,  but  are  the  dupes  of  pretended  patriots.*' 
Madison,  in  the  Federalist,  pointed  out  that  "  The  instability, 
injustice  and  confusion  introduced  into  the  public  councils,  have, 
in  truth,  been  the  moral  diseases  under  which  popular  govern- 
ments have  everywhere  perished;  as  they  continue  to  be  the 
favorite  and  fruitful  topics  from  which  the  adversaries  to  liberty 

derive  the  most  specious  declamation A  pure  democracy 

can  admit  of  no  cure  for  the  mischief  of  faction.  A  common 
passion  or  interest  will,  in  almost  every  case,  be  felt  by  a  majority 
of  the  whole ;  a  communication  and  concert  result  from  the  form 
of  government  itself,  and  there  is  nothing  to  check  the  induce- 
ment to  sacrifice  the  weaker  party  or  an  obnoxious  individual. 
Hence  it  is  that  such  democracies  have  ever  been  spectacles  of 
turbulence  and  contention;  have  ever  been  found  incompatible 
with  personal  security  or  the  rights  of  property;  and  have  in 
general  been  as  short  in  their  lives  as  they  have  been  found 
violent  in  their  deaths.*'  Randolph,  in  the  federal  convention, 
said  that  the  general  object  was  to  provide  a  cure  for  the  evils 
under  which  the  United  States  labored;  that  in  tracing  these 
evils  to  their  origin,  every  man  had  found  it  in  the  turbulence 
and  follies  of  democracy;  that  some  check,  therefore,  was  to  be 
sought  for  against  this  tendency  of  our  government,  and  that  a 
good  Senate  seemed  most  likely  to  answer  the  purpose.  Hamilton, 
in  the  debates  in  the  convention  in  N"ew  York  on  the  adoption  of 
the  federal  Constitution,  said:  "It  has  been  observed  by  an 
honorable  gentleman  that  a  pure  democracy,  if  it  were  practi- 
cable, would  be  the  most  perfect  government.  Experience  has 
proved  that  no  position  in  politics  is  more  false  than  this.  The 
ancient  democracies,  in  which  the  people  themselves  deliberated, 
never  possessed  one  feature  of  good  government.** 
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The  construction  given  to  our  Constitution  by  the  United 
States  Supreme  Court  recognizes  its  representative  character  as 
understood  by  its  framers,  and  in  a  late  case  (Pollock  vs.  Farm- 
ers Loan  and  Trust  Company,  158  U.  S.  601)  the  court  has 
declared :  ''  In  our  judgment  the  construction  given  to  the  Con- 
stitution by  the  authors  of  the  Federalist  should  not  and  cannot 
be  disregarded."  In  Minor  vs.  Happersett,  21  Wall.  162,  the 
court  declared  the  meaning  of  the  federal  guaranty  to  the 
states  of  a  republican  form  of  government,  and  said:    *'The 

guaranty  is  of  a  republican  form  of  government All  the 

states  had  governments  when  the  Constitution  was  adopted. 
In  all  the  people  participated  to  some  extent,  through  their 
representatives  elected  in  the  manner  especially  provided.  These 
governments  the  Constitution  did  not  change.  They  were  ac- 
cepted precisely  as  they  were,  and  it  is,  therefore,  to  be  presumed 
they  were  such  as  it  was  the  duty  of  the  states  to  provide.  Thus 
we  have  unmistakable  evidence  of  what  was  republican  in  form 
within  the  meaning  of  that  term,  as  employed  in  the  Con- 
stitution." In  re  Duncan,  139  TI.  S.  499,  the  court  said :  ^^  By 
the  Constitution,  a  republican  form  of  government  is  guaranteed 
to  every  state  in  the  union,  and  the  distinguishing  feature  of  that 
form  is  the  right  of  the  people  to  choose  their  own  oflBcers  for 
governmental  administration,  and  pass  their  own  laws  in  virtue 
of  the  legislative  power  reposed  in  representative  bodies,  whose 
legitimate  acts  may  be  said  to  be  those  of  the  people  themselves." 

Referring  to  Mr.  Webster's  argument  in  Luther  vs.  Borden  the 
court  said :  "  Mr.  Webster's  argument  in  that  case  took  a  wider 
sweep,  and  contained  a  masterly  statement  of  the  American 
system  of  government,  as  recognizing  that  the  people  are  the 
source  of  all  political  power,  but  that,  as  the  exercise  of  govern- 
mental powers  immediately  by  the  people  themselves  is  unpracti- 
cable,  they  must  be  exercised  by  representatives  of  the  people." 
In  Holden  vs.  Hardy,  169  U.  S.  139,  the  court  said:  "While 
the  people  of  each  state  may  doubtless  adopt  such  system  of  laws 
as  best  conform  to  their  own  traditions  and  customs,  the  people 
of  the  whole  countrv  have  laid  down  in  the  Constitution  of  the 
United  States  certain  fundamental  principles  to  which  each 
member  of  the  union  is  bound  to  accede  as  a  condition  of  its 


0HAKLE8  F.   LIBBY.  345 

admission  as  a  state.     Thus,  the  United  States  are  bound  to 
guarantee  to  each  state  a  republican  form  of  government/^ 

With  such  authoritative  statements  of  what  constitutes  the 
essential  features  of  our  republican  form  of  "government  which 
is  guaranteed  to  every  state  of  the  union  by  the  Constitution,  one 
may  well  ask :  Where  is  the  place  to  be  found  for  the  so-called 
"  initiative  and  referendum  *'  which  have  been  adopted  into  the 
Constitutions  of  several  states;  and  what  is  the  status  under  the 
federal  Constitution  of  such  features  of  state  governments  ?  No 
such  provision  existed  in  the  Constitution  of  any  state  when  it 
was  admitted  into  the  union^  but  is  a  product  of  latter  day 
political  wisdom.  How  far  it  has  done  away  with  representative 
government  is  shown  by  the  language  of  the  amendment  to  the 
Constitution  of  Oregon,  which  is  in  part  as  follows :  "  The  people 
reserve  to  themselves  power  to  propose  laws  and  amendments  to 
the  Constitution,  and  to  enact  or  reject  the  same  at  the  polls, 
independent  of  the  legislative  assembly,  and  also  reserve  power 
at  their  own  option  to  approve  or  reject  at  the  polls  any  act  of  the 
legislative  assembly.^'  The  amendment  also  provides:  "The 
veto  power  of  the  Governor  shall  not  extend  to  measures  referred 
to  the  people/'  thus  removing  one  of  the  safeguards  against  hasty 
and  ill-advised  legislation.  This  amendment  presents  the  vital 
question  whether  or  not  the  government  of  a  state,  under  the  fed- 
eral Constitution,  may  be  directly  administered  by  a  numerical 
majority  of  its  voters.  Here  the  voice  of  the  minority  is  not  heard 
in  the  preparation  or  enactment  of  the  laws.  They  have  no  share 
in  the  deliberations  and  discussions  which  precede  the  enactment 
of  laws  under  a  representative  form  of  government,  where  the 
voice  of  the  minority  is  at  least  heard,  and  is  often  effective  to 
modify  and  sometimes  defeat  proposed  legislation.  Under  this 
amendment  there  is  no  deliberation,  but  only  the  exercise  of  an 
act  of  power  at  the  ballot  box.  If  "  Law  is  something  more  than 
mere  will  exerted  as  an  act  of  power,*'  as  asserted  by  the  United 
States  Supreme  Court  in  Hurtada  vs.  California,  that  "some- 
thing more"  is  lacking  in  laws  enacted  by  direct  vote  of  the 
people,  and  such  laws  are  inconsistent  with  the  republican  form 
of  government,  which  is  guaranteed  to  the  states  by  the  federal 
Constitution.    It  abrogates  that  form  of  government  in  one  of 
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its  most  vital  features.  It  is  no  answer  to  the  unconstitutionality 
of  the  amendment  that  the  people  will  rarely  exercise  the  author- 
ity in  legislation  which  the  amendment  grants  to  them,  and 
which  they  may  exercise,  if  they  see  fit,  to  the  extent  of  rendering 
functionless  the  legislative  body.  The  objection  is  to  the  power, 
regardless  of  the  extent  to  which  it  may  be  exercised.  How  this 
guaranty  shall  be  invoked,  how  it  shall  be  enforced,  present  diflB- 
cult  questions.  It  is  said  that  questions  arising  under  this  guar- 
anty are  political  and  not  judicial  questions^  but  it  is  easy  to  see 
that  state  laws  enacted  by  direct  vote  of  the  people  may  affect 
unfavorably  the  life,  liberty  and  property  of  citizens  of  the  United 
States,  and  it  would  seem  that  the  protection  of  those  rights, 
involving  the  constitutionality  of  such  laws,  must  present  judicial 
questions. 

The  serious  constitutional  questions  involved  in  these  amend- 
ments authorizing  direct  legislation  by  the  people  have  been 
touched  upon  by  the  courts,  which  have  laid  down  the  principles 
which  must  finally  control  their  decision,  when  the  questions  are 
directly  presented.  In  the  Homestead  cases  (22  Gratt.  266) 
the  Supreme  Court  of  Virginia  was  called  upon  to  pass  upon  the 
constitutionality  of  a  provision  of  its  new  Constitution  exempting 
homesteads  from  execution  and  levy  for  antecedent  debts.  This 
Constitution  had  received  the  approval  of  Congress,  as  required 
by  the  reconstruction  act,  and  it  was  contended  that  such  ap- 
proval withdrew  it  from  the  inhibition  of  the  Constitution  of  the 
United  States.  In  repudiating  that  doctrine  the  court  said: 
"  But  suppose  the  Constitution  of  Virginia  could,  in  any  view, 
be  considered  an  act  of  Congress.  Then  I  deny  that  Congress 
can  violate  the  Constitution  of  the  United  States  any  more  than  a 
state.  That  Constitution  is  the  *  supreme  law  of  the  land,'  para- 
mount in  its  obligation  and  binding  force  upon  all  departments 
of  government,  state  and  federal;  upon  the  national  legislature 

as  well  as  the  state  legislatures It  would  be  a  monstrous 

fallacy  to  hold,  either  that  Congress  can  authorize  a  state  to  do 
that  which  the  Constitution  of  the  United  States  prohibits  a 
state  from  doing,  or  that  Congress  may  itself  supersede  the 
national  Constitution."  In  The  People  vs.  Collins,  3  Mich.  Rep. 
416,  the  court  in  discussing  the  legality  of  the  referendum  said : 
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"While  the  power  and  the  responsibility  of  legislation  remain 
where  the  Constitution  has  placed  them,  before  any  proposed 
measure  can  become  a  law  ....  it  must  pass  through  the  ordeal 
of  public  and  deliberate  discussion  in  the  l^slatare.  It  must 
receive  the  sanction  of  the  concurrent  vote  of  a  majority,  or, 
having  been  returned  with  the  (Jovemor's  veto,  of  two-thirds  of 
the  members  of  the  two  houses  of  which  the  legislature  is  com- 
posed, votes  cast  by  men  who  are  not  the  mere  deputies  of  their 
immediate  constituents,  but  the  representatives  of  the  whole 
people,  and  bound  to  act  for  the  general  good;  who  are  respon- 
sible to  the  people  for  their  action,  and  may  be  held  to  that 

responsibility Such  a  government  secures  deliberation 

and  responsibilily  in  legislation,  and  affords  protection  against 
the  despotism  of  official  rulers,  on  the  one  hand,  and  of  irre- 
sponsible, numerical  majorities  on  the  other.  It  has  been  ap- 
propriately termed  ^  the  flower  of  modem  civilization.*  But  if 
the  legislature  may  transfer  this  power  and  this  responsibility 
to  the  people,  where  are  the  checks  which  the  Constitution  in- 
tended to  provide  against  hasty  and  inconsiderate  legislation? 
Where  are  the  securities  against  arbitrary  and  irresponsible 
power?  We  may  be  subjected  to  the  dominion  of  the  popular 
majority — ^a  majority  whose  opinion  must  be  formed  without 
legislative  discussion  or  deliberation — a  majority  responsible  to 
no  one  because  it  has  no  superior — ^impatient  of  restraint,  be- 
cause conscious  of  its  strength,  and  apt  to  think  itself  infallible, 
and  against  whose  resistless  will,  thus  exercised  directly  on  mat- 
ters of  legislation,  with  an  elective  judiciary,  all  the  restraints 
which  the  Constitution  has  imposed  upon  the  legislative  power 
will,  in  the  end,  prove  utterly  unavailing."  In  Bice  vs.  Foster, 
4  Harr.  479,  the  court  considered  the  question  and  said: 
"Wherever  the  power  of  making  laws,  which  is  the  supreme 
power  in  a  state,  has  been  exercised  directly  by  the  people  under 
any  system  of  polity  and  not  by  representation,  civil  liberty  has 
been  overthrown.  Popular  rights  and  universal  suffrage,  the 
favorite  theme  of  every  demagogue,  afford,  without  constitutional 
control  or  a  restraining  power,  no  security  to  the  rights  of  indi- 
viduals or  to  the  permanent  peace  and  safety  of  society 

To  guard  against  these  dangers  and  the  evil  tendencies  of  a 
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democracy  our  republican  government  was  instituted  by  the  con- 
sent of  the  people.  The  characteristic  which  distinguishes  it 
from  the  miscalled  republics  of  ancient  and  modem  times,  is, 
that  none  of  the  powers  of  sovereignty  are  exercised  by  the 
people;  but  all  of  them  by  separate,  co-ordinate  branches  of  gov- 
ernment in  whom  those  powers  are  vested  by  the  Constitution. 
These  co-ordinate  branches  are  Intended  to  operate  as  balances, 
checks  and  restraints;  not  only  upon  each  other,  but  upon  the 
people  themselves;  to  guard  them  against  their  own  rashness, 
precipitancy  and  misguided  zeal;  and  to  protect  the  minority 

against  the   injustice   of  the   majority Gloomy   indeed 

would  be  the  prospect  for  this  or  any  other  representative  re- 
public, if  the  people  themselves  should  ever  withdraw  this  power 
from  their  representatives  to  exercise  it  through  the  medium  of 

legislative  ballot  boxes Fortunate  it  is  for  us  that  our 

wise  and  patriotic  ancestors  have  interposed  between  us  and  such 
a  state  the  restraints  of  the  Constitution,  which  neither  the  judi- 
ciary, nor  the  legislature,  nor  the  people  themselves,  will  ever 
disregard,  when  the  true  principles  of  the  Constitution  come  to 
be  considered,  and  fully  understood.*' 

In  view  of  the  attitude  of  so  many  of  our  population  towards 
our  present  form  of  government  and  of  the  widespread  demand 
for  change,  one  can  but  ask  what  has  produced  this  hostility 
to  our  institutions,  which  have  stood  the  strain  of  more  than  a 
century  and  produced  results  which  have  commanded  the  admira- 
tion of  the  world.  Have  we  changed,  or  have  our  institutions 
changed  ?  This  is  a  pertinent  inquiry,  and  leads  one  to  ask  what 
has  been  the  effect  of  absorbing  into  our  population  nearly  25,- 
000,000  of  immigrants  since  1820,  when  the  government  statistics 
were  first  gathered,  and  what  has  been  the  character  of  that 
immigration?  Up  to  1880  immigrants  came  almost  exclusively 
from  the  Northwest  European  races,  such  as  the  English,  Scotch, 
Irish,  German  and  Scandinavian.  Since  then  the  larger  number 
of  our  immigrants  have  come  from  central  Europe  and  the  states 
that  border  on  the  Mediterranean,  and  include  Bohemians,  Mag- 
yars, Slovaks,  Poles,  Neapolitans,  Sicilians,  Armenians,  Syrians, 
Greeks  and  Russian  Jews.  We  are  told  by  Mr.  LeBon  in  his 
'^  Study  of  the  Popular  Mind  "  that  ''  A  nation  does  not  choose 
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its  institutions  at  will,  any  more  than  it  chooses  the  color  of  its 
hair  or  its  eyes.  Institutions  and  governments  are  the  products 
of  the  race.  They  are  not  the  creators  of  an  epoch,  but  are  created 
by  it.  People  are  not  governed  in  accordance  with  their  caprices 
of  the  moment,  but  as  their  character  determines  that  they  shall 
be  governed.    Centuries  are  required  to  form  a  political  system, 

and  centuries  needed  to  change  it Nature  has  recourse  at 

times  to  radical  measures,  but  never  after  our  fashion,  which 
explains  how  it  is  that  nothing  is  more  fatal  to  a  people  than  the 
mania  for  great  reforms,  however  excellent  these  reforms  may 
appear  theoretically.  They  would  only  be  useful  were  it  possible 
to  change  instantaneously  the  genius  of  nations.  This  power, 
however,  is  possessed  only  by  time.  Men  are  ruled  by  ideas,  senti- 
ments and  customs — ^matters  which  are  the  essence  of  ourselves. 
Institutions  and  laws  are  the  outward  manifestations  of  our 

character,  the  expression  of  its  needs The  destinies  of 

peoples  are  determined  by  their  character  and  not  by  their  govern- 
ment  There  is  nothing  so  stable  in  a  race  as  the  inherited 

groundwork  of  its  thoughts.  Traditions  represent  the  ideas,  the 
needs  and  the  sentiments  of  the  past.    They  are  the  synthesis  of 

the  race,  and  weigh  upon  us  with  immense  force Neither 

a  national  genius  nor  civilization  would  be  possible  without  tradi- 
tions  The  ideal  for  a  people  is  to  preserve  the  institu- 
tions of  the  past,  merely  changing  them  insensibly  and  little  by 
little.  This  ideal  is  difficult  to  realize.  The  Romans  in  ancient 
and  the  English  in  modem  times  are  almost  alone  in  having 
realized  ii^^ 

With  the  absorption  of  these  new  and  incongruous  elements, 
whose  assimilation  is  a  slow  and  difficult  process,  the  char- 
acter of  our  population  is  gradually  changing,  and  a  new  na- 
tion of  mixed  characteristics  is  growing  up.  The  ideals  and 
traditions  of  the  past  are  gradually  disappearing.  What  ideals 
and  traditions  are  to  take  their  place?  What  valuable  contribu- 
tions may  we  expect  from  the  new  elements  in  our  population  ? 
These  immigrants  have  come  to  our  country  as  an  asylum  from 
oppression,  as  the  land  of  opportunity — the  Eldorado  of  the 
West.  Many  of  them  have  never  before  breathed  the  air  of  free- 
dom, but  only  the  heavy  atmosphere  of  oppression  and  want. 
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They  have  had  no  experience  with  the  workings  of  free  institu- 
tions. Their  ideals  have  hardly  lifted  themselves  above  the 
horizon  of  their  physical  wants.  They  have  no  knowledge  of  the 
traditions  out  of  which  our  institutions  have  grown.  The  national 
spirit  with  its  inherited  sentiments  and  traditions  is  lacking. 
They  do  not  understand  the  foundations  of  Anglo-Saxon  liberty, 
how  through  the  centuries  it  has  "  broadened  slowly  down  from 
precedent  to  precedent.^^  What  they  quickly  learn  is  the  power 
of  the  ballot.  They  hear  much  of  the  wrongs  of  the  people,  and 
they  are  ready  listeners  to  those  who  proclaim  that  the  people 
ought  to  have  a  larger  share  in  the  government.  They  are  the 
people,  and  the  suggestion  emphasizes  their  importance.  The 
checks  and  balances  of  the  Constitution  have  no  meaning  to 
them.  The  logic  of  the  situation  to  them  is  a  pure  democracy. 
They  are  ready  for  the  change.  They  care  little  who  wrought 
and  toiled  to  give  the  ship  of  state  its  present  shape.  To  them 
the  lines  of  our  New  England  poet  have  little  meaning,  for  the 
sentiment  to  which  he  appeals  is  lacking.  They  are  not  "  to  the 
manner  bom.^' 

**  We  know  what  master  laid  thy  keel. 
What  workmen  wrought  thy  ribs  of  steel. 
Who  made  each  mast,  and  sail  and  rope. 
What  anvils  rang,  what  hammers  beat. 
In  what  a  forge  and  what  a  heat 
Were  shaped  flie  anchors  of  thy  hope ! 
Our  hearts,  our  hopes,  are  all  with  thee, 
Our  hearts,  our  hopes,  our  prayers,  our  tears. 
Our  faith  triumphant  o^er  our  fears. 
Are  all  with  thee, — ^are  all  with  thee !  '^ 

The  times  have  need  of  wise  leaders,  otherwise  the  demos  will 
lead.  Nothing  has  done  more  to  favor  this  movement  to  concen- 
trate power  in  the  hands  of  the  national  government  than  the 
failure  of  the  states  to  exercise  their  reserved  powers  by  the 
enactment  of  uniform  laws  to  promote  the  great  business  interests 
of  the  country.  The  states  have  been  slow  in  the  past  to  recog- 
nize their  responsibility  and  to  use  wisely  their  powers  to  promote 
the  general  welfare.  Their  lack  of  co-operation  in  important 
matters  has  stimulated  the  demand,  that  the  powers  of  the  gen- 
eral government  should  be  enlarged  to  accomplish  these  objects. 
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How  great  is  the  danger  arising  from  this  cause  has  been  in- 
sistently pointed  out  by  Senator  Boot  and  others.  Attorney- 
General  Wickersham,  in  a  recent  public  address  in  New  York, 
referring  to  this  matter  said:  "Speaking  in  this  place  two 
years  ago,  one  of  New  York's  most  illustrious  citizens  pointed 
out  the  increasing  growth  of  federal  power,  and  warned  the 
states  of  their  duty  to  assert  and  enforce  their  own  jurisdiction, 
lest  that  which  was  property  theirs,  should,  from  sheer  disuse, 
fall  into  federal  hands.  Again  within  a  few  weeks  past,  at  the 
dinner  of  the  Chamber  of  Commerce,  in  this  city.  Senator  Root 
renewed  this  warning;  spoke  of  the  rapid  growth  of  centralized 
power  in  Washington;  the  difficulty  of  the  intelligent  and  efficient 
administration  of  the  affairs  of  this  vast  nation  by  the  bureaus 
and  the  departments  of  the  Capitol ;  and  emphasized  the  need  of 
state  action  in  matters  property  within  state  jurisdiction.*'  The 
Attorney-General  adds :    "  I  heartily  concur  in  all  he  said." 

Since  these  words  were  uttered  there  are  indications  of  in- 
creased public  interest  in,  and  a  clearer  recognition  of,  the 
importance  of  uniform  state  legislation  on  many  subjects.  In 
February  last  a  large  conference  on  uniform  state  laws  was  held 
in  Washington  at  the  call  of  the  National  Civic  Federation,  at 
which  representatives  of  many  civic  associations  and  of  the  Con- 
ference of  Commissioners  on  Uniform  State  Laws,  were  present. 
The  Conference  of  State  Governors  was  in  session  at  the  same 
time.  At  this  conference  Senator  Boot  again  urged  the  impor- 
tance of  uniform  state  legislation,  saying :  "  It  is  quite  apparent 
that  there  is  a  wide  field  of  governmental  activity  which  belongs 
to  the  states,  and  which  does  not  fall  within  the  powers  of  the 
national  government,  but  a  field  in  which  a  great  variety  of  most 
important  legislation  is  necessary,  affecting  not  alone  the  indi- 
vidual state  which  is  legislating,  but  a  great  number  of  the  sister 

states It  seems  quite  absurd  that  a  body  of  forty-six 

states,  bound  together  by  the  ties  of  common  patriotism  and  a 
common  interest,  should  not  be  able  to  do,  regarding  the  matters 
that  are  entrusted  to  their  individual  legislation,  the  same  sort 
of  thing  that  all  the  civilized,  the  widely  separated  civilized 
powers  of  the  world,  have  been  doing  for  almost  a  century.    Is 
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it  not  worth  while,  instead  of  trying  to  get  the  Constitution  of 
the  United  States  changed  so  as  to  take  away  from  the  states 
their  power  over  matters  which  are  essentially  of  local  concern, 
is  it  not  worth  trying  to  see  if  the  states  cannot  agree  upon  such 
modifications  of  their  peculiar  policies,  of  their  individual  poli- 
cies, as  to  do  the  least  possible  harm,  and  cause  the  least  possible 
inconvenience  to  their  sister  states  ?  " 

It  speaks  well  for  the  wisdom  of  the  founders  of  this  Asso- 
ciation that  among  its  objects  they  emphasized  the  advancement 
of  "  uniformity  of  legislation  throughout  the  union/'  Through 
the  influence  of  this  Association  was  established  the  Conference 
of  Commissioners  on  Uniform  State  Laws,  who  during  the  last 
twenty  years  have  been  patiently  and  carefully  performing  the 
work  of  preparing  uniform  bills  on  commercial  and  other  sub- 
jects. This  work,  which  from  the  professional  point  of  view  is 
of  the  highest  character,  has  not  only  received  the  endorsement 
of  the  representatives  of  the  numerous  civic  bodies  constituting 
the  conference  at  Washington,  but  its  several  bills  have  been 
adopted  by  so  large  a  number  of  the  states  as  to  demonstrate  the 
feasibility  and  value  of  uniform  state  legislation.  This  move- 
ment for  uniform  state  laws,  which  was  inaugurated  by  tliis 
Association,  has  been  declared  to  be  "  the  most  important  juristic 
work  undertaken  in  the  United  States  since  the  adoption  of  the 
federal  Constitution.''  It  will,  if  persistently  pursued,  prove  to 
be  a  bond  of  union  between  the  states  and  a  safeguard  against 
radical  changes  in  our  present  form  of  republican  government. 

In  dealing  with  the  tendency  of  the  times  w^hich  threaten 
changes  in  the  form  of  our  government,  I  may  seem  to  some,  in 
the  language  of  Horace,  "  difficiliSj  querulus,  laudator  tcinpoiis 
acti/'  and  under  the  spell  of  the  past  to  have  shown  too  little - 
faith  in  the  stability  of  our  institutions  and  the  intelligence  of 
the  American  people.  I  am  not  unmindful  that  there  were  brave 
men  before  Agamemnon,  and  that  no  generation  possesses  a 
monopoly  of  the  wisdom  of  the  race.  I  recognize  that  what  the 
majority  of  the  people  really  want,  in  time  they  will  get,  and  that 
compacts  and  constitutions  cannot  withstand  the  advancing  tide 
of  public  opinion.    The  genius  of  a  nation  will  find  its  expression 
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in  its  form  of  government;  but  I  have  felt  that  in  these  times  of 
unrest  we  are  in  danger  of  forgetting  the  teachings  of  the  past, 
and  in  the  name  of  reform  arc  rusliing  into  change  as  a  remedy 
for  ills.  It  is  easy  to  take  refuge  from  individual  responsibility 
in  the  brutum  fulmen  of  legislation.  When  the  clamor  is  loudest, 
there  is  most  need  of  leadership,  and  the  history  of  the  race  has 
shown  that  the  "  spirit  of  the  crowd "  is  not  the  spirit  of 
statesmanship. 

What  part  is  our  profession  to  play  in  the  solution  of  these 
far-reaching  problems,  wliich  involve  the  reshaping  of  our  insti- 
tutions and  the  permanence  of  our  republican  form  of  govern- 
ment? We  cannot  escape  tlie  responsibility  of  leadership,  if  we 
would.  In  public  affairs  it  is  our  function  to  lead,  not  follow; 
to  advise,  not  to  obey.  The  future  of  this  great  republic  and  its 
commanding  influence  among  the  nations  of  the  world  rest 
largely  upon  the  wisdom,  courage  and  statesmanship  of  our  pro- 
fession— a  wisdom  which  hastens  slowly  and  knows  tlie  value  of 
self-restraint,  a  courage  to  withstand  as  well  as  to  lead,  a  states- 
manship which  is  guided  by  the  experience  of  the  past  and 
sustained  by  an  abiding  faith  in  the  future.  The  fathers  of  the 
republic  have  set  us  the  example.  May  we  prove  worthy  sons  of 
worthy  sires. 

APPENDIX 

REVIEW  OF  LEGISLATION  IN  THE  UNITED  STATES. 

August  1,  1909-August  1,  1910. 

Compiled  for  Hon.  Charles  F.  Libby,  President  American 
Bar  Association,  by  Clement  F.  Robinson,  Esq. 


A.  STATE  LEGISLATION. 

During  the  last  twelve  months,  regular  legislative  sessions  have 
been  held  in  Georgia,  Kentucky,  Louisiana,  Maryland,  Massa- 
chusetts, Mississippi,  New  Jersey,  New  York,  Ohio,  Rhode  Island, 
South  Carolina  and  Virginia.  Oregon,  which  in  1908  held  a 
referendum  election  in  June,  will  this  year  hold  it  in  November 
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Special  sessions  were  called  in  Illinois,  Montana,  New  York, 
Oklahoma,  Texas  and  Washington.  The  Montana  session  was 
but  one  day  in  length,  and  passed  two  appropriation  acts  merely. 
The  Texas  session  was  summoned  solely  to  amend  the  fire  insur- 
ance law,  which  was  driving  foreign  companies  from  the  state, 
and  no  other  noteworthy  legislation  was  expected  to  result,  unless 
perhaps  a  bill  for  the  prevention  of  the  exhibition  of  moving 
pictures  of  prize  fights  and  train  wrecks  might  become  law.  This 
session  had  not  adjourned  at  the  time  of  my  latest  information. 

I  have  not  been  furnished  with  a  synopsis  of  the  acts  passed 
by  the  South  Carolina  legislature  which  adjourned  last  winter, 
by  the  Louisiana  legislature  which  adjourned  in  July,  or  by  the 
Georgia  legislature  which  met  this  summer.  Following  the 
example  of  my  predecessors,  I  shall  consider  the  Georgia  legisla- 
tion of  a  year  ago  in  place  of  that  of  the  current  year. 

Of  the  acts  and  resolves  which  I  have  examined,  the  greater 
part,  as  usual,  can  be  disregarded  at  a  glance  as  local  and  ephem- 
eral. This  leaves  to  be  considered  a  group  of  laws  which  by  the 
complexity  of  the  headings  under  which  they  must  be  classified 
show  the  wide  range  of  legislative  activity,  while  by  the  frequent 
recurrence  of  equivalent  measures  in  different  states  they  seem 
to  show  that  fashion  plays  its  part  even  in  the  sober  realm  of 
government. 

Some  general  conclusions  from  the  examination  of  these  con- 
crete results  of  the  legislative  sessions,  I  have  stated  more  at 
length  in  the  body  of  my  address. 

1.  Agriculture. 

To  start  alphabetically,  and  at  the  ?ame  time  with  that  im- 
portant industry  which  is  the  foundation  of  our  national  pros- 
perity— what  have  the  legislatures  of  the  year  done  for  the 
farmer  ? 

The  most  striking  answer  is,  that  they  have  protected  his 
honey-bees.  In  four  separate  states,  Kentucky,  Massachusetts, 
Ohio  and  "Rhode  Island,  we  find  laws  of  substantially  equivalent 
import.  In  Kentucky,  county  inspectors  of  apiaries  are  to  be 
appointed  by  any  county  judge  on  petition  of  three  or  more 
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apiarists  of  the  comity.  On  receiving  complaints,  the  inspectors 
are  to  examine  apiaries,  prescribe  a  treatment  for  hives  where  the 
bees  are  diseased,  and  later  destroy  the  bees  if  the  order  is  not 
obeyed.  They  may  order  the  transference  of  healthy  bees  to 
movable  frame  boxes  from  hives  of  a  less  satisfactory  construc- 
tion. There  are  penalties  for  refusing  to  allow  the  inspectors  to 
enter,  for  selling  diseased  bees  and  for  failing  to  obey  the  in- 
spectors' orders.  In  Ohio,  the  State  Board  of  Agriculture  is  to 
establish  a  division  of  apiary  inspection;  otherwise  the  act  is 
substantially  the  same  as  Kentucky's.  Honey  for  use  in  queen- 
bee  mailing-cages  must  have  been  boiled  at  least  thirty  minutes, 
and  apiaries  for  raising  queen  bees  must  be  inspected  at  least 
twice  a  season.  In  Massachusetts  and  Rhode  Island,  the  State 
Board  of  Agriculture  appoints  an  inspector,  and  the  latter  ap- 
points his  assistants;  these  may  examine  apiaries  on  their  own 
initiative.  Otherwise  the  acts  resemble  the  Kentucky  measure. 
The  Ohio  provision  for  queen  bees  is  found  in  Rhode  Island,  but 
the  Kentucky  provision  for  transferring  healthy  bees  is  not  found 
elsewhere. 

The  purchaser  of  fertilizers  receives  some  additional  protec- 
tion. Rhode  Island  has  passed  an  act  for  the  analysis,  labelling 
and  inspection  of  commercial  fertilizers.  New  York  revises  and 
amends  its  law  on  the  subject  and  Virginia  has  a  less  elaborate 
requirement  relating  to  agricultural  lime.  The  purchaser  of 
stock  and  cattle  foods  gains  similar  protection  by  two  other 
Virginia  acts,  and  the  same  state  cares  for  the  purchaser  of  seeds 
by  a  requirement  that  labels  shall  be  in  English,  and  by  carefully 
defining  the  permissible  impurities. 

Farmers  are  keenly  interested  in  keeping  their  live-stock  free 
from  disease.  Kentucky  and  Virginia,  where  hog  cholera  has 
brought  heavy  financial  loss  in  recent  years,  provide  for  the  dis- 
tribution of  preventive  serum.  Other  acts  in  these  states,  along 
the  lines  of  legislation  now  common  in  this  country,  require  the 
inspection  and  testing  of  cattle  suspected  to  be  suffering  from 
cattle  diseases,  and  especially  tuberculosis,  and  arrange  for  the 
destruction  of  the  animals  if  the  suspicions  are  verified.  In  both 
these  states,  the  examination  is  made  only  at  the  owner's  request, 
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but  in  Kentucky,  the  owner  who  does  not  report  his  suspicions 
is  heavily  penalized.  The  Virginia  act  is  brief.  Tlie  Kentucky 
act  is  more  detailed,  and  confers  on  the  live-stock  inspection 
board  the  power  of  making  rules  for  the  quarantining,  sale  and 
transportation  of  diseased  cattle.  A  power  similar  to  this  last  is 
vested  by  a  Georgia  act  in  its  commissioner  of  agriculture,  and 
the  eradication  of  the  plague  of  cattle  ticks  is  incidentally  brought 
within  his  province.  In  Maryland  the  sale  of  tuberculin  and 
mallein  for  testing  diseased  cattle,  and  of  vaccine  for  glanders, 
is  regulated,  and  penalties  are  imposed  for  selling  tuberculous 
cattle.  New  York,  too,  has  a  new  act  in  regard  to  the  care  and 
keeping  of  cows.  All  these  enactments  go  to  show  that  however 
scientists  may  differ  in  their  opinions  upon  the  communicability 
to  human  beings  of  bovine  tuberculosis,  legislatures  intend  to 
spare  no  effort  to  stamp  it  out. 

Turning  to  somewhat  less  usual  subjects  of  legislation,  we 
find  that  two  states  have  given  thought  to  the  increase  and  better- 
ment of  agricultural  holdings ;  and  in  addition  to  the  appropria- 
tion acts  in  aid  of  state  agricultural  institutions,  two  have  given 
heed  to  agricultural  education.  The  two  first  mentioned  are 
Virginia  and  Ohio ;  Virginia  authorizes  the  creation  of  drainage 
districts  for  the  improving  of  the  swamp  lands  of  tlie  state,  and 
Ohio  permits  county  commissioners  to  cause  marsh  lands  to  be 
drained  and  reclaimed  for  agricultural  purposes.  In  both  states, 
the  expenses  are  to  be  assessed  as  betterments  on  the  lands  bene- 
fited. Virginia  establishes  instruction  in  high  schools,  and 
Mississippi,  going  further,  creates  county  agricultural  high 
schools,  by  a  law  passed  in  substitution  for  an  earlier  act  whicli 
had  been  held  unconstitutional  because  it  was  applicable  only  to 
the  whites. 

I  have  left  till  the  last  tlie  mention  of  three  acts  in  Kentuckv 
which  illustrate  the  extremes  to  which  legislatures  sometimes 
venture,  in  yielding  to  popular  clamor.  In  that  state,  where  com- 
mercial trusts  and  combinations  in  restraint  of  trade  are  illcfral. 
it  is  now  lawful,  if  recent  legislation  is  constitutional,  for  far- 
mers to  agree  to  abstain  from  growing  any  kind  of  crop  for  any 
given  period  or  season,  and  to  combine  or  pool  crops  of  certain 
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mentioned  commodities  in  order  to  obtain  a  higher  price  therefor. 
Such  agreements  may  be  recorded  and  have  the  same  effect  as 
chattel  mortgages,  and  the  buyer  or  solicitor  of  pooled  property 
is  liable  to  fine  and  imprisonment.  It  was  declared  by  the  legis- 
lature that  an  emergency  existed,  requiring  the  act  permitting 
pooling  to  take  immediate  effect,  because  the  benefits  of  the  act 
are  so  "greatly  to  the  interest  of  the  farmers  of  the  common- 
wealth and  the  public  generally."  It  is  interesting  to  note  that 
although  the  Governor  was  apparently  unwilling  to  veto  all  these 
acts,  yet  he  let  two  of  them  become  law  by  lapse  of  time  without 
his  signature,  and  the  third  was  passed  over  his  veto. 

2.  Automobiles  and  Motor-Boats. 

Every  year  sees  an  increase  in  the  number  of  automobile  and 
motor-boat  regulations.  This  year,  Kentucky  licenses  automo- 
biles, apparently  for  the  first  time;  New  Jersey  licenses  motor- 
boats;  and  Massachusetts,  Maryland,  New  York,  Rhode  Island 
and  Virginia  add  to  their  previous  legislation  on  one  subject  or 
the  other. 

The  Kentucky  act  prescribes  the  following  registration  fees: 
five  dollars  for  a  car  of  less  than  twenty- five  horse-power,  ten 
dollars  for  a  car  of  from  twenty-five  to  fifty  liorsc-power  and 
twenty  dollars  for  a  car  of  over  fifty  horse-power.  Dealers  need 
license  but  one  car  in  each  class.  There  are  the  usual  require- 
ments for  lights,  and  careful  directions  for  passing  frightened 
horses  on  the  road.  The  general  speed-limit  is  whatever  is 
"  reasonable  and  proper  "  under  the  circumstances  of  the  time 
and  place,  but  a  rate  in  excc^ss  of  ei^ht  miles  an  hour  at  corners, 
at  curves  and  at  crossings,  ten  miles  an  hour  in  business  sections, 
fifteen  miles  an  hour  in  residential  districts  and  twenty  miles  an 
hour  elsewhere  is  prima  facie  unreasonable.  Non-residents  com- 
plying with  their  home  regulations  in  regard  to  registration  need 
not  register  in  Kentucky. 

The  Virginia  act  has  the  following  fees :  five  dollars  for  car? 
of  twenty  horse-power  or  less,  ten  dollars  for  cars  of  from  twenty 
to  forty-five  horse-power,  twenty  dollars  for  a  larger  car,  two  dol- 
lars for  motor  cycles  and  fifty  dollars  for  dealers.    The  act  has 
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more  elaborate  directions  than  the  Kentucky  law  respecting  lights, 
brakes,  signals  and  careful  management  of  the  car.  The  speed 
limit  clause  differs  from  that  in  the  Kentucky  act,  for  it  sets  a 
flat  limit  of  twenty  miles  in  rural  regions,  except  at  curves,  hills 
and  cross-roads  (where  it  is  eight  miles) ;  it  leaves  the  fixing  of 
lower  rates  of  speed  in  incorporated  places  to  local  ordinance,  the 
limit  to  be  twelve  miles  in  the  absence  of  ordinances.  The  recip- 
rocal clause  is  more  limited  than  Kentucky's;  non-residents  who 
have  complied  with  home  regulations  may  use  their  machines, 
unlicensed  in  Virginia,  for  two  periods  of  seven  consecutive  days 
in  each  year;  but  the  Governor  is  authorized  to  enter  into  more 
liberal  reciprocal  provisions  with  other  states. 

Maryland  adds  twenty-one  new  sections,  in  revising  its  auto- 
mobile law.  The  registration  fees  are  now  six  dollars  for  cars 
of  twenty  horse-power  or  less,  twelve  dollars  for  cars  of  from 
twenty  to  forty  horse-power,  eighteen  dollars  for  the  larger  cars, 
three  dollars  for  motor-cycles,  twelve  dollars  for  motor-cycle  deal- 
ers, twenty-four  dollars  for  other  dealers.  The  non-resident 
clause  resembles  that  in  the  Virginia  act.  The  speed  limits  are 
fixed  on  the  same  principle  as  in  the  Kentucky  act,  but  are  more 
liberal,  since  it  takes  in  Maryland  a  rate  of  twelve  miles  in  busi- 
ness sections,  eighteen  miles  in  the  suburbs  and  twenty-five  miles 
in  the  country  to  be  prima  facie  unreasonable.  Localities  which 
adopt  special  regulations  must  conspicuously  post  them.  Brakes, 
bells,  lights  and  careful  operation  of  the  car  are  covered  by  special 
paragraphs,  and  there  is  a  penalty  for  tampering  with  the  cars 
of  others,  for  using  them  without  the  owner's  consent,  or  for 
strewing  on  the  highway  broken  glass  or  other  articles  likely  to 
injure  automobiles. 

Massachusetts  has  enacted  a  penalty  against  the  fraudulent 
hiring  of  motor  vehicles,  to  meet  the  construction  given  by  the 
court  to  the  larceny  statutes.  By  another  act,  motor-boats  on 
ponds,  lakes  and  rivers  which  are  not  in  the  park  system  must 
display  night  lights.  By  a  third  act,  automobile  legislation  is 
altered  by  excusing  non-residents  from  registration  in  Massa- 
chusetts when  their  home  states  extend  similar  privileges  to  citi- 
zens of  Massachusetts.  The  use  of  objectionable  automobile  horns 
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or  whistles  is  forbidden.  On  the  day  when  this  last-mentioned 
act  came  np  for  hearing,  the  legislative  chamber  resembled  an 
automobile  supply  shop  in  appearance  and  an  automobile  parade 
in  noise,  but  the  legislators  satisfied  themselves  that  there  are 
both  satisfactory  and  disagreeable  signals. 

In  revising  its  automobile  act,  New  York  exempts  from  taxa- 
tion as  property  all  automobiles  except  commercial  cars.  The 
state  fees  range  from  five  dollars  for  cars  of  twenty-five  horse- 
power or  less  to  five  times  that  amount  for  cars  of  fifty  horse- 
power. After  four  years^  fees  have  been  paid,  the  rate  tp  be  paid 
by  any  car  is  halved  thereafter.  Manufacturers  and  dealers  pay 
fifteen  dollars,  and  one  dollar  additional  for  each  number-plate, 
and  owners  of  commercial  cars  pay  five  dollars  for  each  car. 
There  is  a  reciprocal  clause  applicable  to  all  non-residents. 
Chauffeurs  must  pass  a  simple  examination  before  obtaining  a 
license. 

Rhode  Island  requires  motor-boats  to  be  fitted  with  under- 
water exhausts  or  muflSers — an  act  for  the  protection  of  the  shore- 
dwelling  public  which  will  be  sincerely  appreciated.  New  Jersey 
prohibits  automobile  wheel-chains  on  gravel  or  macadam  roads, 
except  when  there  is  one  inch  of  snow  or  ice  on  the  roads,  and 
requires  motor-boats  to  be  licensed  at  an  annual  charge  of  one 
dollar  and  to  show  a  registered  name. 

3.  Banks  and  Banking. 

It  is  natural  to  expect  that  in  the  great  commercial  states  of 
New  York,  New  Jersey  and  Massachusetts  we  shall  find  the  most 
significant  legislation  on  banks  and  banking,  and  such  is  the  case. 
New  York^s  contribution  to  the  topic  is  a  new  act  for  licensing 
and  regulating  private  banking.  Both  a  deposit  of  $10,000  with 
the  State  Comptroller  and  a  bond  with  suflBcient  sureties  are 
required,  under  heavy  penalties,  reports  and  inspections  are 
required,  and  the  public  is  to  have  access  to  quarterly  reports  of 
assets  and  liabilities.  Moneys  received  for  transmission  to  a 
foreign  country  must  be  forwarded  within  five  days.  Hotel- 
keepers,  telegraph  companies,  express  companies  and  private 
bankers  who  do  business  of  less  than  $500  in  amount  annually^ 
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or  file  bonds  for  $100,000  in  New  York  City  and  $50,000  else- 
where, are  exempt  from  the  act. 

New  Jersey  has  had  since  1907  an  act  of  somewhat  similar 
nature,  applicable  only  to  agencies  for  transmitting  money  to 
foreign  countries.  This  has  been  amended  this  year  in  several 
particulars.  A  bond  of  $20,000  with  suflBcient  sureties  is  now 
requisite.  New  Jersey  has  no  other  noteworthy  banking  legisla- 
tion this  year,  but  New  York  revises  generally  the  savings  and 
loan  association  chapter  of  the  consolidated  laws,  and  passes 
some  minor  acts. 

The  most  important  banking  act  passed  in  Massachusetts  per- 
mits the  bank  commissioner  to  take  possession  of  a  savings  bank 
or  trust  company  whose  capital  has  been  impaired  or  charter 
violated,  or  when  its  business  has  been  conducted  in  an  unsafe 
or  unauthorized  manner.  The  commissioner  is  to  remain  in 
charge  until  the  bank  or  trust  company  can  safely  resume  busi- 
ness, or  until  the  corporation  has  been  dissolved.  He  is  empow- 
ered to  call  the  stockholders  together  to  arrive  at  a  decision  on  the 
problems  presented.  While  in  possession,  the  commissioner  acts 
substantially  as  a  receiver.  The  corporation,  if  it  objects  to  his 
assumption  of  authority,  may  cite  him  before  the  Supreme  Judi- 
cial Court  to  show  cause  for  liis  proceedings. 

Another  Massachusetts  act  gives  the  same  commissioner 
authority  to  order  an  appraisal  of  real  estate  on  which  an  exces- 
sive loan  seems  to  have  been  made,  and  to  give  such  directions 
as  the  appraisal  shows  to  be  proper.  The  same  act  permits  the 
Supreme  Court  to  authorize  a  scaling  down  of  all  depositors' 
accounts  when  a  savings  bank  has  made  unfortunate  invest- 
ments. A  third  ]Vrassachusetts  act  prohibits  extraordinary  altera- 
tions in  savings  bank  buildings,  in  excess  of  a  cost  of  $10,000, 
without  the  approval  of  the  bank  commissioner. 

Kentucky  this  year  permits  a  corporation  to  be  organized,  or  to 
amend  its  powers,  to  carry  on,  at  the  same  time,  a  trust  company, 
banking  and  real  estate  title  insurance  business.  Maryland  thor- 
oughly revises  its  laws  relating  to  banks,  savings  institutions  and 
the  duties  of  the  bank  commissioner. 
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In  Ohio  the  publication,  either  orally  or  in  writing,  of  state- 
ments derogatory  to  a  bank  is  made  a  criminal  offense.  In  the 
same  state,  deposits  in  the  name  of  two  persons,  payable  to  either 
or  survivor,  may  now  be  paid  over  to  either,  whether  the  other  is 
living  or  not.  In  Rhode  Island,  duplicate  books  may  now  be 
issued  to  replace  those  lost  by  savings  depositors — a  privilege 
which  is  not  new  in  most  states.  In  New  Jersey,  minors  may 
become  bank  depositors,  and  thereby  become  vested  with  all  the 
rights  of  adult  depositors,  and  subject  to  all  their  liabilities. 

4.  Business  and  Profkssional  Kegulations. 

The.  increasing  tendency  to  inspect  and  regulate  every  occupa- 
tion in  which  the  public  has  even  a  general  interest,  is  evidenced 
this  year  by  new  acts,  or  revision  of  old  acts,  not  only  relating  to 
such  familiar  subjects  as  doctors,  lawyers,  hotel  and  employment 
agencies,  but  also  to  collection  agencies,  pharmacists,  nurses, 
ticket  agencies,  osteopaths,  dentists,  loan  agencies,  accountants 
and  commission  merchants.  The  opposite  course  has  been  taken 
in  Kentucky,  in  repealing  an  act  of  1902  for  the  licensing  and 
regulating  of  barber  shops. 

Of  the  laws  mentioned  above,  that  of  Massachusetts  for  tlie 
regulation  of  collection  agencies  is  Ihe  most  novel,  and  perhaps 
one  of  the  most  useful.  All  persons,  firms  or  corporations,  other 
than  banks,  trust  companies  and  lawyers,  who  make  a  business  of 
collecting  debts,  are  required  under  a  heavy  penalty  to  file  a 
bond  for  $5000,  with  sufficient  sureties,  in  favor  of  the  state 
treasurer,  conditioned  that  the  principal  obligor  will  turn  over 
the  proceeds  of  all  collections  in  accordance  with  the  contract 
made  with  the  creditor.  This  act  was  intended  to  check  the  dis- 
honest practices  of  some  collecting  agencies  whose  customers  had 
suffered  losses  at  their  hands,  and  although  the  small  agencies 
strenuouslv  maintained  before  the  leofislature  that  the  bill  was 
offered  in  the  interest  rather  of  lawyers  and  the  larger  collecting 
agencies  than  of  the  public,  it  is  hardly  to  be  believed  that  any 
great  injustice  will  result.  The  act  leaves  it  still  possible  for  the 
agency  to  entice  the  creditor  into  a  misleading  contract,  but  a 
contract  once  made,  the  creditor  can  hold  the  agency  to  it.    It 
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may  confidently  be  expected  that  the  example  of  Massachusetts 
will  be  followed  elsewhere. 

Oklahoma  also  sets  out  to  regulate  the  collection  business,  but 
in  a  radically  different  manner,  and  by  a  law  of  doubtful  con- 
stitutionality. This  act  aims  to  prevent  the  assigning,  trans- 
ferring or  sending  of  claims  to  persons  or  organizations  out  of 
the  state  for  the  purpose  of  collection,  when  all  the  parties  includ- 
ing a  garnished  corporation  are  within  the  jurisdiction  of  Okla- 
homa. A  violation  of  this  statute  is  made  a  misdemeanor,  and 
is  punishable  by  a  fine  of  from  $500  to  $1000,  or  by  imprison- 
ment from  thirty  days  to  a  year,  or  both,  and  the  aggrieved 
debtor  may  recover  from  the  creditor  the  amount  of  the  claim 
and  costs.  It  would  seem  that  the  act  is  unconstitutional,  for  a 
similar  measure  has  been  declared  unconstitutional  by  the 
Supreme  Court  of  Missouri  in  In  re  Flukes  (April,  1900),  57 
S.  W.  645,  on  the  grounds  that  it  deprives  a  person  of  his  prop- 
erty without  due  process  of  law,  and  that  it  deprives  the  citizens 
of  the  home  state  of  privileges  accorded  to  citizens  of  other 
states,  who  can  violate  the  statute  with  impunity. 

Similar  in  some  ways  to  collection  agencies  are  employment 
agencies,  which  have  long  been  a  subject  of  regulation.  This 
year  Virginia  protects  the  applicant  for  employment,  by  limiting 
the  charge  to  one  dollar  when  no  satisfactory  employment  is 
found,  by  requiring  the  agency  to  give  the  applicant  a  copy  of 
the  contract,  by  prohibiting  the  payment  of  a  percentage  to 
employers,  and  by  authorizing  the  inspection  of  agencies  by  the 
commissioner  of  labor.  Massachusetts,  which  has  long  had  an 
employment  agency  law,  this  year  has  created  a  special  commis- 
sion of  three  to  investigate  the  whole  problem  and  report  to  the 
next  legislature. 

The  selling  of  railroad  or  steamship  transportation  to  ignorant 
foreign-bom  residents  has  often  been  a  source  of  fraud.  New 
York  regulated  this  business  last  year,  and  this  year  substitutes 
a  more  elaborate  law.  Ticket  sellers  must  be  licensed,  at  a  cost 
of  $25,  and  must  file  a  bond  against  fraud  or  misrepresentation. 
For  similar  reasons,  New  Jersey  now  requires  a  high-priced 
municipal  license  from  persons  who  lend  money  on  the  security 
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of  mortgages  or  assignments.  Their  loan  records  must  be  acces- 
sible to  the  police  department  at  all  times,  the  rate  of  interest  on 
pledges  of  personal  property  may  not  exceed  12  per  cent,  and  no 
assignment  of  wages  is  valid  unless  assented  to  by  the  assignor's 
wife,  accepted  by  the  employer  and  recorded.  By  chapter  563 
of  this  year's  acts,  Massachusetts  makes  a  similar  limitation  on 
the  validity  of  assignments  of  wages  to  secure  loans  of  less  than 
$200. 

Virginia  and  Mississippi  passed  laws  carefully  defining  the 
sanitary  arrangements  and  provisions  for  fire-escapes  to  be  ob- 
served by  hotels.  The  provisions  regulating  the  material,  length 
and  cleanliness  of  bed  sheets,  which  caused  some  mild  amusement 
when  enacted  by  Oklahoma  a  year  or  two  ago,  are  found  in  both 
of  these  acts. 

Plumbers  are  required  by  a  Maryland  act  to  be  licensed  by  a 
^' State  Board  of  Commissioners  of  Practical  Plumbing,''  com- 
posed of  five  members,  of  whom  three  are  to  be  Baltimore  plumb- 
ers and  the  others  health  officers. 

Ohio  permits  municipalities  to  license  manicures,  masseurs 
and  chiropodists;  and  by  another  measure  attacks  an  evil  in  the 
commercial  world  which  has  been  brought  to  notice  in  a  recent 
series  of  magazine  articles.  This  latter  law  requires  commission 
merchants  to  render  without  delay  to  their  consignors  itemized 
accounts  of  all  sales  on  their  account,  and  to  keep  records  thereof 
open  for  the  inspection  of  the  consignors  or  their  attorneys. 

The  professions  do  not  escape  legislative  notice.  Virginia  has 
revised  its  requirements  for  admission  to  the  practice  of  law  and 
medicine,  has  created  a  board  for  the  examination  and  registra- 
tion of  dentists,  and  another  for  public  or  chartered  accountants. 
Georgia  has  such  a  board  for  osteopaths,  Massachusetts  for  nurses 
and  Maryland  and  New  Jersey  for  midwives. 

The  trading-stamp  scheme  is  regarded  with  disfavor  in  many 
states.  Several  in  the  past  have  tried  to  regulate  or  prohibit  the 
use  of  such  stamps,  although  some  of  the  acts  have  been  held 
unconstitutional.  This  year  Georgia  absolutely  forbids  the  issue 
of  such  stamps,  and  treats  the  violation  of  the  act  as  a  crime. 
Maryland  revises  its  law  for  the  regulation  of  their  use,  adding 
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a  new  section  which  requires  a  redeemable  value  of  at  least  one 
cent  a  stamp,  and  which  obliges  the  trading  stamp  company  to 
furnish  to  all  receivers  of  stamps  a  full  statement  of  the  cash 
redeemable  values  and  premium  rights  attaching  to  such  stamps. 
There  are  a  few  miscellaneous  business  regulations  which 
deserve  notice.  Rhode  Island  requires  persons  doing  business 
under  names  other  than  their  own  to  file  a  certificate  of  their 
full  names  with  the  town  clerk  where  the  business  is  located. 
The  law  is  of  course  inapplicable  to  corporations  duly  organized, 
and  partnerships  are  not  to  be  prevented  from  using  names  which 
include  the  real  surname  of  at  least  one  partner.  It  is  not  clear 
whether  or  not  such  partnerships  must  file  a  certificate.  The 
measure  will  prove  a  boon  to  lawyers  with  claims  to  collect  from 
unincorporated  businesses  which  bear  names  as  if  they  were 
corporations.  New  Jersey  makes  it  a  misdemeanor  to  negotiate 
a  warehouse  receipt  for  goods  not  actually  deposited.  Duplicate 
receipts  must  be  so  marked.  Georgia  creates  a  lien  in  favor  of 
laundrymen  and  dyehouses.  Massachusetts  permits  executors 
or  administrators,  when  licensed  by  the  probate  court,  to  continue 
the  business  of  their  decedent  for  a  year  or  less.  Rhode  Island 
attacks  the  bill  board  nuisance,  by  permitting  local  councils  by 
ordinance  to  require  owners  of  bill  boards  to  obtain  oflBcial  ap- 
proval thereof,  under  penalty  of  a  fine  and  the  removal  of  tlie 
unapproved  board  by  the  police. 

5.  Child  Labor. 

Legislation  on  child  labor  is  far  from  uniform  in  the  several 
states,  due  not  only  to  differont  business  conditions,  but  also  to 
varying  degrees  of  interest  taken  in  the  subject.  It  is,  however, 
rare  to  find  a  state  which  has  not  taken  some  steps  towards  the 
regulation  of  child  labor.  This  year,  half  of  the  states  which 
have  had  legislative  sessions  have  legislated  on  the  subject. 

In  New  York,  the  cliild  labor  laws  are  amended  by  two  acts,  so 
that  now  no  minor  under  sixteen  years  of  age  is  permitted  to 
work  in  any  mercantile  establishment,  office,  hotel,  or  as  a  mes- 
senger more  than  fifty-four  hours  a  week,  nine  liours  a  day,  or 
between  seven  at  night  and  eight  in  the  morning.     No  female 
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between  sixteen  and  twenty-one  years  of  age  is  permitted  to  work 
more  than  sixty  hours  a  week,  ten  hours  a  day,  in  any  mercantile 
establishment,  except  during  the  week  before  Christmas.  At 
least  forty-five  minutes  must  be  allowed  for  the  noon  meal,  and 
at  least  twenty  minutes  for  supper  if  the  work  lasts  until  seven 
at  night.  No  minors  under  sixteen  years  of  age  may  be  employed 
to  run  elevators  of  a  speed  greater  than  two  hundred  feet  a 
minute;  or  to  work  in  connection  with  certain  specified  machines^ 
or  with  acids,  paints,  matches  or  powder ;  or  in  breweries  or  dis- 
tilleries; and  no  girl  under  sixteen  years  of  age  is  permitted  to 
work  in  any  place  where  she  must  stand  constantly;  no  male 
under  sixteen  or  female  under  t\^'enty-one  years  of  age  may  clean 
machinery  while  in  motion.  No  male  under  eighteen  and  no 
female  whatever  may  work  at  a  polishing  wheel. 

In  New  Jersey,  no  minor  under  sixteen  years  of  age  is  to  work 
more  than  fifty-five  hours  a  week,  or  more  than  ten  hours  a  day, 
no  minor  under  fifteen  years  of  age  is  now  permitted  to  work 
between  six  at  night  and  six  in  the  morning,  and  after  July  4, 
1911,  no  minor  under  sixteen  years  of  age  will  be  permitted  to 
work  during  those  hours. 

In  Kentucky,  the  child  labor  act  is  extended  in  application. 
Heretofore  it  has  applied  merely  to  factories,  mines  and  mercan- 
tile establishments ;  horeaf t^T  it  is  to  include  business  offices,  tele- 
graph offices,  hotels,  restaurants,  apartment  and  boarding  houses. 
In  none  of  these  occupations  are  children  between  fourteen  and 
sixteen  years  of  age  to  be  employed  without  an  age  and  schooling 
certificate. 

In  Rhode  Island,  by  an  amendment  to  the  child  labor  act,  no 
child  under  fourteen  years  of  age  may  be  employed  in  any  fac- 
tory or  business  establishment;  none  under  sixteen  years  of  age 
between  the  hours  of  eight  at  niglit  and  six  in  the  morning,  nor 
unless  the  child  has  a  school  certificate.  The  department  stores 
tried  in  vain  to  secure  the  Christmas-time  exemption  which  oc- 
curs in  the  New  York  act. 

Massachusetts  already  has  admirable  child  labor  laws.  This 
year,  the  state  board  of  health  lias  been  given  authority  to  decide 
that  certain  businesses  are  dangerous  for  children  under  eighteen 
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years  of  age,  and  its  decision  is  conclusive  to  prevent  their  eiu 
ployment  therein.     Forging  birth  certificates  is  made  criminal. 
Congress  is  asked  by  a  joint  resolution  to  enact  ^'national  and 
uniform''  child  labor  laws.     School  physicians  are  to  examine 
applicants  for  school  certificates. 

Maryland  forbids  the  employment  of  children  under  fourteen 
years  of  age  as  carriers  of  telegrams  or  messages^  and  of  children 
under  sixteen  years  of  age  between  the  hours  of  eight  at  night 
and  eight  in  the  morning  for  any  purpose.  This  state  also  for- 
bids the  employment  of  any  minors  to  call  at  houses  of  ill  repute 
or  even  of  questionable  character. 

Ohio  has  revised  its  age  and  schooling  certificates  and  the 
duties  of  its  truant  officers.  Otherwise  this  state  contents  itself 
this  year  with  enacting  that  messenger  boys  under  eighteen  years 
of  age  shall  not  be  employed  between  nine  o'clock  at  night  and 
six  in  the  morning. 

6.  Children. 

Child  labor  laws  are  but  one  form  of  legislative  protection  for 
minors.  This  year,  four  separate  measures  in  as  many  states 
attest  the  anxiety  of  the  state  for  their  reasonable  support.  In 
Virginia,  it  is  made  a  misdemeanor  for  parents  or  guardians  to 
refuse  to  support  children  under  fourteen  years  of  age.  Ken- 
tucky goes  a  little  further,  and  punishes  any  person  who  directly 
promotes  or  contributes  to  conditions  which  render  any  child 
dependent,  neglected  or  delinquent,  and  orders  that  the  act  shall 
be  liberally  construed  in  favor  of  the  state,  to  protect  children 
from  neglect  of  parental  duty,  even  though  the  person  at  fault 
be  no  relative  of  the  child's.  Rhode  Island,  along  these  same 
lines,  but  even  more  liberal  in  its  attitude,  punishes  any  person 
who,  having  the  care  or  custody  of  a  child,  abandons,  mistreats 
or  neglects  him,  or  permits  his  home  to  become  the  resort  of  lewd, 
wanton  or  dissolute  persons  so  that  it  becomes  unfit  for  a  child 
to  live  in.  The  Rhode  Island  act  is  applicable,  however,  only  to 
children  under  seven  years  of  age. 

Rhode  Island  has  also  passed  an  act,  prompted  by  a  notorious 
"  baby  farm  "  scandal,  which  prohibits  any  person  unless  licensed 
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by  the  State  Board  of  Charity  and  CorrectionB,  from  receiving, 
boarding  or  keeping  for  hire  any  infant  under  the  age  of  seven 
years.  This  act  does  not  apply  to  persons  acting  by  order  of  the 
court,  or  who  are  related  by  blood,  marriage  or  adoption,  or  to 
certain  specified  institutions.  Maryland  is  the  other  state  to 
legislate  on  this  subject,  but  its  act  is  limited  to  the  protection 
of  children  under  three  years  of  age,  punishing  those,  having 
care  or  custody  of  these  infants,  who  desert  them. 

7.  Conservation. 

For  several  years  the  conservation  of  natural  resources  has 
occupied  legislative  attention.  Many  states  have  appointed 
State  Conservation  Commissions,  as  a  result  of  the  conference  of 
governors  which  was  called  by  President  Roosevelt  in  1907.  The 
only  state  added  to  that  list  during  the  present  year  is  Maryland. 
The  commission  is  made  up  of  three  unpaid  members,  who  are  to 
study  the  problem  of  conservation,  co-operate  with  conservation 
boards  of  other  states,  and  with  the  federal  government,  and  to 
prepare  publications  on  the  subject. 

The  only  other  legislation  during  the  year  of  like  character  is 
in  New  York,  where  the  forest,  fish  and  game  commission  is 
given  an  appropriation  of  $10,000  to  purchase  and  propagate 
trees  to  reforest  lands  in  the  forest  reserves. 

The  query  suggests  itself  whether  the  small  amount  of  legisla- 
tion this  year  on  conservation  indicates  that  legislative  interest 
in  the  subject  is  flagging. 

8.  Constitutional  Amendments. 

The  federal  income  tax  amendment  was  considered  by  the 
legislatures  of  certain  states  during  the  present  year,  with  vary- 
ing results.  In  New  York  and  Massachusetts  a  resolution  in  its 
favor  was  defeated  by  a  narrow  majority  in  one  house  after  pass- 
ing the  other.  Georgia,  Maryland,  South  Carolina,  Kentucky, 
Oklahoma,  Illinois  and  Mississippi  formally  approved  the  amend- 
ment— making,  with  Alabama,  where  the  vote  was  taken  last 
year,  eight  states  in  its  favor. 
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I  find  only  one  state  this  year  (Mississippi)  which  has  re- 
quested Congress  to  submit  an  amendment  to  the  United  States 
Constitution  authorizing  the  election  of  United  States  Senator? 
directly  by  the  people.  I  am  of  the  opinion  that  this  fact  does 
not  indicate  a  diminution  of  the  agitation  for  the  change,  but 
rather  a  temporary  suspension  of  hostilities. 

Fewer  amendments  than  usual  to  state  Constitutions  were 
propounded  by  the  legislatures  of  1910.  In  Massachusetts  the 
legislature  defeated  a  proposition  submitted  to  it  with  the  ap- 
proval of  last  year's  legislature  for  a  taxation  amendment  which 
would  permit  a  classification  of  property  at  different  rates  of 
taxation.  The  previous  legislature  was  led  to  submit  the  amend- 
ment by  an  adverse  Supreme  Court  decision  upon  the  constitu- 
tionality of  a  scheme  for  a  uniform  low  tax  rate  on  certain  forms 
of  investment  which  had  been  proposed  in  an  able  report  of  the 
tax  commission  as  a  solution  of  part  of  the  perennial  difficulty 
with  the  general  property  tax.  This  yearns  legislature  was  led  to 
its  adverse  action  by  a  special  report  of  a  committee  of  three, 
which  took  the  ground  that  the  proposed  amendment  would  open 
the  way  to  discrimination,  injustice  and  oppression.  Both  the 
Massachusetts  and  New  York  legislatures  submitted  to  the  legis- 
latures of  1911  amendments  permitting  the  legislature  by  special 
act  to  authorize  the  taking  of  sufficient  extra  land  on  both  sides 
of  a  proposed  or  improved  highway  so  that  the  sale  of  the  surplus 
after  the  improvements  should  be  completed  would  help  defray 
the  cost  of  the  changes. 

An  amendment  somewhat  startling  in  its  scope  is  submitted  to 
the  voters  of  Maryland.  Opponents  of  negro  suffrage  in  that 
state  have  recently  made  two  vain  attempts  to  insert  an  indirect 
disfranchising  clause  in  the  Constitution.  In  1904,  the  proposi- 
tion was  to  admit  to  registration  in  all  elections  such  other  per- 
sons, in  addition  to  voters  who  could  comply  with  the  "grand- 
father clause,"  as  could  explain  to  the  satisfaction  of  the  regis- 
trars anv  clause  of  the  state  Constitution  selected  bv  the  latter. 
In  1908,  such  "  other  persons  "  were  to  be  admitted  to  registra- 
tion at  all  elections,  as  were  owners  in  their  own  right  or  husbands 
of  owners  of  real  or  ])ersonal  estate  of  the  value  of  $500,  on 
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which  taxes  had  been  paid  for  two  years,  or  who  could  satis- 
factorily answer  in  writing,  unaided,  a  long  list  of  questions  in 
regard  to  the  existing  officers  of  the  state  and  nation.  Both  these 
propositions  were  defeated  by  the  people  at  the  polls.  This  year 
the  legislature  has  submitted  another  amendment  which  is  lim- 
ited in  its  operation  to  state  and  local  elections,  and  is  based  on 
the  theory  that  the  fifteenth  amendment  to  the  federal  Constitu- 
tion must  be  limited  in  its  effect  to  federal  elections ;  that  such  a 
limitation  is  a  reasonable  interpretation  of  its  language,  and  is 
the  only  interpretation  which  will  not  involve  the  power  of  three- 
fourths  of  the  states  to  destroy  free  local  government  in  any  other 
state.  This  amendment  requires  the  use  at  elections  of  the 
Australian  ballot,  and  defines  persons  entitled  to  registration  as 
follows : 

"  The  right  to  be  registered  as  a  qualified  voter  and  the  right  to 
vote  at  any  state  or  municipal  election  in  this  state  shall  be  limited 
to  the  following  persons :  First,  every  male  white  citizen  not  dis- 
qualified by  the  second  or  third  section  of  this  article  possessing  the 
qualifications  as  to  age  and  residence  mentioned  in  section  1  of  this 
article ;  second,  every  other  male  citizen  not  qualified  by  the  second 
or  third  sections  of  this  article  possessing  the  qualifications  as  to 
age  and  residence  mentioned  in  section  1  of  this  article,  who  at 
the  time  of  his  application  for  registration  is  the  bona-fide  owner 
of  real  or  personal  property,  or  both,  in  an  amount  of  not  less 
than  five  hundred  dollars,  is  assessed  therefor  on  the  tax  books  of 
the  city  of  Baltimore  or  of  one  of  the  counties  of  this  state,  has 
been  such  owner  and  so  assessed  for  two  years  next  preceding  his 
application  for  registration,  shall  have  paid  and  shall  produce 
receipts  for  the  taxes  on  said  property  for  said  two  years,  and 
shall  at  the  time  of  his  application  make  affidavit  before  the 
officers  of  registration  that  he  is  the  bona-fide  owner  of  the  prop- 
erty so  assessed  to  him,  and  that  he  has  been  such  owner  for  two 
years  next  preceding  his  application.  If  any  persons  other  than 
those  herein  mentioned  shall  be  or  become  legally  entitled  to  be 
registered  as  voters  at  state  elections  in  this  state,  then  this  sec- 
tion shall  be  null  and  void,  and  the  General  Assembly  shall  pos- 
sess the  same  powers  as  if  tliis  section  had  never  been  adopted, 
and  the  laws  of  this  state,  including  the  local  laws  applicable  to 
certain  counties  thereof,  rolatinfr  to  the  form  of  ballot  to  be  used 
at  elections,  in  force  on  the  first  day  of  July  in  the  year  nineteen 
hundred  and  ten,  shall  revive  or  continue  in  force  until  altered 
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by  the  General  Assembly,  notwithstanding  any  acts  to  the  con- 
trary which  may  have  been  passed  while  the  tenns  of  this  section 
shall  have  been  in  force  or  while  the  General  Assembly  shall  have 
beli(e)ved  or  assumed  the  provisions  of  this  section  to  be  valid/^ 

Maryland  also  submits  amendments  providing  for  the  appor- 
tionment of  legislative  districts,  and  for  the  government  of  Bal- 
timore. Virginia,  which  about  ten  years  ago  adopted  a  new  Con- 
stitution, now  proposes  a  number  of  small  amendments.  The 
most  significant  extends  the  legislative  session  from  sixty  to 
ninety  days.  Mississippi  offers  three  small  amendments  to  its  Con- 
stitution. Ohio  offers  an  amendment  to  its  Constitution  dealing 
with  the  method  of  submitting  to  the  voters  the  question  of  hold- 
ing a  constitutional  convention,  which  must  come  before  the 
people  this  year. 

9.  Corporations  and  Trusts. 

I  have  already  referred  to  the  series  of  Kentucky  acts  per- 
mitting agricultural  pooling,  in  other  words,  permitting  farmers 
to  combine  in  "  trusts  ^'  and  suppress  competition.  Under  other 
headings  I  shall  consider  other  corporate  legislation  of  one  kind 
and  another.  It  only  remains  to  be  said  here  that  Yirginia  ha? 
generally  revised  and  changed  its  corporation  act,  and  that  Ohio 
has  added  some  sections  to  its  trust  act,  which  declare  expressly 
that  foreign  organizations  violating  the  act  shall  do  no  business 
in  Ohio,  and  authorize  proceedings  by  quo  warranto  and  by  in- 
junction against  violation  of  the  law.  All  parties  to  any  trust 
agreement  are  to  be  made  parties  to  the  suit,  whether  or  not 
they  live  in  Ohio. 

10.  Courts,  Procedure  and  Practice. 

The  only  important  change  in  the  composition  of  the  judiciary 
is  in  Mississippi,  where  two  Supreme  Court  commissioners,  seven 
circuit  judges,  three  chancellors,  and  a  prosecuting  attorney  for 
each  county  are  added.  The  judicial  system  in  this  predomi- 
nantly agricultural  state  has  long  been  incomplete.  As  some 
of  my  predecessors  have  pointed  out^  however,  the  resort  to 
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Supreme  Court  commissioners,  however  necessary  as  a  practical 
matter  in  order  to  avoid  constitutional  changes,  is  of  doubtful 
wisdom. 

Hereafter  in  Kentucky  the  reporter  of  decisions  is  to  be  ap- 
pointed by  the  Court  of  Appeals,  and  the  beneficial  interest  in 
the  copyright  on  the  reports  is  to  be  vested  in  the  state.  This 
puts  Kentucky  in  line  with  the  most  progressive  states  of  the 
country. 

Massachusetts  makes  several  essays  at  reform  in  judicial 
procedure.  The  delays  in  administering  justice  in  that  state 
have  within  recent  years  become  a  matter  of  general  criticism. 
The  most  important  change  is  the  provision  that  when  in  an 
action  of  contract  a  defendant  has  appeared,  the  plaintiff  may 
file  an  affidavit  of  no  defense,  the  clerk  may  issue  an  order  on 
the  defendant  to  show  cause,  and  unless  after  seven  days'  notice 
the  defendant  consents  to  default  and  judgment,  or  sets  out  the 
specific  facts  relied  on,  the  court  shall  advance  the  action  for 
speedy  trial.  The  same  statute  provides  for  a  speedy  trial  of 
appeals  in  suits  for  wages  for  personal  labor.  Another  Massa- 
chusetts act  frees  municipal  courts  from  clogging  their  files  with 
complaints,  warrants,  and  other  papers  in  criminal  cases  com- 
pleted over  twenty  years  in  the  past,  and  authorizes  the  storage 
of  papers  in  civil  cases  of  the  same  period  in  fire-proof  vaults. 
A  third  Massachusetts  act  protects  the  prevailing  party  in  cer- 
tain equity  suits  by  giving  to  the  final  decrees  for  the  convey- 
ance or  release  of  real  estate  all  the  effect  of  a  conveyance,  if 
the  party  ordered  to  act  does  not  do  so  within  the  specified  time. 
The  power  of  the  court  to  compel  obedience  to  its  decrees  is 
unaffected  bv  the  act. 

The  common  law  rule  is  changed  in  Mississippi  by  an  act  which 
declares  that  contributory  negligence  shall  in  no  case  bar  re- 
covery for  injuries  or  death,  but  that  such  negligence  may  be 
submitted  to  the  jury  in  mitigation  of  damages.  Similar  pro- 
visions affecting  the  law  of  contributory  negligence  are  this  year 
added  to  the  employers'  liability  acts  of  Ohio  and  Georgia,  and 
will  be  referred  to  later  in  this  summary.  Ohio  admits  dying 
declarations  of  victims  of  operations  for  abortion  when  they 
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state  the  cause  and  circumstances  of  the  crime.  Kentnckj'  en- 
acts that  in,  civil  actions  for  libel  it  shall  be  relevant  and  com- 
petent for  either  party  to  prove  that  the  plaintiff  did  or  did  not 
request  a  retraction.  The  defendant  also  may  show  in  bar  of 
punitive  damages  his  lack  of  malice,  and  that  he  published  a 
correction  and  retraction  as  conspicuously  as  the  original  libel, 
at  least  twice,  accompanied  by  an  editorial. 

Oklahoma  amends  its  statutes  regulating  probate  procedure 
and  in  matters  relating  to  the  "  initiative  and  referendum." 

Costs  at  law,  procedure  in  summary  ejectment,  and  methods  of 
enforcing  mechanics'  liens  are  the  subjects  of  three  New  Jersey 
statutes.  By  other  acts,  executions  and  orders  for  the  sale  of 
land  are  henceforth  to  contain  the  names  of  all  persons  owning 
an}^  interest  therein,  whether  living  or  deceased,  and  the  con- 
veyance is  to  be  endorsed  with  a  court  certificate  of  compliance 
witli  tiiis  provision.  No  execution  is  to  issue  against  the  body  of 
a  debtor  under  sixteen  years  of  age,  and  none  against  the  body 
of  a  debtor  between  sixteen  and  twenty-one  except  in  the  dis- 
cretion of  the  judge. 

The  only  exemption  law  of  the  year  is  in  Kentucky;  where 
we  find  that  90  per  cent  of  the  wages,  salary  or  income  of  per- 
sons earning  $75  or  less  a  month,  and  the  sum  of  $67.50  of  the 
wages,  salary  or  income  of  persons  earning  more  than  $75  a 
month  are  exempted  from  attachment  and  execution. 

11.  Crimes^  Penalties  and  Correction. 

It  is  a  matter  of  some  surprise  to  note  how  the  progress  of 
civilization  is  marked  by  the  advent  of  new  crimes,  whose  sup- 
pression constantly  calls  for  new  legislation.  One  which  has 
been  the  subject  of  most  legislation  is  later  referred  to  in  this 
summary  under  the  title  "  White  Slaves.'^  A  few  others  occur. 
Ohio  has  passed  an  act  "to  punish  the  making  or  use  of  false 
statements  to  obtain  property  or  credit^'  which  greatly  enlarges 
the  scope  of  that  class  of  offenses.  The  same  state  revises  the  law 
for  the  punishment  of  dishonest  peddlers.  Unlawful  use  of 
trade  names  or  imitations  thereof,  and  of  stencils  for  boxes  con- 
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taining  garden  produce,  are  made  criminal  in  Marj^land.  Ob- 
scene shows  and  entertainments  "  tending  to  corrupt  the  morals 
of  youth  ^^  are  criminally  punished  in  Massachusetts,  Georgia 
protects  the  good  name  of  its  women  by  a  statute  making  it  a 
misdemeanor  to  defame  a  virtuous  female.  Kentucky  defines 
the  crime  of  abortion  and  increases  its  punishment.  Kentucky 
punishes  by  fine  persons  guilty  of  cruelty  to  animals;  and 
authorizes  the  destruction  of  diseased  and  neglected  animals  by 
the  proper  officials.  Disorder  or  drunkenness  on  cars  of  common 
carriers  or  in  stations  is  punished  in  Kentucky  and  Mississippi. 

The  stealing,  destruction,  mutilation  or  concealment  of  a  will 
is  punished  by  fine  or  imprisonment  or  both  in  New  York.  The 
burial  of  human  remains  on  state  canal  lands  is  made  a  mis- 
demeanor in  the  same  state. 

To  punish  those  who  aid  criminals  to  escape.  New  Jersey 
makes  the  offense  a  misdemeanor,  whether  or  not  a  warrant  for 
the  escaping  persons  has  been  issued. 

It  is  a  misdemeanor  in  Virginia  to  swear  over  the  telephone, 
or  to  abuse  a  person  or  his  female  relatives  in  such  a  manner  as 
to  lead  to  a  breach  of  the  peace,  and  it  is  larceny  to  refuse  within 
twenty-four  hours  to  pay  for  or  redeliver  goods  received  C.  0.  D., 
or  to  obtain  money  or  property  on  bad  checks  or  drafts.  Insuffi- 
ciency of  deposit  is  prima  facie  evidence  of  criminal  intent. 

Apparently  the  agitation  of  a  few  years  ago  for  the  abolition 
of  the  death  penalty  has  spent  itself,  for  no  state  has  taken  such 
a  step  this  year.  Kentucky,  however,  has  substituted  the  elec- 
tric chair  for  the  rope. 

An  examination  of  the  acts  and  resolves  of  the  past  year  dis- 
closes no  effect  as  yet  produced  by  the  increasing  agitation  for 
such  changes  in  criminal  procedure  as  will  bring  more  swift  and 
certain  punishment  to  the  guilty  persons  whose  refuge  has 
hitherto  been  in  technicalities  and  delays. 

The  prison  legislation  of  the  year  is  noteworthy.  One  of  the 
acts,  now  increasingly  common,  which  show  the  humane  desire 
to  reform  rather  than  punish  criminals  is  the  Virginia  act  per- 
mitting minors  under  seventeen  years  of  age,  depraved  or  vicious. 
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or  convicted  as  first  offenders  of  crimes  other  than  rape,  to  be 
placed  in  homes  or  institutions  instead  of  jails.  The  same  state 
permits  the  release  of  prisoners  on  probation  under  the  care  of 
a  police  probation  oflBcer  appointed  by  the  judge  under  the  su- 
pervision of  the  state  charity  commission.  A  Georgia  act,  appli- 
cable apparently  only  to  Atlanta,  permits  the  establishment  of  a 
municipal  correction  farm,  to  which  offenders  not  yet  habitual 
criminals  may  be  committed,  and  to  which  vagrants  and  the 
temporarily  unemployed  may  with  the  approval  of  the  county 
commissioners  voluntarilv  betake  themselves. 

Kentucky  has  some  advanced  criminal  legislation.  Indetermi- 
nate sentences  are  permitted,  the  limits  of  which  are  fixed  by 
the  judge  in  felonies,  by  the  jury  in  misdemeanors.  One  of  the 
two  state  penitentiaries  is  set  apart  as  a  reformatory  for  prisoners 
under  thirty  years  old  who  are  not  yet  hardened  criminals. 
Here  the  prisoners  are  to  be  educated,  credited  with  a  part  of 
their  earnings,  and  in  the  discretion  of  the  board  of  managers 
eventually  paroled  and  discharged.  There  is  also  established  an 
employment  agency  for  paroled  prisoners. 

New  Jersey's  prison  legislation  concerns  itself  with  female 
prisoners.  Sheriffs  are  authorized  to  appoint  jail  matrons,  and 
a  state  reformatory  for  women  over  seventeen  years  of  age  is 
established. 

The  only  Massachusetts  enactment  of  note  is  an  act  direct- 
ing that  prison-made  goods  shall  be  sold  to  public  institutions 
instead  of  in  open  market — a  law  for  which  union  labor  has  been 
stoutly  contending.  In  Oklahoma,  prison-made  goods  sold  in 
the  state  are  to  be  labelled  so  as  to  identify  the  source  of  manu- 
facture. 

Ohio,  following  the  lead  of  Illinois,  in  the  effort  to  reach  in 
some  way  offenders  who  have  assisted  Judge  Lynch,  has  author- 
ized the  governor  to  remove  any  sheriff  who  shall  permit  a  mob 
to  take  a  prisoner  from  his  custody.  Governor  Harmon  had 
occasion  this  summer  to  apply  this  law  at  Newark,  where  the  mob 
broke  into  the  jail  and  removed  a  prisoner  from  the  possession  of 
the  sheriff  and  then  brutally  killed  him. 
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12.  Education. 

This  year  shows  a  dearth  of  legislation  on  educational  matters. 
New  York  furnishes  the  longest  act  in  its  revision  of  the  chapter 
on  education  in  its  consolidated  laws,  but  I  do  not  find  that 
many  important  changes  were  made.  Most  of  the  school  legisla- 
tion of  the  year  is  in  the  two  Southern  States  of  Mississippi  and 
Kentucky.  The  former  creates  a  normal  college  and  county 
agricultural  high  schools;  consolidates  its  four  higher  institu- 
tions of  learning  under  one  board  of  seven  trustees  appointed  by 
the  governor;  and  provides  for  the  transportation  of  pupils 
when  several  schools  are  consolidated  into  one.  The  latter  state 
provides  for  county  text-book  commissions  who  are  authorized 
to  advertise  for  proposals  for  uniform  school  books  throughout 
the  count)';  has  also  passed  an  elaborate  truant  act  for  cities 
of  the  first  four  classes ;  and  approves  the  acceptance  of  the  pro- 
visions of  the  Carnegie  fund  by  the  state  university.  Virginia 
has  also  taken  similar  action  on  the  Carnegie  fund. 

New  York  has  this  year  established  a  retirement  fund  for 
teachers  who  have  reached  the  age  of  seventy  years,  and  who 
have  been  connected  with  the  state  educational  institutions  at 
least  ten  years,  and  have  taught  thirty  years  in  all.  In  case  of 
disability,  retirement  is  authorized  at  the  age  of  sixty-five. 
Each  pensioner  receives  half  his  salary  at  the  date  of  retirement, 
and  in  any  event  at  least  $300  as  a  minimum.  Boston  has  long 
had  a  teachers^  retirement  fund,  and  the  legislature  has  this  year 
modified  the  terms  of  the  arrangement,  chiefly  by  raising  the 
minimum  pension. 

Enthusiasts,  who  show  themselves  more  frequently  in  the  edu- 
cational and  religious  world  than  elsewhere,  have  made  them- 
selves conspicuous  by  securing  legislation  which  stands  unique 
in  the  year's  collection.  In  Massachusetts  they  secured  an  act 
requiring  compulsory  instruction  in  "  thrift "  in  all  the  schools 
of  the  state.  If  the  need  for  such  education  exists,  it  shows  a 
decline  of  Puritan  traditions.  In  Maryland  they  prevailed  on 
the  legislature  to  add  Esperanto  to  the  subjects  which  may  be 
taught  in  the  schools.  The  legislature  declined  to  go  further 
and  make  such  teaching  compulsory;  for  the  present  the  matter 
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is  left  to  the  discretion  of  the  local  boards  of  education.  It  will 
be  interesting  to  learn  ^\hat  success  the  Esperantists  will  have 
in  dealing  with  the  school  boards. 

13.  Employers'  Liability   and  Workmen's   Compensation. 

No  state  this  year  adopted  a  complete  employers'  liability  law, 
but  extensive  legislation  is  forecasted  by  the  creation  of  com- 
missions in  Illinois,  Ohio,  Massachusetts  and  New  Jersey  to  in- 
vestigate these  subjects.  New  Jersey  appointed  a  second  com- 
mission to  report  on  the  allied  subject  of  old  age  pensions. 

There  is,  however,  some  important  legislation  on  various  de- 
tails of  the  first  mentioned  subjects.  In  a  Georgia  act,  appli- 
cable only  to  railroads,  we  find  a  provision  that  contributory  neg- 
ligence not  amounting  to  a  failure  to  use  ordinary  care  shall 
be  no  bar  to  recovery  under  the  act,  but  shall  go  merely  in  re- 
duction of  the  damages.  Where  an  employer's  violation  of 
safety  statutes  contributes  to  the  injury,  his  liability  is  not 
affected  by  the  laborer's  contributory  negligence,  however  great 
in  degree.  Similar  provisions  occur  in  an  amendment  to  the 
employers^  liability  act  of  Ohio.  Here  the  contributory  neg- 
ligence of  the  employee  is  no  bar  to  recovery  when  it  is  "  slight " 
and  the  employer's  negligence  is  ^'  gross "  in  comparison,  but 
the  employer's  violation  of  a  safety  statute,  as  in  Georgia,  makes 
the  contributory  negligence  of  the  employee  immaterial.  The 
doctrine  of  "  assumption  of  risk,"  in  the  occupations  covered  by 
the  acts,  is  abrogated  in  both  states,  and  in  both  states  attempts 
to  contract  away  the  benefit  of  the  statute  are  void.  Ohio  de- 
clares that  minor  employees,  working  contrary  to  the  child-labor 
laws,  are  not  deemed  guilty  of  contributory  negligence,  nor  to 
have  assumed  any  risk,  but  the  employer  may  show  the  fraud  or 
misrepresentation  of  such  minor  employee,  in  mitigation  of  dam- 
ages. Ohio  also  gives  the  right  to  an  employee  to  begin  a  new 
action  within  one  year  from  final  judgment  against  him  other- 
wise than  on  the  merits,  although  the  statutory  time  limit  has 
meantime  expired.  An  omplovee  with  a  judgment  against  his 
employer  is  subrogated  to  all  the  employer's  rights  in  insur- 
ance  contracts,   and   personal   representatives  of  deceased   em- 
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ployees  have  all  the  rights  of  their  decedent.  The  Ohio  legis- 
lature also  passed  an  act  declaring  void  those  provisions  in  em- 
ployers^ liability  insurance  policies  which  render  the  policies 
inoperative  in  case  of  the  employer's  insolvency ;  and  permitting 
employers  and  insurance  companies  to  be  joined  in  the  same 
action,  but  these  provisions  were  vetoed  by  the  Governor. 

The  various  provisions  which  have  been  mentioned  above, 
however  inconsistent  with  the  rules  of  common  law,  represent 
a  growing  tendency  to  make  the  law  conform  to  modern  stand- 
ards of  humanity  and  justice.  To  those  acts  which  I  have  cited 
should  be  added  an  act  passed  by  the  legislature  of  New  York, 
throwing  upon  the  employer  the  burden  of  showing  the  em- 
ployee's contributory  negligence. 

New  York  and  Massachusetts  took  important  steps  toward 
state  insurance  of  workmen  against  accidents,  by  permitting  the 
risk  of  accident  to  be  voluntarily  assumed  by  the  industry.  In 
New  York  employer  and  employed  may  consent  in  writing  to  a 
compensation  plan.  Thereafter  workmen  are  barred  from  all 
other  rights  of  action  for  any  injur}'  not  caused  by  the  employer's 
disobedience  to  orders  of  the  superintendent  of  labor,  or  by  his 
own  "  wilful  or  serious  misconduct."  Except  for  accidejits 
caused  by  the  employee's  wilful  misconduct,  the  employer  is  to 
pay  in  compensation  for  any  injury  leading  to  the  workman's 
death,  a  sum  equivalent  to  1200  times  his  daily  wage  if  he  leaves 
a  dependent  widow  or  child,  or  a  proportion  thereof  in  certain 
cases.  The  maximum  payment  is  $3000.  If  he  leaves  no  de- 
pendent widow  or  child,  the  employer  is  to  defray  the  employee's 
funeral  expenses  up  to  $100.  Wlien  the  injury  does  not  lead  to 
death,  but  the  employee  is  totally  or  partially  incapacitated  for 
work,  the  employer  is  to  make  weekly  payments  not  more  than 
50  per  cent  in  amount  of  the  employee's  full  time  weekly  wage. 
Disputes  ai'e  to  be  settled  by  agreement  or  arbitration,  or  a  law- 
suit may  be  brought  as  on  a  written  contract,  and  a  lump  sum 
given  the  plaintiff  as  a  judgment.  The  employee's  claim  is  not 
assignable  or  attachable,  is  on  the  preferred  basis  of  a  claim  for 
daily  wages,  and  no  attorney  can  claim  a  lien  thereon  unless 
with  the  approval  of  the  court.    The  contract  between  employer 
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and  employee  may  be  cancelled  by  either  party  on  sixty  days' 
notice  to  the  other.    Tlie  act  is  not  applicable  to  railroads. 

Massachusetts  awaits  before  legislating  on  this  subject  the  re- 
port of  a  commission  appointed  for  its  investigation,  but  mean- 
while permits  employer  and  employees  to  establish  co-operative 
retirement,  annuity  and  pension  systems,  which  do  not  apply 
simply  to  injured  employees. 

14.  Family  Eelations  and  Mabried  Women. 

The  family  relations  are  scarcely  touched  by  the  legislation  of 
1910.  New  Jersey  revises  its  marriage  law,  requiring  a  license 
from  the  town  where  the  woman  resides, Jf  a  resident,  otherwise 
from  the  place  of  the  man^s  residence  or  of  the  performance  of 
the  ceremony.  The  same  state  permits  any  married  woman  who 
owns  real  estate  in  New  Jersey,  and  whose  husband  has  been  a 
fugitive  from  justice  for  three  years  or  more,  to  petition  the 
court  for  power  to  sell  such  real  estate  as  if  unmarried,  and  if 
such  authority  is  granted  she  may  convey  "  all  ^'  her  title  thereto. 
Presumably  the  statute  means  that  such  a  conveyance  shall  de- 
prive the  husband  of  any  inchoate  rights,  but  this  is  not  clearly 
stated. 

Kentucky  legalizes  all  marriages  between  slaves  which  were 
entered  into  before  February  14,  1866. 

Massachusetts  subjects  married  women  who  have  property  to 
the  amount  of  $200  or  more  to  liability,  jointly  with  their  hus- 
bands for  necessary  debts  incurred  for  family  maintenance  up 
to  the  amount  of  $100.  This  act  will  please  many  small  creditors 
who  in  the  past  have  failed  to  collect  their  just  claims. 

The  State  of  Washington  last  summer  passed  a  radical  act 
which  caused  much  comment  but  which  is  an  important  step  in 
the  line  of  social  advancement.  It  requires  an  affidavit  of  phys- 
ical fitness  for  marriage,  stating  freedom  from  tuberculosis,  and 
(in  the  case  of  the  male)  from  any  contagious  private  disease; 
it  prohibits  the  marriage  of  drunkards,  criminals,  epileptics, 
feebleminded,  imbecile,  idiots,  insane  or  those  theretofore  afflicted 
with  hereditary  insanity.  The  prohibition  does  not  extend  to 
females  over  45  years  of  age  or  males  who  are  to  marry  them. 

There  seems  to  have  been  no  divorce  legislation  this  year. 
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16.  Fish  and  Qamb. 

Several  of  the  states  have  changed  their  fish  and  game  laws, 
but  to  detail  the  alterations  would  weary  you,  and  would  be  of 
no  practical  advantage,  since  those  of  you  who  are  enthusiastic 
sportsmen  will  doubtless  inform  yourselves  in  any  case  of  the 
existing  law  in  a  state  before  you  set  forth  therein  with  gun  or 
fish-line.  In  brief,  it  is  enough  for  me  to  point  out  that  Virginia 
has  generally  revised  its  laws  upon  oysters,  clams,  crabs  and 
bluefish;  New  Jersey  upon  water  fowl  and  wild  pigeons;  Mary- 
land upon  oysters;  and  Washington  upon  game  animals  and 
game  birds.  New  Jersey  forbids  hunting  hares  with  ferrets.  In 
Massachusetts  the  Fish  and  G'ame  Commissioners  may  prohibit 
the  discharge  into  streams  of  waste  materials  noxious  to  fish. 

New  York  defines  plumage,  which  it  is  contrary  to  law  to  have 
in  one's  possession,  to  include  feathers  from  all  birds,  domestic 
and  foreign,  except  birds  of  paradise,  ostriches,  domestic  fowl 
and  carrier  pigeons. 

16.  Food  and  Drug  Eegulations. 

Maryland  and  Mississippi  alone  this  year  comprehensively 
forbid  misbranding  and  adulteration.  The  Maryland  act  is  care- 
fully drawn;  the  Mississippi  act  is  briefer  but  admirable.  Ad- 
ministration of  the  act  in  Maryland  is  by  a  commissioner  ap- 
pointed by  the  state  board  of  health. 

Several  states  provide  this  year  for  special  cases.  Massachu- 
setts sets  forth  the  proper  label  for  wood  alcohol ;  New  Jersey  and 
Ohio  define  adulteration  of  spirits  of  turpentine.  Virginia  pro- 
hibits the  use  of  opium  in  cigarettes  or  their  wrappers.  Massa- 
chusetts permits  local  boards  of  health  to  enter  and  inspect  food 
warehouses. 

The  cocaine  evil  is  met  by  stringent  legislation  in  Massachu- 
setts, Ohio,  Oklahoma  and  New  York.  The  sale  of  this  drug, 
already  restricted,  is  surrounded  with  additional  safeguards. 
Massachusetts  even  goes  so  far  as  to  authorize  search  warrants 
for  the  discovery  of  concealed  supplies,  and  the  confiscation 
of  the  drug  when  found.    The  same  state  regulates  the  sale  of 
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morphine  and  other  narcotic  drugs,  whether  singly  or  in  compo- 
sition, requiring  a  bona  fide  physician's  prescription  except  in 
the  case  of  cough  mixtures  and  similar  medicines  containing  a 
small  proportion  of  the  noxious  ingredient. 

Massachusetts  takes  a  backward  step  by  rendering  its  milk 
inspection  law  more  difficult  of  enforcement.  Prosecutions  can 
now  take  place  in  but  a  few  cases.  A  new  dairy  inspection  law  is 
to  be  submitted  to  the  next  legislature  by  the  dairy  bureau,  so 
the  retrogression  this  year  may  prove  but  temporary. 

17.  Health  and  Sanitation. 

Public  health  and  sanitary  precautions  seem  to  have  occupied 
the  attention  of  the  legislatures  more  than  any  other  one  subject. 
I  have  classified  some  of  the  results  under  Business  and  Profes- 
sional Regulations,  Food  and  Drugs  and  Vital  Statistics,  but 
there  remains  a  collection  of  laws  from  every  state  on  our  list. 

In  view  of  the  widespread  public  interest  in  the  eradication  of 
tuberculosis,  it  is  not  surprising  that  the  chief  group  of  public 
health  laws  evidences  the  legislative  response  to  this  demand. 
The  most  sweeping  law  is  New  Jersey's.  This  declares  tubercu- 
losis an  infectious  disease,  requires  physicians'  reports,  examina- 
tion of  sputum,  disinfection  of  premises,  care  of  the  diseased 
and  distribution  of  circulars  of  information.  Violation  of  the 
law  is  a  misdemeanor.  Accompanying  it  are  three  other  meas- 
ures. The  first  appropriates  $10,000  for  the  study,  prevention 
and  treatment  of  tuberculosis,  under  the  direction  of  the  state 
board  of  health,  by  publication,  state  exhibits  and  special  in- 
spectors. The  other  acts,  on  tlie  one  hand,  authorize  counties 
to  establish  tuberculosis  hospitals,  subject  to  inspection  by  the 
state  board  of  charities  and  the  state  board  of  health,  but  on  the 
other  hand  require  that  the  location  of  such  hospitals  must  be 
approved  by  the  state  board  of  health  only  after  due  notice  to 
the  public  and  a  hearing  of  remonstrants. 

Mississippi  goes  a  short  way  in  tlie  direction  taken  by  New 
Jersey,  with  a  requirement  that  practicing  physicians,  under 
penalty  of  a  fine  of  ten  to  fifty  dollars,  shall  report  all  cases  of 
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the  disease  to  the  state  board  of  health,  in  order  that  it  mav  send 
the  patient  proper  instructions  for  regaining  his  health  and  pre- 
venting contagion.  Doubtless  the  penalty  feature  of  the  act  will 
be  entirely  ineffective,  but  the  gener&l  effect  of  the  measure  will 
be  good.  Virginia  has  a  law  of  similar  import,  extending  to  all 
diseases  which  may  be  listed  by  the  state  board  of  health  as  con- 
tagious or  communicable;  in  fact,  Virginia,  not  satisfied  with  one 
law,  passed  two  of  almost  identical  wording.  Georgia  permits 
Atlanta  to  establish  a  municipal  consumptive  sanitarium.  Ohio 
permits  city  boards  of  education  to  establish  special  elementary 
schools  for  tuberculosis  children.  Massachusetts  requires  tuber- 
culosis exhibits  in  the  public  schools,  and  Mississippi  requires 
placards  on  the  school  room  walls  with  information  regarding 
tuberculosis  and  the  abuse  of  alcohol. 

Inspection  systems  for  the  discovery  and  prevention  of  disease 
are  a  favorite  object  of  legislation.  Massachusetts  this  year  re- 
quires state  inspection  of  the  sanitary  conditions  of  existing  jails 
and  police  stations,  and  approval  by  the  state  board  of  health  of 
the  plan  of  construction  of  all  new  buildings.  The  commission- 
ers of  shell  fisheries  of  Ehode  Island  are  to  make  sanitary  inspec- 
tion of  all  shellfish  grounds,  draw  up  regulations  and  issue  cer- 
tificates of  satisfactory  conditions.  The  oyster  and  clam  beds  of 
New  Jersey  are  likewise  to  be  supervised  by  the  state  board  of 
health.  Public  laundries  and  wash-houses  in  Virginia  are 
brought  under  the  jurisdiction  of  city  boards  of  health;  mater- 
nity hospitals  in  that  state  are  placed  under  the  control  of  local 
boards  of  health  and  the  state  board  of  charities;  slaughter- 
houses in  New  Jersey  under  the  state  board  of  health ;  and  the 
plumbing  in  all  public  or  private  institutions  in  Ohio  where  men, 
women  or  children  are  or  may  be  employed,  except  in  cities  hav- 
ing plumbing  ordinances  of  their  own,  is  placed  under  a  state 
inspector  of  plumbing. 

Rhode  Island  adds  to  its  factory  inspection  act  several  stringent 
sections  for  the  inspection  of  bakeries,  confectionery  and  ice 
cream  shops.  These  sections  might  serve  as  a  model  for  other 
states.    All  cooked  foods  are  to  be  kept  out  of  the  dust,  while  on 
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sale  or  in  transit  through  the  streets.  Candies,  dried  fruit,  cut 
fruits,  figs  and  nutmeats  are  to  be  covered ;  there  is  no  mention 
of  berries  or  uncut  fresh  fruit.  No  basements  below  the  street 
level  are  to  be  used  for  shops  or  bakeries.  Sanitary  conveniences, 
smoking  regulations,  labels  and  the  exclusion  of  diseased  work- 
men are  the  subjects  of  other  sections  of  the  act. 

Maryland  and  Massachusetts  provide  for  the  supplying  of 
remedies  for  ophthalmia  neonatorium,  and  Georgia  for  diph- 
theria. It  is  not  clear  from  the  latter  act  whether  the  state  is  to 
furnish  the  antitoxin  free  of  cost,  but  such  is  apparently  the 
case  in  the  other  states. 

In  the  way  of  miscellaneous,  but  nevertheless  noteworthy, 
statutes,  I  may  mention  that  Mississippi  creates  and  equips  a 
state  charity  hospital ;  Maryland  obliges  shirt  factory  proprietors 
to  sprinkle  the  floors  daily  with  water;  Massachusetts  permits 
the  state  board  of  health  to  prohibit  common  drinking  cups  in 
designated  places;  Ohio  imposes  upon  the  owners  of  workmen^s 
camps  liability  for  the  expense  caused  to  any  community  by  in- 
fectious diseases  originating  in  such  camps;  Kentucky  has  au 
elaborate  tenement  house  act  for  Louisville,  and  appropriates 
$30,000  for  a  survey  by  the  state  bacteriologist  of  the  water  sup- 
plies of  the  entire  state,  with  a  view  to  preventing  disease  by 
condemning  unsafe  water.  Massachusetts  abates  the  smoke  nuis- 
ance in  Boston  and  vicinity  by  carefully  specifying  the  number 
of  minutes  an  hour  during  which  stacks  of  different  sizes  and 
character  shall  be  permitted  to  pollute  the  atmosphere. 

With  the  present  organization  and  equipment  of  state  boards 
of  health  little  fault  can  be  found.  Pew  acts  this  year  touch  the 
subject.  Virginia,  however,  has  vested  its  board  with  a  general 
power,  which  it  did  not  have  before,  of  making  and  enforcing 
regulations  for  promoting  the  public  health,  in  respect  to  disin- 
fection, isolation,  sewage,  investigation  of  disease  and  nuisances, 
and  makes  a  violation  of  such  regulations  a  misdemeanor.  Mary- 
land has  reorganized  its  state  board  into  a  department  of  health, 
with  bureaus  of  communicable  diseases,  bacteriology,  chemistry, 
sanitary  engineering  and  vital  statistics. 
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18.  Holidays. 

Three  influences  seem  to  have  combined  to  urge  upon  the  legis- 
latures of  the  various  states  the  creation  of  a  new  holiday  to  be 
known  as  Columbus  Day.  The  first  is  the  Catholic  fraternal 
order  of  the  Knights  of  Columbus;  the  second,  the  representa- 
tives of  the  Italian  fellow-countrymen  of  the  discoverer;  the 
third,  the  desire  of  the  public  to  take  a  "  day  off  '^  in  the  middle 
of  October,  that  most  attractive  season  of  the  year.  The  com- 
bined influences  led  half  the  legislatures  of  the  year  to  yield  to 
this  request.  October  12  has,  therefore,  become  a  legal  holiday 
in  Kentucky,  Maryland,  Massachusetts,  New  Jersey,  Ohio  and 
Rhode  Island.  New  York  and  nine  other  states  had  already  set 
the  example  for  these  states  to  follow. 

The  only  other  legislation  on  holidays  is  Mississippi's  statute 
making  a  holiday  of  January  19,  Lee's  birthday;  Georgia's  enact- 
ment that  Georgia  Day,  February  12,  shall  be  appropriately 
observed  in  the  schools  of  the  state;  and  a  Massachusetts  measure 
in  aid  of  Saturday  half-holidays,  making  negotiable  instruments 
which  mature  on  a  Saturday  payable  on  the  next  succeeding  busi- 
ness day,  although  presentation  before  Saturday  noon  of  a  de- 
mand note  maturing  on  Saturday  will  be  valid. 

19.  Insurance. 

We  flnd  no  such  body  of  insurance  legislation  as  was  the  case 
two  or  three  years  ago.  In  Ohio,  minors  between  fifteen  and 
twenty-one  years  of  age  may  contract  for  life  insurance,  surren- 
der policies  and  give  valid  discharges.  The  selling  of  any  insur- 
ance note  before  delivery  of  the  policy  is  a  criminal  offense. 
Rebates,  direct  or  indirect,  on  fire  insurance  policies  are  penal- 
ized. There  is  also  a  penalty  for  changing,  destroying  or  alter- 
ing any  books  or  papers  which  are  material  to  the  investigation 
of  state  inspecting  officers. 

New  York  has  three  insurance  measures  this  year,  of  no  par- 
ticular novelty.  A  new  article  in  the  insurance  laws  relates  to 
the  organization  of  co-operative  fire  insurance  companies.  The 
organization  of  new  domestic  companies  for  the  insurance  of  live 
stock  on  the  co-operative  assessment  plan  is,  however,  forbidden. 
16 
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New  Jersey  enlarges  the  subjects  of  insurance.  Massachusetts 
regulates  health  and  accident  policies.  Mississippi  revises  gener- 
ally its  state  license  act.  The  Texas  legislature  met  in  July  to 
revise  the  fire  insurance  act  which  was  driving  foreign  companies 
from  the  state.  This  completes  the  tale  of  the  legislation  pro- 
posed or  passed  upon  this  topic. 

20.  Labor  and  Paotories. 

The  child  labor  and  employers^  liability  laws  already  mentioned 
do  not  comprehend  all  the  labor  legislation  of  the  year,  for  many 
a  legislator  fears  to  fail  of  a  re-election,  if  he  cannot  show  some 
legislative  achievement  for  the  cause  of  labor.  It  is  noteworthy 
that  only  three  measures  this  year  show  a  direct  interest  in  the 
immediate  objects  of  the  labor  unions.  One  of  these,  in  Mary- 
land, requires  the  public  printer  to  affix  the  union  label  to  all 
state  printing.  The  second,  in  Massachusetts,  requires  those  who 
advertise  for  new  workmen  during  strikes  and  lockouts,  to  specify 
the  condition  that  exists.  The  third,  in  Kentucky,  establishes 
the  eight-hour  day  for  all  laborers  and  mechanics  employed  on 
public  works  either  by  the  state  or  a  contractor. 

The  rest  of  the  enactments  relate  chiefly  to  the  safety  of  the 
factory  operator.  Factory  inspection  by  a  chief  and  four  in- 
spectors, instead  of  by  two  inspectors,  is  a  feature  of  one  Rhode 
Island  act,  and  one  of  the  four  is  to  be  a  woman.  Massachusetts 
appoints  a  commission  to  report  to  the  next  legislature  on  this 
same  subject  of  factory  inspection.  New  York  requires  a  report 
to  the  commissioner  of  labor  within  forty-eight  hours  after  any 
accident,  injury  or  death  in  the  course  of  building,  excavating  or 
engineering  operations;  reports  of  accidents  in. mines  and  fac- 
tories were  already  required  by  law. 

In  the  way  of  definite  safeguards.  New  York  permits  the  com- 
missioner of  labor  to  order  the  walls  and  ceilings  of  workrooms 
whitewashed.  Sanitary  waste  and  refuse  receptacles  and  cus- 
pidors are  to  be  supplied,  and  spitting  except  in  cuspidors  for- 
bidden. Belt  throw-oflfs,  saw  guards,  buffing  wheel  hoods  and 
other  protection  for  machine  operators  are  specified.     Drinking 
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water  in  clean,  covered  receptacles  must  be  supplied  in  all  fac- 
tories. Suitable  washrooms,  separate  sanitary  toilet  rooms  for 
each  sex,  opportunity  to  dry  clothing,  dressing  and  emergency 
rooms  for  female  employees  and  windows  to  the  opeu  air — these 
are  a  few  of  the  other  requirements  of  the  amended  acts,  some  of 
which  are  not  novel,  but  all  are  definite  and  useful.  Virginia 
has  a  requirement  for  toilet  arrangements  in  factories  and  mer- 
cantile establishments  which  is  to  be  enforced  by  criminal  process 
if  necessary.  Massachusetts^  only  addition  to  its  factory  labor 
laws  seems  to  be  a  statute  regulating  the  humidity  of  the  atmo- 
sphere in  textile  factories. 

Were  all  these  provisions  to  be  thoroughly  enforced  an  im- 
mense benefit  to  the  working  classes  would  result. 

21.  Liquors. 

The  comparative  absence  of  legislation  against  intoxicating 
liquors  is  remarkable  when  we  consider  the  widespread  agitation 
of  the  last  few  years  for  prohibition  of  the  traffic.  Whether  this 
shows  that  the  high-water  mark  has  been  reached  in  the  tide  of 
anti-saloon  legislation,  or  whether  it  is  but  a  calm  before  the 
storm,  it  would  be  hard  to  tell.  All  we  find  this  year  are  minor 
acts  in  five  states. 

The  most  important  measure  is  the  so-called  "  bar  and  bottle  ^* 
act  in  Massachusetts.  This  forbids  the  use  on  the  same  premises 
of  a  license  for  selling  in  containers  and  a  license  for  an  open 
bar.  The  man  who  buys  his  home  supply  will  no  longer  be 
tempted  to  become  intoxicated  before  he  leaves  the  shop,  and  the 
toper  over  the  bar  will  not  be  urged  to  take  a  bottle  home. 

Ohio  cuts  off  another  abuse  by  forbidding  the  giving  away  at 
bars  of  food  other  thali  pretzels,  crackers  and  cheese.  New  York 
revises  the  list  of  persons  to  whom  the  sale  of  liquors  is  forbidden, 
and  in  the  prohibition  includes  minors  under  eighteen,  habitual 
drunkards,  Indians,  intoxicated  persons,  inmates  of  state  institu- 
tions and  persons  to  whom  a  dealer  has  been  requested  in  writing 
not  to  sell  by  some  member  of  the  person's  family.  Virginia 
revises  its  liquor  law,  but  makes  no  noteworthy  changes.  That 
state  loosens  restrictions,  however,  by  permitting  licensed  incor- 
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porated  country  clubs,  organized  as  social  clubs,  to  dispense  ardent 
spirits  to  members  or  to  bona  fide  guests.  Mississippi  vests  its 
chancery  courts  with  jurisdiction  concurrent  with  the  law  courts 
to  entertain  suits  to  restrain  violations  of  the  liquor  law. 

22.  Mines. 

Prompted  by  the  horrible  Cherry  Mine  disaster,  Illinois  this 
year  has  established  in  the  coal  fields  three  rescue  stations,  for 
rendering  relief  in  case  of  serious  fires,  explosions  and  accidents 
in  mines.  A  commission  of  seven  members  is  to  procure  the 
equipment  for  these  stations,  and  appoint  a  manager  who  is  to 
appoint  a  superintendent  and  assistant  for  each  station.  Upon 
being  notified  of  an  accident,  the  manager  or  superintendent  is 
to  rush  to  the  assistance  of  the  affected  mine,  with  suitable  equip- 
ment, and  direct  the  rescue  work.  Every  coal  mine  is  to  be  pro- 
vided with  water  for  fighting  underground  fires,  having  a  head 
from  a  standing  body  of  water  in  pipes,  tanks  or  ponds.  Hose, 
sprinklers,  mine  telephones,  electric  gongs,  fire  drills  and  the 
timbering  of  mines  are  elaborately  specified.  Violations  of  law 
are  to  be  discovered  and  prevented  by  a  corps  of  mine  inspectors. 
The  Illinois  legislature  also  appropriated  $100,000  for  the  relief 
of  the  Cherry  Mine  victims — a  benevolent,  though  perhaps  hardly 
a  constitutional  proceeding.  A  joint  resolution  urged  on  Con- 
gress the  creation  of  a  Bureau  of  Mines,  which  since  has  been 
established. 

The  only  other  mining  legislation  is  in  Kentucky,  and  follows 
a  short  way  on  the  road  which  Illinois  has  taken.  The  chief 
inspector  of  mines  is  to  purchase  six  sets  of  life-saving  apparatus, 
distribute  them  throughout  the  state,  and  keep  constantly  on 
hand  in  convenient  localities  supplies  for  rescue  work  from  mine 
accidents. 

23.  Parks. 

Old  burying  grounds  may  be  condemned  under  the  power  of 
eminent  domain,  the  bodies  therein  transferred  elsewhere,  and 
the  grounds  converted  into  public  parks.  Such  is  the  gist  of  an 
act  passed  by  the  legislatures  this  year  both  in  Virginia  and  New 
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Jersey,  which  forms  the  chief  park  legislation  of  the  season.  New 
York  formally  accepts  the  magnificent  Harriman  gift,  and  both 
New  York  and  New  Jersey  appropriate  large  sums  in  extension  of 
the  Palisades  park  and  the  Harriman  park.  New  Jersey  has  put 
upon  its  statute  books  two  acts  of  a  general  nature,  one  of  which 
permits  cities  to  issue  bonds  up  to  $400,000  to  defray  the  cost  of 
condemning  land  for  new  parks  or  the  extension  of  old  parks; 
the  other  authorizes  boroughs  on  the  Atlantic  Ocean  to  issue 
bonds  up  to  $12,000  to  pay  for  land  on  the  ocean  or  its  bays,  and 
up  to  $18,000  to  pay  for  erecting  thereon  pavilions,  bath-houses 
and  similar  park  improvements. 

24.  Public  Utilities. 

Eegulation  of  public  utilities  is  one  of  the  marked  features 
of  the  tendency  of  the  times.  Two  elaborate  statutes  evidence 
the  tendency  this  year. 

The  first  of  these  is  in  New  Jersey.  The  board  of  railroad 
commissioners  is  henceforth  to  be  called  the  Public  Utility  Com- 
missioners. They  are  to  receive  salaries  of  $6000  each,  and  have 
a  secretary  with  a  maximum  salary  of  $4000,  but  the  total  ex- 
penses of  the  board  are  limited  to  $40,000.  Subject  to  their 
jurisdiction  are  railroads,  street  railroads,  canals,  subways,  pipe- 
lines, traction,  gas,  electric,  water,  express,  sewer,  telephone  and 
telegraph  companies,  and  other  companies  "  operating  for  public 
use  within  the  state  a  franchise  obtained  from  the  state  or  munic- 
ipality.^^ The  commission  is  to  supervise  all  these  utilities  and 
to  exercise  the  following  powers:  to  secure  obedience  to  the 
laws;  require  safe  and  adequate  service;  prescribe  methods  of 
book-keeping  with  an  eye  to  securing  simplicity  and  uniformity ; 
to  approve  leases,  mergers,  the  issue  of  securities,  and  the  grant 
of  local  franchises,  and  in  all  cases  such  approval  is  a  prerequi- 
site to  the  validity  of  the  action  taken.  The  commission  to 
enforce  its  orders  by  proper  process.  Appeal  from  the  decisions 
of  the  board  lies  to  the  courts,  and  appeals  to  the  board  lie  from 
municipal  ordinances  and  regulations.  Incidentally  the  act  for- 
bids free  transportation  and  other  favors  to  municipal  officers, 
except  when  in  uniform  and  on  duty. 
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The  Maryland  act  takes  the  same  general  course  as  the  law 
which  I  have  just  outlined,  but  is  much  longer  (42  sections) 
and  even  more  carefully  detailed.  A  careful  analysis  seems 
to  show  that  the  Maryland  board  has  greater  powers  than  the 
New  Jersey  board  in  some  essential  respects.  The  members  are 
appointed  for  terms  of  six  years,  and  may  be  removed  for  cause. 
Each  member  receives  a  salary  of  $3000  from  the  state  and  an 
additional  salary  of  $2000  from  the  city  of  Baltimore,  except 
the  chairman  whose  total  salary  is  $6000.  A  unique  feature  is 
the  appointment  of  a  general  counsel,  who  receives  $3000  annu- 
ally from  the  state  and  an  additional  salary  of  $1800  from  the 
city  of  Baltimore.  The  jurisdiction  of  the  board  embraces  rail- 
roads, street  railroads,  and  other  "  common  carriers,^'  gas,  water, 
electric,  telephone,  telegraph  and  all  companies  engaged  in  the 
"  transportation  of  property  or  freight."  The  chief  powers  of 
the  commission  are:  to  require  safe,  adequate,  just  and  reason- 
able service,  in  accordance  with  the  careful  definitions  of  the 
act;  to  order  railroads  to  furnish  side  track  and  switch  connec- 
tions, and  additional  cars  or  trains  when  needed;  to  prescribe 
systems  of  accounting;  on  complaint  or  on  its  own  motion  and 
after  a  hearing,  to  disallow  railroad  rates  and  fix  a  maximum 
and  to  this  end  no  changes  in  transportation  rates  are  to  be 
made  effective  in  less  than  thirty  days  unless  the  commission 
by  special  order  allows  a  shorter  period;  after  hearing,  on  com- 
plaint or  on  its  own  motion  to  order  substitution  of  proper 
transportation  service  or  regulations  for  unreasonable  or  in- 
adequate conditions;  to  approve  local  public  utility  rates  as  a 
condition  of  their  validity;  to  prohibit  unjust  discriminations, 
permitting,  however,  mileage,  excursion  and  commutation  tickets 
and  passes  to  a  long  list  of  specified  persons;  to  prohibit  false 
billing  and  discrimination  between  carriers.  As  to  mergers, 
the  issue  of  securities  and  the  transfer  of  existing  franchises  the 
powers  are  the  same  as  in  New  Jersey,  but  the  commission  has 
here  apparently  no  power  over  the  original  grants  of  franchises. 
A  long  and  short  haul  clause  permits  no  reduced  long  haul  rates 
except  on  application  in  each  case  specially  to  the  commission. 
The  commission,  of  course,  has  power  to  conduct  hearings,  ex- 
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amine  books  and  papers  and  compel  the  attendance  of  witnesses, 
and  the  act  is  careful  in  its  description  of  the  manner  of  con- 
ducting hearings  and  of  procedure  generally  before  the  com- 
mission. 

The  !N"ew  Jersey  act,  it  will  be  noticed,  does  not  follow  the 
federal  act  so  closely  as  the  Maryland  act.  The  chief  omission  is 
of  the  jurisdiction  over  rates. 

Aside  from  these  two  remarkable  laws,  and  the  railroad  meas- 
ures which  are  taken  up  under  the  next  heading,  there  is  no  legis- 
lation on  public  utilities  except  a  joint  resolution  of  the  Massa- 
chusetts legislature  for  an  investigation  of  the  transmission  of 
electricity  over  the  public  ways  and  waterways  of  the  state. 

25.  Railroads. 

A  few  years  ago,  anti-pass  laws  were  common.  This  year, 
the  pendulum  swings  the  other  way.  In  addition  to  the  elabo- 
rate list  of  permissible  passes  which  have  already  been  men- 
tioned in  the  Maryland  Public  Utility  act,  we  find  a  law  in 
Georgia  permitting  free  street  car  passes  for  policemen,  firemen, 
sanitary  employees,  and  similar  officials,  when  all  the  individuals 
of  the  given  class  are  entitled  to  a  pass;  also  another  act  in  the 
same  state  permitting  passes  for  pensioned  employees  and  their 
families;  and,  most  extraordinary  of  all,  a  New  Jersey  statute 
going  so  far  as  to  require  railroads  to  furnish  free  transportation 
within  the  state  to  specified  officials,  including  members  of  the 
legislature,  and  to  congressmen.  The  law  does  not  stop  at  pro- 
curing free  transportation  to  these  officials  when  on  duty,  but 
provides  each  of  them  with  an  unlimited  pass  for  all  purposes. 
The  best  that  can  be  said  in  favor  of  the  measure  is,  that  it  is 
better  for  everyone  openly  to  have  a  pass  than  for  a  few  to  be 
granted  the  favor  secretly. 

We  find  a  few  new  requirements  conducive  to  safety  in  opera- 
tion. In  Ohio,  boilers  must  be  inspected  at  least  once  quarterly, 
caboose  cars  must  be  constructed  according  to  statutory  specifi- 
cations, and  headlights  must  have  at  least  350  candle  power. 
Urban  and  inter-urban  electric  cars  must  be  fitted  with  air  brakes 
or  electric  brakes. 
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An  important  modification  of  tlie  general  rule  of  law  is  the 
Massachusetts  enactment  that  no  street  railway  which  permits 
passengers  to  ride  on  the  platform  shall  require  them  to  do  so  at 
their  own  risk. 

To  prevent  breaches  of  the  peace  on  trains,  Virginia  requires 
passengers  to  take  seats  pointed  out  to  them  by  conductors,  and 
Kentucky  and  Mississippi  punish  drunkenness  and  disorder  on 
trains. 

There  are  two  other  railroad  acts  of  no  little  importance. 
Electric  railroads  in  Georgia  may  buy  or  control  other  electric 
companies.  New  Jersey  is  to  have  complete  physical  valuation 
of  all  the  railways  of  the  state,  and  separately  a  valuation  of 
their  franchises.  New  Jersey  expects  doubtless  that  some  such 
increase  in  taxation  will  result  as  followed  similar  valuations  in 
Michigan  and  Wisconsin. 

26.  Keal  Property. 

A  few  conveyanciug  changes  deserve  mention.  Virginia  solves 
a  doubt  which  has  sometimes  given  trouble,  by  permitting  exec- 
utors and  administrators  to  execute  deeds  for  carrying  out  the 
terms  of  their  decedents*  duly  recorded  bonds  for  deeds.  In  the 
same  state,  notaries  in  certifying  to  acknowledgments  must 
state  the  date  of  expiration  of  their  commission,  but  the  certifi- 
cate is  valid,  even  though  the  notary  fails  to  comply  with  this 
requirement.  In  Maryland,  implied  vendor^s  liens  on  real  and 
personal  estate  are  abolished :  the  vendor  must  expressly  contract 
for  his  lien,  if  he  would  have  it  protected  by  the  courts.  The 
act  provides  speedy  enforcement  of  the  lien  by  sale  of  the  prop- 
erty subject  thereto. 

New  York  has  a  novel  amendment  to  the  recording  act.  No 
real  estate  conveyance  can  be  recorded  in  that  state  after  Sep- 
tember 30  of  this  year,  unless  the  residence  of  the  purchaser, 
and  in  New  York  City  his  home  street  number,  be  stated  for 
record.  In  Kentucky,  a  short  act  allows  the  recording  of  real 
estate  options.  In  New  York,  owners  of  land  to  be  subdivided 
must  file  plans  for  record,  under  penalty  of  a  fine  of  $25  a  lot. 
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27.  Sapety  and  Quibt. 

The  effort  for  a  "  safe  and  sane  "  Fourth  of  July  is  evincing 
its  presence  by  appropriate  legislation.  In  New  Jersey,  local 
authorities  are  this  year  allowed  to  adopt  regulations  upon  the 
sale  of  fireworks  and  explosives  even  extending  to  a  complete 
prohibition.  Massachusetts  absolutely  prohibits  fire  balloons,  on 
penalty  of  fine  and  imprisonment,  and  takes  a  radical  step  by  for- 
bidding the  manufacture  or  sale  of  picric  acid  fireworks,  and  of 
fire  crackers  over  two  inches  by  three-eighths  of  an  inch  in  size, 
or  of  more  explosive  force  than  if  made  of  black  powder.  The 
sale  of  blank  cartridges  and  of  pistols  for  discharging  the  same 
are  also  prohibited.  The  act  excepts  from  its  operation  illumi- 
nating fireworks,  the  manufacture  or  sale  of  explosives  for  use 
out  of  the  state,  oflScial  salutes,  theatrical  use  of  firearms,  and 
firearms  used  for  military  purposes. 

Ehode  Island  protects  those  who  use  elevators  by  requiring 
the  construction  in  such  manner  a£  to  allow  egress  from  the  top 
or  otherwise  by  those  on  the  inside.  Nobody  under  the  age  of 
eighteen  is  permitted  to  have  charge  of  an  elevator,  and  safety 
starting  and  arresting  devices  must  be  provided. 

Ohio  imposes  a  license  upon  operators  of  stationary  steam 
boilers  of  more  than  thirty  horse-power. 

Mississippi  forbids  sound  mufiSers  on  firearms,  as  Maine  and 
other  states  have  done. 

28.  State  Government  and  Elections. 

Of  two  important  movements  which  have  persistently  de- 
manded public  attention  the  most  prominent,  woman's  suffrage, 
has  met  with  no  encouragement  from  the  legislatures  of  1910; 
but  the  other,  primary  elections,  has  been  more  successful. 
States  seem  to  have  been  competing  with  each  other  in  recent 
years  to  adopt  this  expedient,  whose  value  as  a  cure  for  politi- 
cal ills  is  by  no  means  established.  I  know  of  nothing  which 
more  strikingly  illustrates  the  tendency  to  change  in  our  insti- 
tutions than  this  demand  for  primary  elections  by  direct  vote  of 
the  people. 
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This  year  the  state  to  adopt  this  expedient  is  Maryland,  whose 
long  statute  is  applicable  to  the  entire  state  and  to  all  oflBces. 
In  some  of  the  smaller  counties,  the  primary  election  chooses 
representatives  to  a  county  convention,  and  throughout  the  state 
it  chooses  delegates  to  a  state  convention  for  the  nomination  of 
©overnor  and  other  central  state  officers.  Otherwise,  the  voters 
at  the  primary  select  directly  the  candidates  of  their  choice.  In 
selecting  delegates  to  the  state  convention,  the  voters  are  to  ex- 
press their  first,  second  and  subsequent  choice  for  the  state 
officials  to  be  selected  at  the  convention,  and  the  function  of  the 
delegates  seems  to  be  to  act  as  mouthpieces  for  recording  the 
sentiments  of  their  constituents.  Local  political  committees 
are  elected  by  the  voters  at  the  primaries;  the  state  committee 
is  elected  by  the  state  convention.  Aspirants  for  all  nominations 
must  file  statements  of  their  expenses,  and  must  pay  the  state  a 
sum  averaging  $10  for  each  district  or  county  on  whose  ballots 
their  names  appear. 

The  Supreme  Court  of  Illinois  has  declared  three  successive 
primary  election  acts  unconstitutional,  but  not  to  be  discouraged, 
the  recent  legislature  has  attacked  the  subject  anew  and  passed 
two  new  acts,  one  relating  to  the  selection  of  assemblymen  and 
local  committeemen,  tlie  other  applicable  to  other  offices.  The 
legislature  was  led  to  this  course  by  the  constitutional  provision 
for  the  election  of  assemblymen  by  a  minority  vote,  which  was 
one  of  the  stumbling  blocks  in  the  former  act.  By  this  special 
act,  each  voter  at  the  primary  has  three  votes,  which  he  may 
cumulate  on  one  candidate,  or  divide  between  two  or  three.  The 
other  act  follows  almost  exactly  the  wording  of  the  law  which 
was  so  carefully  summarized  by  my  predecessor  in  1908,  so  I 
do  not  need  to  dwell  on  it  here. 

What  might  have  been  an  important  piece  of  primary  election 
legislation  was  the  measure  adopted  by  the  New  York  assembly 
at  its  regular  session.  The  act  was,  however,  vetoed  by  Governor 
Hughes,  chiefly  because  it  retained  the  convention  system,  and 
the  legislature  refused  at  the  special  session  in  the  summer  to 
pass  the  substitute  which  he  wished,  though  urged  tx)  that  end 
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by  the  powerful  influence  of  ex-President  Roosevelt.  The  only 
other  change  in  primary  election  laws  is  an  amendment  to  the 
Ohio  statute,  requiring  the  selection  of  candidates  for  congress 
and  delegates  and  alternates  to  national  conventions  at  primary 
elections  by  direct  popular  vote. 

The  only  change  in  the  general  election  laws  is  in  Oklahoma, 
where  in  the  course  of  a  general  revision,  the  party  column 
ballot  is  substituted  for  the  Massachusetts  form  which  adopts 
the  alphabetical  arrangement.  This  change  would  seem  to  run 
counter  to  the  theory  underlying  this  movement. 

Allied  to  the  subject  of  elections  is  the  civil  service.  This 
year  Ohio  extends  the  classified  service  to  cover  all  appointed 
city  school  district  employees,  except  school  physicians  and  a 
few  others.  After  three  years'  service,  no  such  employee  may 
be  discharged  except  for  cause,  after  a  hearing. 

Economy  in  public  expenditures  through  better  accounting 
systems  is  sought  by  New  York  and  Massachusetts,  which  re- 
quire statements  of  desired  appropriations  and  estimates  of  neces- 
sary expenses  to  be  filed  by  state  ofiicials  with  the  state  comp- 
troller or  treasurer  for  tabulation  and  presentation  to  the 
legislature.  Virginia  has  appointed  a  state  accountant,  who  i^ 
to  devise  and  promulgate  uniform  systems  for  all  state  depart- 
ments and  institutions,  and  to  inspect  frequently  the  books  and 
vouchers  in  order  to  report  thereon  to  the  legislature. 

Three  states  either  revise  the  state  library  commission  act  or 
enact  a  new  one.  These  are  Maryland,  Ohio  and  Kentucky. 
Ohio  organizes  a  legislative  reference  department,  such  as  has 
proved  valuable  in  New  York  and  Wisconsin.  Massachusetts 
creates  a  commission  for  a  purpose  which  is  novel  in  this  country : 
namely,  a  state  art  commission  of  five  members  whose  function 
is  to  advise  the  proper  officials  on  the  artistic  merit  of  all 
bridges,  arches,  gates,  paintings,  sculptures,  and  other  art  works 
on  which  it  is  proposed  to  spend  the  money  of  the  state. 


394  THE  president's  ADDBE8S. 


29.  Taxatiok. 


The  most  important  power  of  the  state  is  that  of  taxation^  and 
the  legislation  it  produces  is  usually  greater  in  quantity,  if  not  in 
quality,  than  that  of  any  other  subject.  So  significant  are  some 
of  the  changes  this  year  that  it  is  not  easy  to  make  a  selection. 

As  might  be  expected,  New  York  leads  in  the  number  of  tax 
laws.  The  most  important  is  the  new  inheritance  tax  amend- 
ment, which  passed  at  the  special  session  in  July,  after  the  Gov- 
ernor had  vetoed  the  measure  adopted  at  the  regular  session.  The 
law  now  superseded  based  the  tax  on  the  size  of  the  estate,  and 
divided  inheritors  into  two  classes — direct  heirs  who  were  taxed 
1  per  cent  on' the  whole  when  the  amount  of  the  inheritance  was 
$10,000  or  more  which  passed  to  this  class;  collaterals  or 
strangers,  who  were  taxed  5  per  cent  when  the  amount  of  the 
inheritance  exceeds  $500.  The  new  law  fixes  the  tax  by  the 
amount  of  each  individual  inheritance.  The  rates  and  exemp- 
tions are  as  follows:  parents,  widows  and  minor  children  are 
exempt  on  $5000  of  their  portion,  are  taxed  1  per  cent  on  the 
remainder  up  to  $25,000,  2  per  cent  on  the  excess  of  $25,000  up 
to  $100,000,  3  per  cent  on  the  excess  over  $100,000  and  up  to 
$500,000,  4  per  cent  on  the  excess  over  $400,000  and  up  to  a 
million,  and  5  per  cent  on  the  rest  of  their  portion.  Adult  chil- 
dren, brothers,  sisters,  sons^  wives  or  widows,  daughters'  hus- 
bands, adopted  children  and  lineal  children  are  subject  to  the 
same  rates,  but  the  exempt  part  of  their  portion  is  only  $500 
each.  All  other  inheritors  (except  religious,  educational  and 
charitable  institutions,  which  are  exempt  entirely)  are  exempt 
$100  on  each  legacy,  and  taxed  five  times  the  corresponding  rates 
applicable  to  the  other  class  on  the  remainder,  so  that  a  stranger 
receiving  a  two  million  dollar  legacy  would  pay  25  per  cent  on 
one  million  of  that  amount.  As  in  the  old  law,  the  tax  applies 
to  most  property  of  non-residents,  including  shares  in  New  York 
corporations,  even  though  the  evidences  of  ownership  are  outside 
the  state;  and  there  is  no  such  admirable  reciprocal  clause  as 
Connecticut,  Vermont,  Maine  and  a  few  other  states  have  adopted 
for  the  prevention  of  double  taxation  by  different  states. 
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Other  tax  law  changes  in  New  York  permit  the  owner  of  a 
single  bond  secured  by  a  mortgage  of  land  in  the  state,  which  was 
recorded  prior  to  the  mortgage  recording  act,  to  secure  exemption 
from  personal  property  taxation  by  paying  the  mortgage  record- 
ing fee  of  five  mills  on  each  dollar  of  the  bond.  Hitherto  the 
exemption  could  only  be  secured  by  the  payment  of  the  tax  on 
all  outstanding  bonds  in  an  issue,  and  such  a  payment  was  practi- 
cally impossible.  The  exemption  of  automobiles  from  personal 
property  taxation  has  already  been  mentioned.  The  minimum 
corporation  organization  fee  has  been  increased  to  $5.  The  Gov- 
ernor vetoed  what  would  have  been  a  vicious  act;  this  granted 
permission  to  omit  from  the  tax  roll  lands  scheduled  to  be  of 
"no  value." 

Ohio  this  year,  by  creating  a  state  tax  commission,  has  joined 
in  a  movement,  inaugurated  a  few  years  ago  by  some  of  its  neigh- 
boring states,  which  has  won  the  general  support  of  both  practical 
men  and  theorists.  By  centralizing  the  tax  system,  Minnesota, 
Wisconsin,  Michigan  and  West  Virginia,  among  other  states, 
have  increased  their  revenue  while  equalizing  the  burden.  The 
Ohio  act  is  the  most  elaborate  of  any  I  have  seen,  and  seems  to 
embody  the  most  effective  terms  of  all  the  others.  The  commis- 
sion has  three  members,  appointed  by  the  Governor  and  remov- 
able for  cause.  It  is  vested  with  the  power  of  valuing  railroads 
and  other  public  utility  companies  and  apportioning  the  value 
for  local  taxation,  while  it  estimates  also  the  state's  gross  re- 
ceipts taxes  on  these  corporations,  which  in  Ohio  practically 
support  the  state  government.  The  supervisory  powers  over  local 
taxation  are  broad  and  minute.  The  board  may  permit  local 
boards  to  correct  errors,  may  remit  illegal  local  taxes,  may  in- 
crease or  decrease  valuations  in  any  locality  by  a  percentage,  may 
order  reassessments  by  its  own  agents  of  all  the  property  in  a 
given  locality,  and  may  lower  or  increase  the  valuation  of  any 
reality  or  personalty.  The  usual  powers  of  summoning  witnesses 
and  compelling  the  production  of  papers  are  of  course  specified. 
That  Ohio  expects  an  increase  in  the  valuations  of  property 
for  taxation,  and  that  the  state  wishes  to  obviate  the  evils  of  in- 
creased expenditures  which  under  such  circumstances  resulted  in 
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Michigan  and  elsewhere,  is  shown  by  a  law  limiting  the  tax 
rates,  which  follows  the  model  of  the  West  Virginia  act  of  four 
years  ago.  In  any  one  district,  the  rate  is  not  to  exceed  ten  mills 
on  a  dollar  for  all  purposes,  unless  that  amount  does  not  yield  a 
revenue  equal  to  the  aggregate  raised  in  1909,  plus  a  6  per  cent 
increase  for  1910,  9  per  cent  for  1912  and  12  per  cent  for  any 
year  thereafter.    The  debt  limit  is  set  at  2^  per  cent. 

Oklahoma  has  three  noteworthy  tax  acts.  The  most  novel  of 
these  classifies  railroads  in  accordance  with  the  percentage  of 
operating  expenses  to  gross  receipts,  and  requires  a  state  tax  vary- 
ing from  .02125  to  .016875  on  valuations,  and  a  county  tax  of 
from  .004625  to  .00376,  according  as  this  percentage  ranges 
from  less  than  60  per  cent  up  to  90  per  cent.  Side  tracks,  de- 
pots and  similar  property  are  locally  taxed  like  private  real 
estate.  The  same  state  changes  in  some  particulars  the  state 
gross  receipts  taxes  on  public  service,  mining  and  oil  producing 
companies.  The  third  measure  imposes  a  license  tax  on  all  pri- 
vate business  corporations  except  insurance  and  banking  com- 
panies, of  fifty  cents  per  $1000  of  capital  for  domestic  corpora- 
tions and  $1  per  $1000  for  that  proportion  of  the  capital  of 
foreign  corporations  employed  in  Oklahoma  except  in  a  business 
paying  income  or  gross  receipts  taxes  on  its  own  account. 

Virginia  changes  the  basis  of  state  taxes  on  telephone  com- 
panies from  a  rate  by  the  instrument  to  a  rate  depending  on 
gross  receipts.  Companies  with  receipts  less  than  $50,000,  with 
less  than  four  hundred  miles  of  wire,  and  with  stock  indepen- 
dently owned,  pay  1  per  cent  of  their  gross  receipts ;  other  com- 
panies pay  1  per  cent  on  receipts  up  to  $50,000  and  2  per  cent 
on  the  excess,  and  $2  per  mile  of  line  in  the  state.  The  rate  of 
taxation  on  insurance  companies  is  raised  (with  some  excep- 
tions) from  IJ  per  cent  to  If  per  cent  for  fire,  marine  and  acci- 
dent companies,  and  from  1  per  cent  to  1.4  per  cent  for  life, 
health  and  live-stock  companies.  The  rate  on  express  companies 
is  put  at  $6  a  mile  for  all  mileage  within  the  state,  instead  of 
flat  rates  ranging  from  $250  to  $2750.  Water,  gas,  electric  heat, 
light  and  power  companies  are  all  fixed  with  a  gross  receipts 
tax  of  1  per  cent. 
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Virginia  is  the  only  state  this  year  to  appoint  a  tax  commission 
for  the  examination  of  the  existing  tax  system.  The  commission 
is  composed  of  the  Governor,  speaker,  president  of  the  Senate, 
chairman  of  the  finance  committees  of  both  houses,  chairman  of 
the  state  finance  commission  and  an  expert,  who  is  appointed  by 
the  others  and  is  the  only  salaried  oflScial.  The  commission  is 
instructed  particularly  to  investigate  the  segregation  of  state 
from  local  taxation — a  reform  along  whose  road  Virginia  has 
already  journeyed  some  distance.  Doubtless  the  commission  will 
make  many  valuable  and  radical  suggestions,  as  commissions  in 
other  states  have  done,  and  the  legislature,  in  the  usual  way,  will 
disregard  them. 

Two  changes  in  the  Massachusetts  corporation  tax  are  simple, 
but  it  has  taken  years  to  secure  them.  One  distributes  the  state 
tax  on  resident  shares  to  the  community  where  the  industry  is 
located,  if  in  the  state,  instead  of  to  the  home  community  of  the 
share-holder.  The  rich  residential  cities  have  for  many  years 
drained  from  the  state  a  stipend  which  was  ultimately  contributed 
by  the  factory  cities.  The  other  act  requires  trust  companies  to 
pay  taxes  on  personalty  of  which  they  are  trustees,  not  at  the  low 
savings  bank  rate,  but  at  the  average  rate  of  taxation  in  the 
state.    The  discrimination  of  the  previous  system  is  obvious. 

The  changes  this  year  in  the  much-maligned  general  property 
tax  are  matters  of  detail  and  administration.  Maryland  orders 
a  complete  revaluation  of  the  taxable  property  of  the  state. 
Massachusetts  permits  its  tax  commissioner  to  recommend  a 
revision  of  the  taxed  valuation  of  undervalued  property,  to  be- 
come operative  if  accepted  by  the  local  ofiicials,  but  subject  to 
court  revision.  The  same  state  permits  the  state  to  reimburse 
municipalities  for  the  loss  of  taxes  on  land  of  public  institutions 
— like  all  rebates,  a  step  whose  wisdom  is  doubtful.  Virginia 
requires  separate  valuations  of  timber  owned  otherwise  than  by 
the  land-owner.  New  Jersey  taxes  land  used  for  the  protection 
of  a  water  supply  at  its  value  regardless  of  building  and  improve- 
ments. Mississippi  exempts  permanent  factories  for  five  years 
from  their  construction. 
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30.  Towns  and  Citibs. 

The  commission  form  of  city  government,  which  seems  to  have 
met  the  needs  of  Galveston  and  Des  Moines,  receives  careful  atten- 
tion from  the  legislatures.  The  Illinois  assembly  goes  furthest 
along  this  course,  with  an  act  authorizing  any  city  or  village 
except  Chicago  to  establish  this  form  of  government.  A  petition 
of  10  per  cent  of  the  voters  secures  the  submission  of  the  que**- 
tion  in  any  city.  Eejection  of  the  proposition  settles  the  matter 
for  two  years.  Under  the  plan,  the  city  government  is  headed 
by  a  mayor  and  four  commissioners,  elected  on  a  general  ticket, 
without  party  designations,  for  a  term  of  four  years,  subsequent 
to  a  primary  election  at  which  ten  candidates  for  the  five  places 
are  selected.  Vacancies  on  the  board  are  filled  by  the  survivors 
for  the  unexpired  term.  Each  member  of  the  council  heads  a 
department,  and  the  council  selects  and  removes  the  minor  offi- 
cials not  covered  by  civil  service  acts.  The  statute  requires  the 
five  officials  in  cities  over  20,000  population  to  devote  at  least  six 
hours  a  day  to  their  office.  The  board  meets  weekly.  All  appro- 
priations and  grants' of  street  franchises  are  to  remain  on  file  a 
week  before  adoption,  and  the  latter  must  be  approved  by  a  vote 
of  the  citizens.  Nominally  the  act  has  a  recall  provision,  but  it 
is  wholly  ineffective,  for  it  requires  as  a  preliminary  a  petition 
signed  by  76  per  cent  of  the  total  mayoralty  vote  in  the  last  elec- 
tion. On  petition  of  a  certain  percentage  of  the  voters,  ordinances 
may  be  submitted  to  the  council,  or  (within  thirty  days  after 
their  passage  by  the  council)  be  referred  to  the  people.  On  peti- 
tion of  25  per  cent  of  the  voters,  the  question  of  abandoning  the 
commission  government  must  be  submitted  to  the  people. 

The  only  other  states  legislating  on  this  subject  take  but 
tentative  steps.  Virginia  submits  a  constitutional  amendment, 
permitting  the  legislature  to  change  the  form  of  municipal  gov- 
ernments, subject  to  the  approval  of  the  municipality  affected. 
Massachusetts  permits  the  voters  of  the  city  of  Lynn  to  select 
from  alternate  forms  of  a  new  city  charter,  one  of  which  provides 
merely  for  a  mayor  and  eleven  councilmen,  four  of  them  chosen 
at  large,  and  all  without  party  designations — the  other  of  which 
authorizes  a  commission  form  of  government  along  substantially 
the  lines  of  the  Illinois  act. 
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The  largest  body  of  the  year's  legislation  on  municipalities  is 
in  New  Jersey^  where  we  find  a  score  or  more  acts.  Several  of 
these  concern  the  waterways:  a  department  of  wharves,  docks 
and  ferries  is  created  in  cities  of  the  first  class^  towns  (and  coun- 
ties also)  may  open  inlets,  and  may  keep  open  public  waterways 
within  their  limits.  Others  relate  to  highways:  borough  coun- 
cils may  provide  for  street  sprinkling  with  oil  or  other  liquids 
than  water.  One  law  authorizes  the  condemnation  of  property 
for  public  markets,  another  as  we  have  seen  elsewhere,  for  shore 
parks^  and  still  another  for  public  buildings.  Two  or  more 
municipalities  may  join  in  sewer  districts^  and  any  city  may  con- 
tract with  street  car  companies  for  the  removal  of  ashes  and 
garbage.  The  most  novel  of  the  New  Jersey  acts  permits  towns 
to  create  a  town  plan  and  art  commission  of  seven  members^  to 
whom  all  questions  of  public  improvements  shall  be  submitted, 
and  whose  decision  shall  be  finals  unless  changed  by  a  two-thirds 
vote  of  the  town  council.  It  may  also  improve  the  street  plan, 
assessing  the  benefits  as  betterments^  regardless  of  remonstrances 
of  property  owners  when  the  public  interest  requires  the  change 
and  the  same  is  approved  by  a  majority  of  the  council.  The 
commission  may  submit  comprehensive  plans  of  town  improve- 
ments to  voters,  and  may  exclude  works  of  art  which  are  oflEered 
as  gifts  to  the  town.  Many  public  monuments  and  statues  would 
never  have  been  set  up,  had  they  been  subject  to  the  jurisdiction 
of  a  board  of  this  sort. 

A  novel  but  humane  statute  in  Massachusetts  will  lessen  many 
a  heartache,  even  if  it  adds  to  the  public  burdens.  This  statute 
prohibits  the  printing  in  town  reports  of  the  names  of  persons 
aided  by  the  pauper  fund.  The  tale  of  barrels  of  flour  and  other 
supplies  furnished  to  the  poor  widows  of  the  community  has  al- 
ways figured  in  New  England  town  reports.  A  Massachusetts  act 
which  may  lead  to  more  momentous  results,  permits  towns  and 
cities  to  establish  retirement  systems  for  their  employees,  under 
supervision  of  the  insurance  commissioner. 

In  Virginia,  cities  of  10,000  accepting  the  responsibility,  may 
provide  playgrounds  for  each  race,  one  for  each  20,000  in- 
habitants. 
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New  York  City  is  allowed  to  deduct  the  debt  incurred  prior  to 
January  1,  1910,  in  subway  construction,  in  determining  the 
permissible  debt  under  the  debt  limit  law.  This  opens  the  way 
for  some  much-needed  public  improvements. 

• 

31.  Transportation  and  Commerce. 

The  subject  of  railroads  has  already  been  considered,  and  we 
have  to  consider  here  only  a  few  Massachusetts  measures,  and  a 
Washington  act  of  last  summer.  This  latter  act  provides  for 
the  formation  of  commercial  waterways  districts,  on  petition  to 
the  board  of  county  commissioners  signed  by  owners  of  a  majority 
of  the  land  area  in  the  proposed  district.  The  commissioners 
submit  the  matter  to  a  vote.  If  adopted,  three  waterways  com- 
missioners are  elected  annually,  to  direct,  within  the  district, 
the  improvement  of  rivers  and  water  courses,  the  construction  of 
locks,  canals,  and  dikes,  the  acquisition  of  rights  of  way,  and 
similar  matters.  The  expenses  of  the  improvements  are  borne 
partly  by  the  assessment  of  betterments  and  partly  by  the  issue 
of  bonds. 

The  Massachusetts  measures  are  less  noteworthy.  Any  person 
intentionally  obstructing  a  harbor  by  grounding  a  vessel  may 
be  fined  $5  to  $500.  A  proposed  Boston  and  Eastern  Electric 
Bailway  may  construct  a  tunnel  into  Boston.  Congress,  by  joint 
resolution,  is  asked  to  establish  a  "  free  port "  within  the  limits 
of  Boston  harbor,  where  goods  may  be  brought  in  free  of  duty 
and  manufactured  for  export.  A  commission  is  appointed  to 
investigate  the  question  of  a  tunnel  from  the  north  to  the  south 
station  in  the  city  of  Boston,  and  another  for  the  general  im- 
provement of  transportation  in  and  around  that  city. 

32.  Uniform  Acts. 

It  is  from  Mar}^land  and  Massachusetts  only  that  the  Com- 
missioners on  Uniform  State  Laws  will  be  able  to  report  any 
substantial  progress.  Maryland's  record  is  noteworthy.  That 
state  has  adopted  no  less  than  four  of  the  uniform  laws  in  one 
session:  those  relating  respectively  to  Sales,  Bills  of  Lading, 
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Warehouse  Beceipts  and  certificates  of  Stock  in  Corporations. 
Massachusetts  has  in  the  past  shown  her  appreciation  of  the  im- 
portance of  uniform  legislation;  having  already  adopted  the 
earlier  Uniform  Laws,  that  state  has  this  year  given  its  assent 
to  the  BiUs  of  Lading  Act  and  the  Transfer  of  Stock  Act. 

33.  Vital  Statistics. 

The  relation  of  vital  statistics  to  health,  to  sociological  work, 
and  less  directly  to  genealogical  and  historical  research,  makes 
the  subject  one  of  great  importance.  Kentucky  has  had  no 
eflfective  registration  law.  This  year  it  puts  one  into  eflfect. 
The  state  board  of  health  takes  charge  of  a  state  system  for  the 
registration  of  births,  deaths,  and  marriages,  acting  through  a 
state  bureau  of  vital  statistics  and  a  local  registrar  in  each  reg- 
istration district. 

Massachusetts  changes  the  form  of  the  record  and  return  of 
deaths  to  conform  to  the  international  classification  of  diseases. 

34.  *' White  Slaves.'' 

Nothing  shows  more  vividly  the  sensitiveness  of  the  legisla- 
tures to  public  opinion  on  certain  questions  of  morality,  than 
the  laws  passed  in  practically  every  state  whose  assembly  was 
in  session  this  year,  on  the  subject  of  what  has  been  termed 
"White  Slaves."  Magazine  ai'ticles  brought  the  evil  to  public 
attention,  philantliropic  and  religious  organizations  presented 
it  to  the  legislators,  and  it  was  easy  to  enact  stringent  laws  to 
satisfy  the  demand  for  the  eradication  of  a  crime  which  dis- 
closes some  of  the  worst  phases  of  human  nature.  The  enforce- 
ment of  the  laws  will  be,  as  always,  "  another  story.'' 

It  would  not  be  worth  our  while  to  compare  these  acts  in 
detail.  Suffice  it  to  say  that  the  list  of  states  comprises  Mary- 
land, Massachusetts,  New  York,  New  Jersey,  Ohio,  Oklahoma, 
Rhode  Island  and  Virginia.  The  law  in  each  case  punishes  in 
more  or  less  detail  the  following  acts:  enticing  females  to  a 
life  of  prostitution,  taking  or  detaining  them  against  their  will, 
compelling  them  to  acts  of  prostitution,  receiving  a  portion  of 
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their  earnings  from  that  source  directly  or  indirectly,  or  trans- 
porting them  from  place  to  place  by  means  of  common  carriers. 
Some  of  the  statutes  specially  punish  the  scoundrel  who  abets 
his  wife  in  prostitution.  Rhode  Island  expressly  declares  that  it 
is  no  defence  that  part  of  the  acts  are  done  outside  the  state. 
New  York  makes  living  habitually  with  a  prostitute  prima  facie 
evidence  of  sharing  her  earnings.  Massachusetts  makes  prosecu- 
tions easier  by  changing  the  application  of  its  previous  law  from 
unmarried  women  of  chaste  life  to  any  woman  or  girl,  and  allows 
search  warrants  upon  suspicion  of  white  slavery  in  a  building. 

35.     MlSOELLANEOUS. 

Peace  hath  her  victims,  no  less  than  war.  New  Jersey  pen- 
sions this  year  a  soldier  who  lost  his  leg  in  a  sham  battle  at 
Mount  Gretna,  Pennsvlvania.  I  have  failed  to  find  other  acts 
of  military  interest,  beyond  the  usual  appropriation  acts. 
Massachusetts,  by  a  joint  resolution,  asks  Congress  to  declare  for 
international  peace  and  to  bind  this  country  not  to  increase  its 
territory  by  conquest  Besolutions  of  this  sort  are  easy  favors  to 
grant  to  philanthropic  enthusiasts,  but  how  much  benefit  they 
accomplish  it  would  be  difficult  to  say.  The  host  of  similar 
resolutions  failed  to  arrest  the  Civil  War. 

Although  urged  to  liberalize  the  Sunday  laws  in  many  alluring 
ways,  the  New  England  legislatures  remained  firm  to  its  ancient 
standard  with  one  trivial  exception:  Massachusetts  permits  art 
catalogues  to  be  sold  on  Sunday.  Virginia  exempts  interstate 
freight  trains  from  its  Sunday  law  and  permits  the  state  cor- 
poration commission  to  permit  the  running  of  any  freight  train 
on  that  day  when  an  emergency  arises. 

Georgia  protects  benevolent  and  fraternal  organizations  from 
infringement  of  their  names,  or  emblems. 

It  has  long  been  unlawfid  in  New  Jersey  to  divert  to  any 
other  state  the  waters  of  lakes  and  streams  in  New  Jersey,  and 
the  constitutionality  of  a  statute  to  that  eifect  has  been  sustained 
by  the  United  States  Supreme  Court  in  Hudson  County  Water 
Company  vs,  McCarter,  Attorney-General,  209  U.  S.  349.    This 
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was  a  measure  of  self  protection  from  her  populous  neighbor  to 
the  north.  This  year  the  prohibition  has  been  extended  to  wells, 
and  to  sub-surface  and  percolating  waters.  Another  measure 
gives  the  state  water  supply  commission  jurisdiction  over  wells 
and  percolating  waters,  requires  the  approval  of  this  commis- 
sion to  grants  of  water  rights,  and  permits  cities  to  contract 
with  the  commission  for  water  supplies. 

An  interesting  question  in  constitutional  law  is  raised  by  a 
special  act  of  the  Illinois  legislature  conveying  to  the  Field 
Museum  land  submerged  in  Lake  Michigan.  Can  a  state  con- 
vey the  bed  of  na\dgable  waters,  even  though  covered,  as  the  act 
recites  this  land  is,  with  shallow  water,  especially  when  the  pur- 
pose of  the  conveyance  is  not  to  aid  navigation,  but  to  fill  in  the 
tract  and  actually  lessen  the  extent  of  navigable  waters  in  the 
Lake? 

Bevision  of  the  standards  of  weights  and  measures  took  place 
this  year  in  Oklahoma,  Maryland  and  New  York,  and  Kentucky 
requires  the  fiscal  court  of  each  county  to  have  a  duplicate  of 
the  standard  sets  of  weights  and  measures. 

Oklahoma  fixes  the  legal  rate  of  interest  at  6  per  cent  and 
permits  the  exaction  of  any  rate  up  to  and  including  10  per  cent 
without  incurring  the  penalties  of  usury. 

B.     CONGEESSIONAL  LEGISLATION. 

Although  the  federal  congress  was  in  session  from  December 
until  July,  and  passed  over  three  hundred  public  acts  and  fifty 
public  resolutions,  so  many  of  these  are  appropriation  bills  or 
local  measures,  that  less  than  fifty  of  them  all  require  attention. 
Nevertheless,  among  this  fifty  are  some  of  the  most  noteworthy 
acts  of  recent  years.  They  include  nearly  every  article  of  the 
President's  legislative  program.  Of  the  measures  which  he 
favored,  practically  the  only  ones  to  fail  of  passage  were  the 
shipping  subsidy  bill,  the  bill  for  the  restriction  of  the  use  of 
injunctions  in  labor  disputes,  and  the  bill  for  the  creation  of  a 
national  board  of  health. 


404  THE  president's  ADDRESS. 

1.  Bankruptcy. 

With  one  slight  exception,  the  amendments  of  this  session  to 
the  federal  bankruptcy  law  are  the  first  since  1903.  Twelve 
sections  of  the  act  are  amended.  The  most  important  change 
vests  corporations,  other  than  municipal,  railroad,  insurance  or 
banking,  with  the  privilege  of  voluntary  bankruptcy.  On  the 
other  hand,  the  only  corporations  now  subject  .to  involuntary 
bankruptcy  are  "  moneyed,  business  and  commercial  corpora- 
tions "  with  the  same  four  exceptions  as  above. 

Terms  of  composition  may  be  offered  before  as  well  as  after 
an  adjudication  of  bankruptcy,  and  the  decision  upon  the  peti- 
tion may  be  delayed  until  the  offer  has  been  acted  upon. 

Thirty  instead  of  ten  days^  notice  of  applications  for  a  dis- 
charge must  be  given,  a  trustee  must  not  interpose  objections 
except  when  so  authorized  by  a  special  creditors'  meeting,  and  a 
discharge  on  account  of  fraudulent  statements  is  to  be  withheld 
only  where  the  bankrupt  has  "obtained  money  or  property  on 
credit  upon  a  materially  false  statement  in  writing  made  by  him 
to  any  person  or  his  representative  for  the  purpose  of  obtaining 
credit  from  such  person.'^ 

The  inconsistency  between  sections  23  (b)  and  70  (e),  as 
previously  amended,  relating  to  the  concurrent  jurisdiction  of 
federal  and  state  courts  in  suits  for  the  recovery  of  property 
transferred  in  fraud  of  creditors,  is  removed  by  the  addition  of 
a  clause  to  the  former  section  which  refers  to  the  other  section. 

In  collecting  the  assets,  trustees  are  expressly  vested  with  all 
the  rights,  remedies  and  powers  of  creditors  *'  holding  a  lien  by 
legal  or  equitable  proceedings,"  in  respect  to  property  in  the 
control  of  the  bankruptcy  court,  and  in  respect  to  all  other 
property  "  with  the  rights,  remedies  and  powers  of  a  judgment 
creditor  holding  an  execution  duly  returned  unsatisfied.'^ 

Trustees  are  to  receive  commissions  on  moneys  turned  over 
to  lien-holders,  and  the  fees  of  receivers  and  marshals  appointed 
to  take  temporary'  charge  of  an  estate  are  no  longer  left  to  the 
discretion  of  the  court,  but  are  fixed  by  law. 

Before  entertaining  an  application  to  dismiss  a  petition,  the 
court  shall  require  the  bankrupt  to  file  a  sworn  list  of  creditors. 
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and  shall  wait  a  reasonable  time  after  notice  to  the  creditors 
before  taking  action  on  the  application. 

Sections  60  (b)  and  67  (d),  relative  to  preferences,  are 
decidedly  changed,  in  order  to  settle  the  controverted  question 
of  the  validity  in  bankruptcy  of  a  previously  unrecorded  trans- 
fer of  property,  which  is  recorded  within  the  four  months^  limit. 
The  former  section  now  states  that  if  the  bankrupt  procures  or 
suffers  a  judgment,  or  makes  a  transfer  of  property,  and  if  at 
the  time  of  such  transfer,  or  of  such  entry  of  judgment,  or  of 
the  recording  of  the  transfer  if  the  law  requires  such  recording, 
being  within  the  four  months,  the  judgment  or  transfer  operate 
as  a  preference,  and  the  beneficiary  or  his  agent  reasonably  had 
cause  to  believe  that  a  preference  was  intended,  the  trustee  may 
avoid  it  and  recover  the  property  or  its  value.  The  addition  to 
the  other  section  states  that  bona  fide  liens,  for  a  present  con- 
sideration, duly  recorded,  shall  be  unaffected  by  the  act  "  to  the 
extent  of  such  present  consideration  only." 

2.  Conservation. 

The  President's  desire  for  more  definite  legislative  authority 
for  the  withdrawal  of  public  lands  from  settlement  led  Congress 
during  the  last  days  of  its  s^sion  formally  to  authorize  him 
*^at  any  time  in  his  discretion"  to  "temporarily  withdraw 
from  settlement,  location,  sale  or  entry,  any  of  the  public  lands 
of  the  United  States  ....  and  reserve  the  same  for  water 
power  sites,  irrigation,"  and  other  public  purposes.  The  with- 
drawals remain  effective  until  revoked  by  the  President  or  by 
Congress,  but  the  lands  withdrawn  are  open  to  exploration  and 
to  the  purchase  of  minerals  other  than  coal,  oil,  gas  and  phos- 
phates. Withdrawals  do  not  affect  bona  fide  occupants  or 
claimants  who  are  diligently  prosecuting  work  on  such  lands 
at  the  time  of  the  passage  of  the  act,  and  no  additions  to  forest 
reserves  are  to  be  made  in  Oregon,  Washington,  Idaho,  Montana, 
Colorado,  or  Wyoming,  except  by  act  of  Congress. 

The  issue  of  certificates  of  indebtedness  to-  the  amount  of 
$20,000,000  is  authorized  by  another  act,  for  the  purpose  of 
completing  existing  reclamation  projects. 
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3.  Chimbs. 

Congress  vigorously  attacked  the  "  white  slave  *'  evil,  which 
has  been  prominently  before  the  public  of  late,  by  reason  of 
magazine  articles  and  grand  jury  investigations.  One  measure 
amends  the  immigration  act  oo  as  to  exclude  not  only  prosti- 
tutes, but  also  all  persons  supported  wholly  or  partly  from  their 
earnings.  It  further  provides  for  the  punishment  of  importers 
of  alien  prostitutes;  for  the  deportation  of  alien  prostitutes  and 
procurers,  regardless  of  the  length  of  time  that  they  have  resided 
in  this  country,  and  for  the  punishment  of  any  such  deported 
aliens  who  return.  A  second  law  punishes  "  pandering  "  in  the 
District  of  Columbia,  and  is  along  the  lines  of  the  state  acts 
which  I  have  considered  elsewhere  in  this  summary.  A  third 
act,  to  be  known  as  the  *'  White  Slave  TraflSc  Act,"  punishes  in- 
terstate and  foreign  commerce  in  prostitutes.  The  commissioner- 
general  of  immigration  is  instructed  to  gather  information  re- 
specting the  procuration  of  alien  white  slaves,  to  exercise  super- 
vision over  them,  and  to  obtain  their  statements.  Whoever,  hav- 
ing control  of  an  alien  prostitute,  does  not  report  the  facts  in 
relation  to  the  prostitute  and  his  dealings  with  her,  may  be 
punished  criminally,  although  the  filing  of  the  report  secures 
immunity  from  prosecution  by  reason  of  any  of  the  facts  dis- 
closed in  the  report. 

Section  860  of  the  United  States  revised  statutes,  which  de- 
clares that  "no  pleading  of  a  party,  nor  any  discovery  or  evi- 
dence obtained  from  a  party  or  witness  by  means  of  a  judicial 
proceeding  in  this  or  any  foreign  country,  shall  be  given  in  evi- 
dence, or  in  any  manner  used  against  him  or  his  property  or 
estate,  in  any  court  of  the  United  States,  in  any  criminal  pro- 
ceeding, or  for  the  enforcement  of  any  penalty  or  forfeiture** 
has  been  stricken  from  the  statutes.  This  eliminates  the 
"  immunity  bath." 

The  humanitarian  tendency  toward  the  reform  of  the  criminal 
shows  itself  in  three  laws.  The  first  permits  the  release  on 
parole  of  female  juvenile  offenders  committed  to  the  Reform 
School  for  Girls  in  the  District  of  Columbia,  who  show  evidence 
of  a  desire  to  reform.     A  second  measure  creates  a  board  of 
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parole  for  each  federal  prison,  composed  of  the  superintendent 
of  prisons  of  the  depari;inent  of  justice,  and  the  warden  and 
physician  of  each  penitentiary,  which  shall  establish  rules  and 
regulations  for  its  procedure  subject  to  the  approval  of  the 
attorney-general.  This  board  may  parole  for  the  remainder  of 
his  term  any  federal  prisoner,  sentenced  for  more  than  a  year, 
who  has  served  in  a  federal  prison  at  least  one-third  of  his  term, 
and  who  is  credited  with  good  behavior.  Federal  prisoners  in 
state  prisons  are  to  have  the  benefit  of  state  parole  laws,  subject 
to  the  approval  in  each  instance  of  the  United  States  attorney- 
general. 

The  third  act  establishes  a  complete  probation  system  in  the 
District  of  Columbia,  applicable  to  all  criminals  except  those 
convicted  of  serious  felonies. 

4.  District  of  Columbia,  Territories,  Dependencies. 

The  only  two  acts  of  general  interest  among  the  many  which 
were  passed  during  the  parliamentary  days  when  the  District  of 
Columbia  has  the  right  of  way,  under  the  rules  of  Congress,  were 
the  Uniform  Warehouse  Beceipt  Act,  and  a  law  regulating  the 
height  of  buildings.  The  passage  of  the  former  is  a  pleasing 
victory  for  our  Commissioners  on  Uniform  Laws.  The  other  is 
an  expression  of  the  legislative  intention  to  make  Washington  a 
"  city  beautiful.^' 

The  dependencies  receive  but  scant  attention  this  year.  A 
law  requiring  the  quadrennial  instead  of  the  biennial  election 
of  members  of  the  Philippine  legislature  and  of  resident  com- 
missioners, is  all  that  we  find. 

The  territories  receive  more  notice.  Besides  the  admission  of 
New  Mexico  and  Arizona  to  statehood,  we  find  a  general  revision 
of  the  Hawaiian  government  act  of  1900,  with  elaborate  pro- 
visions for  the  disposal  of  the  public  lands  in  the  territory. 
Congress  also  permitted  the  people  of  that  territory  to  vote  on 
July  26,  of  this  year,  upon  the  question  of  prohibiting  the  manu- 
facture or  sale  of  intoxicating  liquors  as  a  beverage.  By  a  vote 
of  7283  to  2184  the  people  of  the  territory  rejected  the 
proposition. 
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5.  Elections. 

Public  sentiment,  which  to  many  a  legislator  seems  vexatiously 
inquisitorial,  secured  this  year  the  passage  of  an  act  requiring 
from  political  committees,  and  from  individuals  who  contribute 
fifty  dollars  or  more  toward  the  election  of  representatives  in  Con- 
gress not  through  political  committees,  sworn  statements  of  the 
following  items:  (1)  names  and  addresses  of  contributors  of  $100 
or  more;  (2)  total  of  contributions  in  amounts  less  than  $100; 
(3)  total  of  all  contributions;  (4)  names  and  addresses  of  per- 
sons to  whom  $10  or  more  is  disbursed  "  and  the  purpose  there- 
of ^^;  (5)  total  disbursements  of  sums  less  than  $10;  (6)  total 
of  all  disbursements.  These  statements  are  to  be  filed  with  the 
clerk  of  the  House  of  Representatives.  The  significant  features 
of  the  act  are  its  limitations:  it  applies  only  to  national  com- 
mittees or  to  committees  acting  in  two  or  more  states ;  and  there 
is  no  publicity  of  the  items  until  after  the  election. 

6.  Fur — Seals. 

The  administration  of  the  seal-fisheries  in  Alaska  is  trans- 
ferred from  the  Secretary  of  the  Treasury  to  the  Secretary  of 
Commerce  and  Labor.  The  latter  is  granted  authority  to  per- 
mit the  killing  on  the  Pribiloff  Islands  of  a  certain  number  of 
male  seals,  the  number  to  bo  fixed  by  the  Secretary,  and  the 
skins  to  be  sold  for  the  benefit  of  the  United  States  treasury. 
This  provision  is  due  to  the  opinion  of  some  of  the  government 
experts  that  the  surplus  of  male  seals  is  causing  a  diminution 
of  the  herd — an  opinion,  by  the  way,  which  is  vigorously  cnm- 
bated  by  other  experts. 

Other  changes  in  the  law  extend  the  boundaries  of  the  gcn- 
ernment  reservation  po  as  to  cover  all  the  Pribiloff  Islands  in- 
stead of  merely  a  few  of  the  islands;  and  establish  a  close -time 
season  for  tlie  whole  year  (instead  of  a  few  months)  unless 
otherwise  ordered  by  the  Secretary.  The  sections  authorizing 
the  lease  of  two  of  the  islands  are  repealed,  but  the  Secretary 
is  authorized  to  purchase  the  fixtures  of  the  former  lessee.  The 
prohibition  against  the  killing  of  seals  by  American  citizens  on 
the  high  seas  is  extended  to  the  entire  Pacific  Ocean — ^forraerly 


CHARLES   F.   LIBBY.  409 

it  was  limited  in  application  to  the  portion  of  the  ocean  north 
of  35°  north  latitude. 

7.  Interstate  Commerce. 

No  act  of  Congiess  will  receiTe  more  attention  than  that  which 
has  enlarged  and  amended  the  interstate  commerce  laws  of  1887, 
1889  and  1906.  This  act  provides  for  a  Commerce  Court,  to 
consist  of  five  circuit  judges,  who  are  to  be  appointed  in  the  first 
instance  by  the  President.  The  terms  of  office  are  so  arranged 
that  one  judge  will  retire  from  the  court  annually,  his  place  being 
filled  by  some  circuit  judge  to  be  designated  by  the  Chief  Justice 
of  the  Supreme  Court.  After  1914,  no  reassignment  of  a  judge 
to  the  Commerce  Court  shall  be  made  until  a  year  has  elapsed 
from  the  close  of  his  former  service.  The  "judge  senior  in 
designation  ^^  is  to  serve  as  presiding  judge. 

The  Commerce  Court  "  shall  have  the  jurisdiction  now  pos- 
sessed by  the  Circuit  Courts  of  the  United  States  and  the  judges 
thereof  over  all  cases  of  the  following  kinds : 

"  First.  All  cases  for  the  enforcement,  otherwise  than  by 
adjudication  and  collection  of  a  forfeiture  or  penalty  or  by  in- 
fliction of  criminal  punishment,  of  any  order  of  the  Interstate 
Commerce  Commission  other  than  for  the  payment  of  money. 

"  Second.  Cases  brought  to  erjoin,  set  aside,  annul  or  suspend 
in  whole  or  in  part  any  order  of  the  Interstate  Commerce  Com- 
mission. 

"Third.  Such  cases  as  by  pection  three  of  the  act  entitled 
'  An  act  to  further  regulate  commerce  with  foreign  nations  and 
among  the  states,^  approved  February  nineteenth,  nineteen  hun- 
dred and  three,  are  authorized  to  be  maintained  in  a  Circuit 
Court  of  the  United  States. 

"Fourth.  All  such  mandamus  proceedings  as  under  the  pro- 
visions of  section  twenty  or  section  twenty-three  of  the  act  en- 
titled  ^  An  act  to  regulate  commerce/  approved  February  fourth, 
eighteen  hundred  and  eighty-seven,  as  amended,  are  authorized 
to  be  maintained  in  a  Circuit  Court  of  the  United  States 

"  .  .  .  .  The  jurisdiction  of  the  Commerce  Court  over  cases 
of  the  foregoing  classes  shall  be  exclusive " 
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Begular  sessions  of  the  court  are  held  at  Washington.  The 
jurisdiction  of  the  court  is  invoked  by  petition,  served  by  the 
liiarshal.  An  answer  is  to  be  filed  within  thirty  days  after  ser- 
vice. No  replication  is  required,  but  objections  to  the  suflSciency 
of  the  petition  or  answer  may  be  taken  at  final  hearing,  or  by 
motion  to  dismiss.  The  practice  and  procedure  are  to  "  conform 
as  nearly  as  may  be  to  that  in  like  cases  '^  in  the  Circuit  Courts.  • 

Final  judgments  may  be  reviewed  by  the  Supreme  Court  on 
appeals  taken  within  sixty  days  after  entry  of  the  decree,  in  like 
manner  as  from  Circuit  Courts,  but  it  is  provided  that  no  appeal 
shall  supersede  or  stay  the  judgment  unless  the  Supreme  Court 
or  a  justice  thereof  so  directs.  Appeals  from  interlocutory  orders 
or  decrees  granting  or  continuing  injunctions  restraining  the 
enforcement  of  orders  of  the  Interstate  Commerce  Commission 
must  be  taken  within  thirty  days  from  the  entry  of  the  same. 
Both  appeals  from  final  judgments  and  appeals  from  interlocu- 
tory orders  or  decrees  have  priority  over  "  all  other  causes  except 
criminal  causes  in  that  court." 

Suits  to  "  enjoin,  set  aside,  annul  or  suspend  "  orders  of  the 
Interstate  Commerce  Commission  are  to  be  brought  against  the 
United  States,  instead  of  against  the  Commission,  and  it  is  pro- 
vided that  their  pendency  shall  not  of  itself  stay  or  suspend  such 
orders,  although  the  Commerce  Court,  in  its  discretion,  may  sus- 
pend such  orders  pending  final  hearing  of  the  suit.  *'  No  order 
or  injunction  so  restraining  or  suspending  an  order  of  the  Inter- 
state Commerce  Commission  shall  be  made  by  the  Commerce 
Court  otherwise  than  upon  notice  and  after  hearing,  except  that 
in  cases  where  irreparable  damage  would  otherwise  ensue  to  the 
petitioner,  said  court  or  a  judge  thereof  may,  on  hearing  after 
not  less  than  three  days'  notice  to  the  Interstate  Commerce  Com- 
mission and  the  Attorney-General,  allow  a  temporary  stay  or 
suspension  in  whole  or  in  part  ....  for  not  more  than  sixty 
days The  court  may,  at  the  time  of  hearing  such  appli- 
cation, upon  a  like  finding,  continue  the  temporary  stay  or  sus- 
pension in  whole  or  in  part  until  its  decision  upon  the  applica- 
tion.'' 

The  Attorney-Gtjneral  represents  the  "  interests  of  the  govern- 
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menf  and  may  intervene  in  any  private  suit  in  the  Commerce 
Ck)iirt  in  which  the  public  interests  are  involved.  The  Interstate 
Commerce  Commission  may  be  represented  by  counsel,  and  the 
Attorney-General  may  employ  special  counsel. 

Other  amendments  to  the  interstate  commerce  acts  extend  the 
jurisdiction  of  the  Interstate  Commerce  Commission  to  "tele- 
graph, telephone  and  cable  companies  (whether  wire  or  wireless)*' 
engaged  in  the  transmission  of  messages  otherwise  than  wholly 
within  a  single  state.  In  passing  on  the  rates  established  by 
these  companies,  messages  may  be  classified  by  the  commission 
into  "  day,  night,  repeated,  unrepeated,  letter,  commercial,  press, 
government  and  such  other  classes  as  are  just  and  reasonable." 
The  companies  are  permitted  to  contract  with  "  common  carriers, 
for  the  exchange  of  services.'* 

The  exchange  of  passes  or  franks  between  these  companies  and 
other  carriers,  or  the  issue  thereof,  for  their  officers,  agents,  em- 
ployees and  their  families  is  permitted  by  the  act,  and  the  term 
"  employees  "  is  defined  to  include  "  f urloughed,  pensioned  and 
superannuated  employees,"  those  who  have  become  disabled  or 
infirm  in  the  service,  the  remains  of  persons  killed  while  in  em- 
ployment, ex-employees  traveling  for  the  purpose  of  entering  the 
service.  The  term  "  families  "  includes  the  families  of  the  above- 
enumerated  classes,  also  the  families  of  persons  killed  and  the 
widows  during  widowhood  and  minor  children  during  minority 
of  persons  dying  in  the  service. 

The  "  long  and  short  haul "  clause  was  the  subject  of  lengthy 
discussion  in  Congress,  and  the  final  form  is  not  free  from  am- 
biguity. It  is  said  that  there  was  marked  disagreement  among 
the  railroad  attorneys  at  their  recent  meeting  in  Portsmouth  as 
to  the  real  meaning  of  the  clause.  As  it  stands,  the  provision 
forbids  the  charging  or  receiving  of  "  any  greater  compensation 
in  the  aggregate  for  the  transportation  of  passengers  or  of  like 
kind  of  property  for  a  shorter  than  for  a  longer  distance  over  the 
same  line  or  route  in  the  same  direction,  the  shorter  being  in- 
cluded within  the  longer  distance  " ;  so  much  of  the  wording  is 
unchanged.  Congress  has,  however,  omitted  the  words  "under 
substantially  similar  circumstances";  has  added  a  prohibition 
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against  charging  "  any  greater  compensation  as  a  through  route 
than  the  aggregate  of  the  inteimediate  rates  subject  to  the  pro- 
visions of  this  act^^;  and  has  retained  unchanged  the  sentence 
vesting  the  Interstate  Commerce  Commission  with  power  "in 
special  cases ^^  and  "upon  application/^  "after  investigation/' 
to  authorize  a  lower  charge  for  a  longer  than  for  a  shorter  dis- 
tance and  "  from  time  to  time  *'  to  "  prescribe  the  extent  to  which 
such  designated  common  carrier  may  be  relieved  from  the  opera- 
tion of  this  section/'  A  new  proviso  forbids  the  Commission  to 
order  any  change  in  rates,  for  violation  of  the  section,  within  six 
months  following  the  passage  of  the  act.  There  is  a  further  pro- 
vision that  when  railroad  and  water  carriers  compete,  and  rail- 
road rates  have  been  reduced,  they  shall  not  thereafter  be  in- 
creased, unless  after  hearing  "it  shall  be  found  that  such  pro- 
posed increase  rests  upon  changed  conditions  other  than  the 
elimination  of  water  competition.'' 

An  important  change  in  the  interstate  commerce  law  permits 
the  Commission  to  act  on  its  own  initiative  in  most  matters  within 
its  province.  Immediately  upon  receiving  a  new  schedule  of 
rates,  the  Commission  may  suspend  them  for  a  period  as  long 
as  120  days  from  the  time  thoy  would  otherwise  go  into  effect, 
and  if  a  hearing  on  the  rate  is  pending  and  uncompleted,  may 
later  order  a  further  suspension  of  not  exceeding  six  months. 
The  burden  of  proof  is  on  the  carrier  to  show  the  justice  and 
reasonableness  of  any  rate  incrijased  since  January  1,  1910.  The 
questions  raised  by  an  order  for  the  suspension  of  rates  have 
priority  "  over  all  other  questions  pending  "  before  the  commis- 
sion. The  Commission  also  has  power,  under  restrictions  speci- 
fied in  the  act,  to  initiate  through  rates  and  joint  classifications,* 
when  the  carriers  neglect  so  to  do. 

Carriers  must  post  at  each  station  the  name  of  an  agent  for 
answering  inquiries  as  to  rates,  and  will  be  penalized  for  refusing 
to  answer  such  inquiries,  or  for  giving  misinformation  to  the 
inquirer.  There  are  also  penalties  for  disclosing  except  to  the 
proper  officials  any  information  about  private  shipments. 

Annual  reports  may  be  made  for  the  year  ending  December  31 
instead  of  June  30,  if  the  Commission  so  directs. 
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For  the  section  vesting  power  in  the  Commission  to  pass  upon 
the  issue  of  new  securities,  which  the  President  urged  and  the 
railroads  opposed,  is  substituted  a  provision  for  the  appointment 
by  the  President  of  a  special  commission  to  investigate  the  whole 
subject. 

No  interlocutory  injunction  from  a  federal  court  against  a 
state  statute  on  the  ground  of  unconstitutionality  shall  hence- 
forth issue,  unless  concurred  in  by  a  majority  of  three  judges,  of 
whom  one  shall  be  a  Supreme  Court  justice  or  a  circuit  judge. 
This  does  not,  however,  prevent  temporary  restraining  orders, 
when  irreparable  loss  is  threatened,  but  hearing  on  the  interlocu- 
tory order  shall  be  set  for  the  earliest  practicable  day. 

The  safety  appliance  acts  are  supplemented  by  a  statute,  re- 
quiring the  equipment  of  all  cars  with  **  secure  sill  steps,  and 
efficient  hand  brakes,*^  secure  ladders  and  running  boards,  when 
the  cars  require  such,  and  with  roof  grab  irons  or  hand  holds  at 
the  top  of  such  ladders.  The  commission  may  also  prescribe  the 
standard  height  of  draw  bars. 

The  act  of  1901  for  the  reporting  of  railroad  accidents  is 
amended  by  an  act  requiring  more  details  in  the  reports.  The 
Commission  is  given  authority  to  investigate  the  accidents  in 
conjunction  when  "convenient"  with  state  railroad  commis- 
sions.   The  Commission  may  also  make  public  its  findings. 

The  act  of  February  11,  1903,  for  expediting  the  hearing  of 
equity  suits  under  the  interstate  commerce  and  anti-trust  acts 
is  amended,  so  as  to  avoid  the  difficulty  of  an  equally  divided 
court.  Formerly,  in  case  that  the  judges  sitting  in  such  case 
were  "  divided  "  in  opinion,  the  case  was  certified  to  the  Supreme 
Court  for  review  "  in  like  manner  as  if  taken  there  by  appeal." 
By  this  yearns  amendment,  in  case  the  full  court  shall  not  at  any 
time  be  made  up,  by  reason  of  the  absence  or  disqualification  of 
a  circuit  judge,  the  Supreme  Court  justice  for  that  circuit  or 
the  other  circuit  judge  or  judges  designate  a  district  judge  or 
judges  within  the  circuit  to  sit  in  the  said  court  at  the  hearing 
of  the  case.  In  the  event  that  the  judges  sitting  the  case  shall 
be  "  equally  "  divided  "  as  to  the  decision  or  disposition  of  said 
cause,"  or  "  shall  be  unable  to  agree  upon  "  the  final  disposition 
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of  the  case,  the  cause  is  certified  to  the  Chief  Justice  of  the 
United  States,  and  he  designates  a  circuit  judge  to  sit  with  and 
assist  the  other  judges,  and  the  case  is  to  he  at  once  set  down  for 
a  reargument. 

8.  Mines  and  Mining. 

The  establishment  of  a  bureau  of  mines  in  the  Department  of 
the  Interior  carries  out  the  wishes  of  the  miners  as  well  as  the 
recommendations  of  experts  on  mines  and  mining.  This  bureau 
is  given  the  supervision  of  investigations  of  structural  material 
and  the  duty  of  testing  fuels,  and  it  receives  an  appropriation 
of  $400,000  to  enable  it  to  study  and  report  upon  the  causes*  of 
mine  explosions.  The  bureau  is  to  have  no  "  right  or  authority 
in  connection  with  the  inspection  or  supervision  of  mines  or 
metallurgical  plants  in  any  state,"  but  may  merely  investigate 
methods  and  appliances  and  report  the  results. 

A  law  giving  a  lien  for  a  miner's  labor  in  the  territory  of 
Alaska,  is  the  only  other  mining  legislation  of  the  recent  session 
of  Congress. 

9.  Navigation. 

Acting  upon  the  recommendation  of  this  Association,  of  the 
Martime  Law  Association,  and  of  other  interests.  Congress  has 
abolished  the  artificial  distinction  between  a  federal  maritime 
lien  for  necessaries  furnished  to  any  vessel  owned  outside  the 
state,  and  a  lien  created  by  state  law  upon  any  boat  owned  in 
the  state  creating  the  lien  but  enforced  in  federal  courts.  In 
all  such  cases  there  is  now  a  federal  maritime  lien,  and  it  is 
not  necessary  that  the  claimant  shall  prove  that  he  gave  credit 
to  the  vessel.  The  statute  codifies  the  existing  law  upon  tlie 
question  of  what  person  may  bind  a  vessel  by  ordering  neces- 
sary supplies.  Congress  escapes  the  pitfall  into  which  some 
states  have  fallen,  by  providing  a  definite  time  limit  for  the  dura- 
tion of  a  maritime  lien.  The  principle  of  laches  is  left  in  full 
force. 

Motor-boats  are  this  year  brought  into  the  field  of  maritime 
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legislatioiL  Congress  classifies  them  in  three  grades,  by  their 
lengthy  and  prescribes  the  lights^  beUs,  whistles,  and  life  pre- 
servers for  each  size  of  boat.  No  examination  for  operators  is 
required^  although  a  license  must  be  obtained  if  the  boat  carries 
passengers  for  hire. 

The  lighthouse  service  is  re-organized  and  erected  into  a 
bnrean  in  the  Department  of  Commerce  and  Labor. 

The  act  of  June  21^  1906,  relating  to  dams  on  navigable 
streams,  is  revised  and  strengthened.  In  passing  upon  a  pro- 
posed dam,  the  federal  officials  are  required  to  consider  the  ques- 
tion of  its  possible  relation  to  a  comprehensive  scheme  for  the 
development  of  the  entire  stream.  All  rights  granted  by  the 
federal  government  are  limited  to  fifty  years,  and  may  be  re- 
voked by  Congress  prior  to  that  time,  with  compensation  for  the 
outlays  of  the  holders. 

10.  Post-Oppice  Department. 

The  adoption  of  the  postal  savings  bank  bill  is  one  of  the 
noteworthy  achievements  of  the  year.  The  Postmaater-(3eneral, 
Secretary  of  the  Treasury,  and  Attorney-General  are  designated 
a  board  of  trustees  to  select  post-offices  to  serve  as  savings  banks, 
and  to  make  regulations  for  the  business.  An  account  may  be 
opened  by  the  deposit  of  one  dollar  or  more,  by  any  person  not 
less  than  ten  years  old,  and  the  husband  of  a  married  woman  has 
no  control  over  her  deposits.  Subsequent  deposits  must  amount 
to  at  least  one  dollar,  but  savings-stamp  cards  may  be  purchased, 
upon  which  savings-stamps  may  be  affixed,  until  the  amount  of 
one  dollar  is  accumulated  on  each  card.  No  person  may  deposit 
more  than  one  hundred  dollars  in  any  month,  or  have  more  than 
one  account,  and  no  balance,  exclusive  of  interest,  may  exceed 
five  hundred  dollars.  Depositors  receive  passbooks,  or  other 
evidence  of  their  deposits.  Interest  is  to  be  paid  at  the  rate  of 
two  per  cent  a  year,  entered  annually  to  the  credit  of  the  de- 
positors. Deposits  are  payable  on  demand.  The  faith  of  the 
United  States  is  solemnly  pledged  to  the  payment  of  deposits 
and  interest. 

17 
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The  savings  funds,  except  a  reserve  fund  of  five  per  cent  held 
in  the  federal  treasury,  are  to  be  deposited  in  banks  located  as 
nearly  as  possible  in  the  community  where  the  savings  ofBce  is 
situated,  and  are  to  bear  throughout  the  country  a  uniform  rate 
of  interest  of  at  least  two  and  one-fourth  per  cent.  Thirty  per 
cent  of  the  funds  may  be  withdrawn,  when  the  President  of  the 
United  States  decides  that  the  public  welfare  so  demands,  and 
may  be  invested  in  United  States  bonds.  When  the  treasury 
has  bonds  available  for  issue,  depositors  may  purchase  thorn 
with  their  deposits  in  multiples  of  twenty  dollars,  receiving 
bonds  bearing  interest  at  two  and  one-half  per  cent. 

Savings  funds  are  to  be  kept  separate  from  other  post-ojORce 
funds.  Only  postmasters  of  the  fouiih  class  are  to  receive 
extra  compensation  for  their  services  in  caring  for  the  savings 
deposits,  compensation  in  no  case  to  exceed  one-fourth  of  one 
per  cent  of  the  average  amounts  deposited  in  their  respective 
offices.  Information  in  regard  to  deposits  must  be  kept  from  dis- 
closure to  unauthorized  persons.  All  the  safeguards  provided 
by  the  postal  laws  for  the  protection  of  public  moneys  are  ex- 
tended to  the  savings  deposits.  Final  judgment  of  any  court 
of  competent  jurisdiction  upon  the  right  or  interest  of  any  per- 
son in  a  deposit  is  conclusive  upon  the  United  States. 

Three  changes  in  the  postal  law  work  for  simplicity  and 
economy.  One  relieves  the  department  of  the  duty  of  return- 
ing registry  receipts,  unless  the  sender  requests  such  return. 
Another  relieves  postmasters  issuing  money  orders  from  the 
necessity  of  forwarding  a  note  of  advice  to  the  offices  on  which 
they  are  drawn.  The  third  permits  tlie  Postmaster-Qeneral  to 
prescribe  a  period  other  than  thirty  days  within  which  unde- 
livered letters  shall  be  returned  to  the  sender. 

11.  Stateuood  I.aws. 

The  addition  of  Arizona  and  New  Mexico  to  the  family  of 
states  completes  the  enfranchisement  of  our  contiguous  con- 
tinual territory.  Only  Alaska  and  the  insular  and  canal  pos- 
sessions remain  outside  those  limits.     The  statutes  regulating 
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the  admission  of  these  two  states  are  similar  to  those  of  a  few 
years  ago  admitting  Oklahoma  and  Utah,  which  were  reviewed 
by  my  predecessors.  Congress  has  again  imposed  certain  re- 
strictions on  the  new  states,  and  the  question  arises,  as  before, 
how  wonld  the  federal  government  enforce  these  restrictions  if 
the  new  states,  after  admission,  should  attempt  to  modify  or 
repudiate  them. 

12.  Miscellaneous. 

Congress  appointed  commissions  for  the  following  purposes: 
to  investigate  methods  of  reducing  the  expenses  of  the  federal 
government;  to  promote  universal  peace;  to  investigate  the  De- 
partment of  the  Interior  and  the  Bureau  of  Forestry;  to  in- 
vestigate the  subject  of  employers'  liability  and  workmen's  com- 
pensation for  injuries;  to  advise  the  proper  officials  as  to  the 
location  and  character  of  momi/nents  and  other  works  of  art  to 
be  erected  in  the  streets  and  squares  of  the  District  of  Columbia. 
Congress  has  also  appropriated  $250,000  to  enable  the  permanent 
tariff  commisi»ion  to  fulfill  th.e  purposes  for  which  it  was  created. 

The  states  bordering  on  Lake  Michigan  were  authorized  to 
enter  into  agreements  to  determine  and  settle  their  respective 
criminal  jurisdiction  over  the  lake.  The  dumping  of  refuse  in 
that  lake  near  the  shores  of  Indiana  and  Illinois  was  made  a 
misdemeanor. 
•  The  President  was  authorized  to  invite  the  International 
Congress  on  Refrigeration  to  meet  in  this  country ;  and  was  em- 
powered to  request  the  Governors  of  the  several  states  to  appoint 
committees  to  co-operate  in  making  preparations  for  the  Fif- 
teenth "  International  Conoross  on  Hygiene  and  Demography," 
which  is  to  meet  in  the  United  States  in  1911  or  1912. 

An  appropriation  was  made  lor  defraying  the  cost  of  raising 
the  battleship  Maine  and  of  interring  the  bodies  of  the  sailors 
there  found  in  the  Arlington  National  Cemetery.  The  mast  of 
the  destroA^ed  vessel  is  to  be  erected  in  tlie  cemetery  as  a  monu- 
ment to  the  memorv  of  those  wIjo  lost  their  lives  at  the  time  of 
its  destruction. 
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By  an  amendment  to  the  employers^  liability  act  of  1908, 
actions  may  be  brought  either  in  a  state  or  a  federal  court  in  the 
district  either  where  the  defendant  resides,  or  where  the  cause 
of  action  arose,  or  where  the  defendant  does  business  at  the  time 
of  the  coonmencing  of  the  action.  Any  action  brought  in  the 
state  court  is  not  to  be  removed  to  the  federal  court.  Eights 
of  action  under  the  act  survive  to  personal  representatives,  for 
the  benefit  of  surviving  husband,  wife,  children,  parents,  or 
dependent  next  of  kin. 

The  method  of  determining  the  heirs  of  deceased  Indians,  in 
order  to  dispose  of  their  allotments,  is  defined  in  much  detail. 
The  act  just  referred  to  repeals  sections  of  the  United  States 
revised  states  which  require  detailed  reports  by  subordinates  to 
the  Commissioner  of  Indian  Affairs,  and  by  the  commissioner 
to  Congress,  as  to  payments  made  from  year  to  year  to  individual 
Indians. 

The  permission,  which  our  statutes  have  long  accorded  to 
prospective  inventors,  of  registering  and  protecting  by  a 
"  caveat  '*  incomplete  designs  and  conceptions,  is  this  year  with- 
drawn.   "  Caveats  ^'  previously  granted  are  of  course  protected. 

"  The  Insecticide  Act  of  1910,^^  which  takes  effect  January  1, 
1911,  supplements  and  follows  the  Pure  Food  and  Drug  Act, 
by  forbidding  the  manufacture,  transportation  or  sale,  either 
in  the  territories,  the  District  of  Columbia,  or  the  extra-territorial 
possessions,  or  the  transportation  in  interstate  commerce,  of 
adulterated  or  misbranded  Paris  green,  lead  arsenate,  or  other 
insecticides  or  fungicides.  The  duty  of  enforcing  this  act  is 
imposed  upon  the  Secretary  of  Agriculture. 
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The  whole  history  of  society  haa  been  the  history  of  a  struggle 
for  law,  for  the  definite  establishment  and  continuance  of  such 
relationships  as  seemed  to  those  who  had  the  choice  to  be  best 
suited  to  the  support  of  their  own  influence  and  to  the  mainte- 
nance of  the  community  over  which  they  presided.  Law  is  simply 
that  part  of  the  established  thought  and  habit  which  has  been 
accorded  general  acceptance  aud  which  is  backed  and  sanctioned 
by  the  force  and  authority  of  the  regularly  constituted  govern- 
ment of  the  body  politic.  The  whole  history  of  liberty,  that 
history  which  so  quickens  our  pulses  as  we  look  back  upon  it  and 
which  so  sustains  our  confidence  in  the  power  of  righteousness 
and  of  all  the  handsomer,  nobler  impulses  of  humaniiy,  has  been 
a  struggle  for  the  recognition  of  rights  not  only,  but  for  the 
embodiment  of  rights  in  law,  in  courts  and  magistrates  and 
assemblies.  Such  must  always  be  the  form  of  every  high  en- 
deavor made  in  the  interest  of  men  and  of  the  ideals  of  political 
life. 

We  do  not  fight  to  establish  theses.  We  do  not  pour  our  blood 
out  to  vindicate  a  philosophy  of  politics.  There  are  two  great  em- 
pires of  human  feeling,  the  realm  of  religion  and  the  realm  of 
political  aspiration.  In  the  one  realm  we  work  spiritually,  our 
liberty  is  of  the  thought;  in  the  other  we  work  structurally,  our 
liberty  abides  in  institutions,  is  real  only  when  it  is  tangible,  a 
thing  that  can  be  put  into  operation, — not  in  our  own  souls 
merely,  but  in  the  world  of  action  outside  of  us  as  well.  A 
right  in  the  field  of  politics  is  a  power  to  command  the  action  of 
others  in  our  own  behoof;  and  that  is  also  a  right  in  law.    Re- 
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ligions  are  mighty  forces  of  belief,  and  the  church,  when  it  has 
its  genuine  and  entire  liberty,  lies  outside  the  state;  but  political 
liberty  lives  and  moves  and  has  its  being  in  the  structure  and 
practice  of  society.  The  two  fields  are  not,  indeed,  sharply  sepa- 
rated: religious  freedom  must  be  safeguarded  by  institutional 
arrangements;  but  religious  freedom  is  the  right  to  be  ungov- 
erned,  political  freedom  the  right  to  be  governed  justly  and  with 
equity  as  between  man  and  man.  We  fight  for  law  as  well  as  for 
faith  because  we  fight  not  only  for  the  right  to  think  but  also 
for  the  right  to  be  and  to  do  what  we  will  within  the  limits  of  a 
just  and  equal  order. 

I  remind  you  of  these  things  at  the  beginning  of  my  discourse 
because  I  wish  to  say  a  good  deal  about  our  present  struggle  for 
law.  The  old  order  changeth, — changeth  under  our  very  eyes, 
not  quietly  and  equably,  but  swiftly  and  with  the  noise  and  heat 
and  tumult  of  reconstruction.  The  forces  of  society  contend 
openly  with  one  another,  avow  their  antagonisms,  marshal  and 
discipline  their  hosts,  and  are  keen  to  win,  not  very  willing  to 
accommodate  their  differences  and  come  to  a  common  under- 
standing which  will  be  for  the  common  advantage. 

I  suppose  that  all  struggle  for  law  has  been  conscious,  that 
very  little  of  it  has  been  blind  or  merely  instinctive.  It  is  the 
fashion,  too,  to  say,  as  if  with  a  superior  knowledge  of  affairs' 
and  of  human  weakness,  that  every  age  has  been  an  age  of 
transition,  and  that  no  age  is  more  full  of  change  than  another; 
but  in  very  few  ages  of  the  world  has  the  struggle  for  change 
been  so  widespread,  so  deliberate,  or  upon  so  great  a  scale  as  this 
which  we  are  taking  part  in.  The  transition  we  are  witnessing 
is  no  equable  transition  of  growth  and  normal  alteration,  no 
silent,  unconscious  unfolding  of  one  age  into  another,  its  natural 
heir  and  successor.  Society  is  looking  itself  over,  in  our  day, 
from  top  to  bottom,  is  making  fresh  and  critical  analysis  of  its 
very  elements,  is  questioning  its  oldest  practices  as  freely  as  its 
newest,  scrutinizing  every  arrangement  and  motive  of  its  life, 
and  stands  ready  to  attempt  nothing  less  than  a  radical  recon- 
struction, which  onlv  frank  and  honest  counsels  and  the  forces 
of  generous  cooperation  can  hold  back  from  becoming  a  revolu- 


WOODEOW  WILSON.  421 

tion.  We  are  in  a  temper  to  reconstruct  economic  society  as  we 
were  once  in  a  temper  to  reconstruct  political  society,  and  politi- 
cal society  may  itself  undergo  a  radical  modification  in  the  proc- 
ess. I  doubt  if  any  age  was  ever  more  conscious  of  its  task  or 
more  unanimously  desirous  of  radical  and  extended  changes  in 
its  economic  and  political  practice. 

I  do  not  speak  of  these  things  in  apprehension,  because  all  is 
.  open  and  above  board.    This  is  not  a  day  in  which  great  forces 

rally  in  secret.  The  whole  stupendous  programme  is  planned 
and  canvassed  in  the  open,  and  we  have  learned  the  rules  of  the 
game  of  change.  Good  temper,  the  wisdom  that  comes  of  sober 
counsel,  the  energy  of  thoughtful  and  unselfish  men,  the  habit 
of  cooperation  and  of  compromise  which  has  been  bred  in  us  by 
long  years  of  free  government,  in  which  reason  rather  than  pas- 
sion has  been  made  to  prevail  by  the  sheer  virtue  of  candid  and 
universal  debate,  will  enable  us  to  win  through  still  another  great 
age  without  revolution.  I  speak  in  plain  terms  of  the  real 
character  of  what  is  now  patent  to  every  man  merely  in  order 
to  fix  your  thought  upon  the  fact  that  this  thing  that  is  going 
on  about  us  is  not  a  mere  warfare  of  opinion.  It  has  an  object, 
a  definite  and  concrete  object,  and  that  object  is  Law,  the  altera- 
tion of  institutions  upon  an  extended  plan  of  change. 

We  are  lawyers.  This  is  the  field  of  our  knowledge.  We  are 
servants  of  society,  officers  of  the  courts  of  justice.  Our  duty  is 
a  much  larger  thing  than  the  mere  advice  of  private  clients.  In 
every  deliberate  struggle  for  law  we  ought  to  be  the  guides,  not 
too  critical  and  unwilling,  not  too  tenacious  of  the  familiar 
technicalities  in  which  we  have  been  schooled,  not  too  much  in 
^  love  with  precedents  and  the  easy  maxims  which  have  saved  us 

the  trouble  of  thinking,  but  ready  to  give  expert  and  disinter- 
ested advice  to  those  who  purpose  progress  and  the  readjustment 
of  the  frontiers  of  justice. 

You  cannot  but  have  marked  the  recent  changes  in  the  rela- 
tion of  lawyers  to  affairs  in  this  country ;  and,  if  you  feel  as  I 
do  about  the  great  profession  to  which  we  belong,  you  cannot  but 
have  been  made  uneasy  by  the  change.  Lawyers  constructed  the 
fabric  of  our  state  governments  and  of  the  government  of  the 
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United  States,  and  throughout  the  earlier  periods  of  our  national 
development  presided  over  all  the  larger  processes  of  politics. 
Our  political  conscience  as  a  nation  was  embedded  in  our  written 
fundamental  law.  Every  question  of  public  policy  seemed  sooner 
or  later  to  become  a  question  of  law,  upon  which  trained  lawyers 
must  be  consulted.  In  all  our  legislative  halls  debate  thundered 
in  the  phrases  of  the  written  enactments  under  which  our  legis- 
lators and  our  governors  exercised  authority.  Public  life  was  a 
lawyer's  forum.  Laymen  lent  their  invaluable  counsel,  but  law- 
yers guided,  and  lawyers  framed  the  law. 

I  am  not  speaking  of  the  dependence  of  our  political  move- 
ment upon  the  judgments  of  courts.  That  has  not  been  altered, 
and  cannot  be.  So  long  as  we  have  written  constitutions  courts 
must  interpret  them  for  us,  and  must  be  the  final  tribunals  of 
interpretation.  I  am  speaking  of  the  prominence  and  ascend- 
ancy of  lawyers  in  the  practical  political  processes  which  precede 
the  judgments  of  the  courts.  Until  the  civil  war  came  and  the 
more  debatable  portions  of  our  fundamental  law  were  cut  away 
by  the  sword,  the  very  platforms  of  parties  centered  upon  ques- 
tions of  legal  interpretation  and  lawyers  were  our  guiding  states- 
men.   I  suppose  a  more  intensely  legal  polity  never  existed. 

So  long  as  passion  was  excluded  it  was  a  tonic  way  of  life. 
Statesmanship  necessitated  precise  thinking.  Every  policy  that 
was  proposed  had  to  be  explicitly  grounded  upon  precedent.  At 
every  step  there  was  a  re-examination  of  the  fundamental  prin- 
ciples which  were  alleged  to  justify  or  sustain  it.  Thought  of 
the  long  history  of  English  constitutional  practice  and  of  the 
avowed  purpose  with  which  government  had  been  set  up  in 
America  constituted  the  atmosphere  in  which  everything  was 
done.  Every  ancient,  every  recent  contest  for  liberty  threw  its 
light  forward  upon  the  debates  of  Congress  and  of  state  legisla- 
tures. The  newest  State  shared  with  the  oldest  the  long  tradi- 
tion, and  all  alike  were  thoughtful  of  what  had  been  designed 
and  hoped  for  by  the  men  whose  sacrifices  had  given  life  to  our 
freedom.  No  doubt  it  stiffened  the  action  of  government.  No 
doubt  there  was  a  formality  and  a  scrupulous  regard  for  the 
letter  in  the  conduct  of  legislation  better  suited  to  a  young 
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country  just  finding  itself  and  face  to  face  only  with  large  prob- 
lems of  simple  and  obTious  character  than  to  an  older  country, 
whose  life  has  grown  complex  and  confused  and  whose  questions 
of  exigency  square  with  no  plain  precedents  of  constitutional 
practice.  Lawyers  will  construct  for  you  a  very  definite  polity, 
and  construct  it  to  admiration ;  they  have  not  often  shown  them- 
selves equally  fitted  to  liberalize  it  or  facilitate  the  processes  of 
change.  But  the  leadership  of  lawyers  at  least  meant  a  repeated 
re-examination  of  principle  and  precedent,  and  was  very  instruc- 
tive even  when  it  was  least  enlightened.  It  prevented  fluidity. 
A  reason  had  to  be  given  for  every  step  taken — a  reason  which 
would  commend  itself  to  the  courts  after  it  had  commended 
itself  to  statesmen.  The  statesman  and  the  lawyer  were  clients 
and  consorts,  and  the  legal  conscience  of  the  people  was  con- 
stantly refreshed  and  strengthened.  These  are  great  influences. 
They  make  for  character  and  for  the  solidity  of  institutions. 

But  they  are  gone.  You  have  only  to  recall  the  many  extraor- 
dinary interpretations  of  the  interstate  commerce  clause  of  the 
constitution  upon  which  serious  debate  has  been  wasted  in  Con- 
gress in  recent  years  to  be  convinced  of  it.  Our  lawyers  them- 
selves are  not  carefully  trained  as  they  used  to  be  in  the  princi- 
ples of  our  constitutional  law.  It  does  not  stand  in  the  fore- 
ground of  their  study  or  practice,  but  in  the  background,  very 
vague  and  general,  a  thing  to  be  resorted  to  only  upon  rare  oc- 
casion. Our  legislatures  now  listen  to  debates  upon  constitu- 
tional questions  with  ill-concealed  impatience,  as  tedious  and 
academic.  The  nation  has  grown  keen  after  certain  practical 
objects  and  will  not  wjUingly  brook  the  impediments  set  up  by 
constitutions.  The  temper  of  the  age  is  very  nearly  summed  up 
in  a  feeling  which  you  may  put  into  words  like  these :  "  There 
are  certain  things  we  must  do.  Our  life  as  a  nation  must  be 
rectified  in  certain  all-important  particulars.  If  there  be  no 
law  for  the  change,  it  must  be  found  or  made.  We  will  not  be 
argued  into  impotency  by  lawyers.  We  are  not  interested  in  the 
structure  of  our  governments  so  much  as  in  the  exigencies  of  our 
life.'' 
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There  are  many  reasons  why  this  change  of  temper  and  of 
point  of  view  has  occurred.  I  will  venture  to  mention  one  or 
two  of  the  more  obvious.  It  is  not  by  chance  that  statesmanship 
has  gro^vn  bigger  than  the  bounds  of  mere  legal  precedent. 

In  the  first  place,  the  debates  and  constitutional  struggles  of 
the  first  seventy  years  of  our  political  history  settled  most  of  the 
fundamental  questions  of  our  constitutional  law.  Solid  lines  of 
decided  cases  carrv  the  definite  outlines  of  the  structure  and 
make  clear  the  methods  of  its  action.  We  seemed  after  the  Civil 
War  to  be  released  from  the  demands  of  formal  definition.  The 
life  of  the  nation,  running  upon  normal  lines,  has  grown  infi- 
nitely varied.  It  does  not  center  now  upon  questions  of  govern- 
mental structure  or  of  the  distribution  of  governmental  powers. 
It  centers  upon  economic  questions,  questions  of  the  very  struc- 
ture and  operation  of  society  itself,  of  which  government  is  only 
the  instrument.  Our  development  has  run  so  fast  and  so  far  along 
the  lines  sketched  in  the  earlier  day  of  constitutional  definition, 
has  so  crossed  and  interlaced  those  lines,  has  piled  upon  them 
such  novel  structures  of  trust  and  combination,  has  elaborated 
within  them  a  life  so  manifold,  so  full  of  forces  which  transcend 
the  boundaries  of  the  country  itself  and  fill  the  eyes  of  the  world, 
that  a  new  nation  seems  to  have  been  created  which  the  old 
formulas  do  not  fit  and  of  which  they  do  not  afford  a  vital  inter- 
pretation. Tlie  confusion  has  clearly  come  about  without  inten- 
tion. We  have  been  engaged  in  enterprises  which  the.  law  as  we 
formerly  looked  at  it  was  clearly  not  meant  to  prevent  or  embar- 
rass. We  pushed  them  forward,  therefore,  without  thinking  of 
the  effect  they  might  have  upon  older  conceptions  of  our  legal 
processes.  They  seemed  to  spring  out  o5  the  normal  and  neces- 
sary uses  of  the  great  continent  whose  riches  we  have  been  ex- 
ploiting. We  did  not  think  of  the  legal  consequences  one  way  or 
the  other,  and  therefore  did  not  need  or  seek  the  advice  of  con- 
stitutional lawyers. 

Constitutional  lawyers  have  fallen  into  the  background.  We 
have  relegated  them  to  the  Supreme  Court,  without  asking  our- 
selves where  we  are  to  find  them  when  vacancies  occur  in  that 
great  tribunal.     A  new  type  of  lawyers  has  been  created;  and 
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that  new  type  has  come  to  be  the  prevailing  type.  Lawyers  have 
been  sucked  into  the  maelstrom  of  the  new  business  svstem  of 
the  country.  That  system  is  highly  technical  and  highly  special- 
ized. It  is  divided  into  distinct  sections  and  provinces,  each  with 
particular  legal  problems  of  its  own.  Lawyers,  therefore,  every- 
where that  business  has  thickened  and  had  a  large  development, 
have  become  experts  in  some  special  technical  field.  They  do 
not  practise  law.  They  do  not  handle  the  general,  miscellaneous 
interests  of  society.  They  are  not  general  counsellors  of  right 
and  obligation.  They  do  not  bear  the  relation  to  the  business  of 
their  neighborhoods  that  the  family  doctor  bears  to  the  health 
of  the  community  in  which  he  lives.  The  do  not  concern  them- 
selves with  the  universal  aspects  of  society.  The  family  doctor 
is  himself  giving  place  to  a  score  of  specialists;  and  so  is  also 
what  one  might  call  the  family  solicitor.  Lawyers  are  special- 
ists, like  all  other  men  around  them.  The  general,  broad,  uni- 
versal field  of  law  grows  dim  and  yet  more  dim  to  their  appre- 
hension as  they  spend  year  after  year  in  minute  examination 
and  analysis  of  a  particular  part  of  it ;  not  a  small  part,  it  may 
be,  perhaps  the  part  which  the  courts  are  for  the  time  most  con- 
cerned with,  but  a  part  which  has  undergone  a  high  degree  of 
development,  which  is  very  technical  and  many-sided,  and  which 
requires  the  study  and  practice  of  yearr,  for  its  mastery ;  and  yet 
a  province  apart,  whose  conquest  necessarily  absorbs  them  and 
necessarily  separates  them  from  the  dwindling  body  of  general 
practitioners  who  used  to  be  our  statesmen. 

And  so  society  has  lost  something,  or  is  losing  it — something 
which  it  is  very  serious  to  lose  in  an  age  of  law,  when  society 
depends  more  than  ever  before  upon  the  law-giver  and  the  courts 
for  its  structural  steel,  the  harmony  and  coordination  of  its  parts, 
its  convenience,  its  permanency,  and  its  facility.  In  gaining 
new  functions,  in  being  drawn  into  modem  business  instead  of 
standing  outside  of  it,  in  becoming  identified  with  particular 
interests  instead  of  holding  aloof  and  impartially  advising  all 
interests,  the  lawyer  has  lost  his  old  function,  is  looked  askance 
at  in  politics,  must  disavow  special  engagements  if  he  would 
have  his  counsel  heeded  in  matters  of  common  concern.    Society 
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has  suffered  a  corresponding  loss, — at  least  American  society  has. 
It  has  lost  its  one-time  feeling  for  law  as  the  basis  of  its  peace, 
its  progress,  its  prosperity.  Lawyers  are  not  now  regarded  as 
the  mediators  of  progress.  Society  was  always  ready  to  be  preju- 
diced against  them;  now  it  finds  its  prejudice  confirmed. 

Meanwhile,  look  what  legal  questions  are  to  be  settled,  how 
stupendous  they  are,  how  far-reaching,  and  how  impossible  it 
will  be  to  settle  them  without  the  advice  of  learned  and  expe- 
rienced lawyers!  The  country  must  find  lawyers  of  the  right 
sort  and  of  the  old  spirit  to  advise  it,  or  it  must  stumble  through 
a  very  chaos  of  blind  experiment.  It  never  needed  lawyers  who 
are  also  statesmen  more  than  it  needs  them  now, — needs  them  in 
its  courts,  in  its  legislatures,  in  its  seats  of  executive  authority, — 
lawyers  who  can  think  in  the  terms  of  society  itself,  mediate 
between  interests,  accommodate  right  to  right,  establish  equity, 
and  bring  the  peace  that  will  come  with  genuine  and  hearty 
cooperation,  and  will  come  in  no  other  way. 

The  specialization  of  business  and  the  extraordinary  develop- 
ment of  corporate  organization  and  administration  have  led  to 
consequences  well  worth  the  lawyer's  consideration.  Everyone 
else  is  considering  them,  and  considering  them  with  deep  con- 
cern. We  have  witnessed  in  modern  business  the  submergence 
of  the  individual  within  the  organization,  and  yet  the  increase  to 
an  extraordinary  degree  of  the  power  of  the  individual, — of  the 
individual  who  happens  to  control  the  organization.  Most  men 
are  individuals  no  longer  so  far  as  their  business,  its  activities 
or  its  moralities,  is  concerned.  They  are  not  units,  but  fractions ; 
with  their  individuality  and  independence  of  choice  in  matters  of 
business  they  have  lost  also  their  individual  choice  within  the 
field  of  morals.  They  must  do  what  they  are  told  to  do,  or  lose 
their  connection  with  modem  affairs.  They  are  not  at  liberty 
to  ask  whether  what  they  are  told  to  do  is  right  or  wrong.  They 
cannot  get  at  the  men  who  ordered  it, — have  no  access  to  them. 
They  have  no  voice  of  counsel  or  of  protest.  They  are  mere  cogs 
in  a  machine  which  has  men  for  its  parts.  And  yet  there  are 
men  here  and  there  with  whom  the  whole  choice  lies.  There  are 
men  who  control  the  machine  as  a  whole  and  the  men  who  com- 
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pose  it.  There  are  men  who  use  it  with  an  imperial  freedom  of 
design,  whose  power  and  whose  individuality  overtop  whole  com- 
munities. There  is  more  individual  power  than  ever,  but  those 
who  exercise  it  are  few  and  formidable,  and  the  mass  of  men 
are  mere  pawns  in  the  game. 

The  present  task  of  the  law  is  nothing  less  than  to  rehabilitate 
the  individual, — ^not  to  make  the  subordinate  independent  of  the 
superior,  not  to  turn  corporations  into  debating  societies,  not  to 
disintegrate  what  we  have  been  at  such  pains  to  piece  together 
in  the  organization  of  modem  industrial  enterprise,  but  to  undo 
enough  of  what  we  have  done  in  the  development  of  our  law  of 
corporations  to  give  the  law  direct  access  again  to  the  individ- 
ual,— to  every  ind/vidual  in  all  his  functions. 

Corporations  do  not  do  wrong.  Individuals  do  wrong,  the 
individuals  who  direct  and  use  them  for  selfish  and  illegitimate 
purposes,  to  the  injury  of  society  and  the  serious  curtailment  of 
private  rights.  Guilt,  as  has  been  very  truly  said,  is  always 
personal.  You  cannot  punish  corporations.  Pines  fall  upon  the 
wrong  persons,  more  heavily  upon  the  innocent  than  upon  the 
guilty,  as  much  upon  those  who  knew  nothing  whatever  of  the 
transactions  for  which  the  fine  is  imposed  as  upon  those  who 
originated  and  carried  them  through, — upon  the  stockholders  and 
the  customers  rather  than  upon  the  men  who  direct  the  policy 
of  the  business.  If  you  dissolve  the  offending  corporation,  you 
throw  great  undertakings  out  of  gear.  You  merely  drive  what 
you  are  seeking  to  check  into  other  forms  or  temporarily  dis- 
organize some  important  business  altogether,  to  the  infinite  loss 
of  thousands  of  entirely  innocent  persons  and  to  the  great  in- 
convenience of  society  as  a  whole.  Law  can  never  accomplish  its 
objects  in  that  way.  It  can  never  bring  peace  or  command 
respect  by  such  futilities. 

I  regard  the  corporation  as  indispensable  to  modem  business 
enterprise.  I  am  not  jealous  of  its  size  or  might,  if  you  will 
but  abandon  at  the  right  points  the  fatuous,  antiquated,  and 
quite  unnecessary  fiction  which  treats  it  as  a  legal  person;  if 
you  will  but  cease  to  deal  with  it  by  means  of  your  law  as  if  it 
were  a  single  individual  not  only  but  also, — ^what  every  child  may 
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perceive  it  is  not, — a  responsible  individual.  Such  fictions  and 
analogies  were  innocent  and  convenient  enough  so  long  as  cor- 
porations were  comparatively  small  and  only  one  of  many  quite 
as  important  instrumentalities  used  in  business,  only  a  minor 
item  in  the  economic  order  of  society.  But  it  is  another  matter 
now.  They  span  society,  and  the  responsibilities  involved  in 
their  complex  organization  and  action  must  be  analyzed  by  the 
law  as  the  responsibilities  of  society  itself,  in  all  its  other  aspects, 
have  been. 

The  corporations  now  overshadow  partnerships  altogether. 
Still  more  do  they  overshadow  all  individuals  engaged  in  busi- 
ness on  their  own  capital  and  separate  responsibility.  It  is  an 
arrangement  by  which  hundreds  of  thousands  of  men  who  would 
in  days  gone  by  have  set  up  in  business  for  themselves  put  their 
money  into  a  single  huge  accumulation  and  place  the  entire 
direction  of  its  employment  in  the  hands  of  men  they  have  never 
seen,  with  whom  they  never  confer.  These  men,  these  quite  auto- 
cratic managers,  are  thereby  made,  as  it  were,  multiple  individ- 
uals. In  them  are  concentrated  the  resources,  the  choices,  the 
opportunities,  in  brief,  the  power  of  thousands.  They  could 
never  of  themselves,  of  their  own  effort  and  sagacity,  have  accu- 
mulated the  vast  capital  they  employ,  and  employ  as  if  it  were 
their  own;  and  yet  they  have  not  the  full  legal  responsibilities  of 
those  who  supplied  them  with  it.  Because  they  have  the  power 
of  thousands  they  have  not  the  responsibility  common  to  those 
whose  power  they  use !    It  is  an  extraordinary  anomaly ! 

A  modern  corporation  is  an  economic  society,  a  little  economic 
ptate, — and  not  always  little,  even  as  compared  with  states. 
Many  modern  corporations  wield  revenues  and  command  re- 
Fources  which  no  ancient  state  possessed,  and  which  some  modem 
bodies  politic  show  no  approach  to  in  their  budgets.  The  eco- 
nomic power  of  society  itself  is  concentrated  in  them  for  the 
conduct  of  til  is,  tliat,  or  the  other  sort  of  business.  The  func- 
tions of  business  are  differentiated  and  divided  amongst  them, 
but  the  power  for  each  function  is  massed.  In  some  instances 
even  the  functions  are  not  separated.  Kailroad  companies  have 
been  known  to  buy  coal  mines.     Manufacturing  combinations 
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have  been  observed  to  develop  a  score  of  subsidiary  industries, 
to  spread  a  network  of  organization  over  related  enterprises, 
and  sometimes  even  over  enterprises  whose  relation  tx)  their  main 
undertakings  it  is  difficult  for  the  lay  mind  to  perceive.  Society, 
in  short,  has  discovered  a  new  way  of  massing  its  resources  and 
its  power  of  enterprise,  is  building  up  bodies  economic  outside  its 
bodies  politic  which  may,  if  we  do  not  find  the  means  to  prevent 
them,  the  means  of  disclosing  the  responsibilities  of  the  men  who 
compose  them,  dominate  bodies  politic  themselves. 

And  these  huge  industrial  organizations  we  continue  to  treat 
as  legal  persons,  as  individuals,  which  we  must  not  tliink  of  as 
consisting  of  persons,  within  which  we  despair  of  enabling  the 
law  to  pick  out  anybody  in  particular  to  put  either  its  restraint 
or  its  command  upon  !  It  is  childish,  it  is  futile,  it  is  ridiculous ! 
One  thinks  of  the  old  Confederation,  which  we  had  to  abandon 
because  it  tried  to  govern  States  and  could  not  command  indi- 
viduals. As  well  treat  society  itself  as  a  unit;  insist  that  it  im- 
pose a  fine  upon  itself  for  every  wrong  done,  no  matter  how 
notorious  it  may  be  who  did  it;  suggest  that  it  embarrass  all  its 
processes  of  action  and  even  break  itself  up  into  its  constituent 
parts  and  begin  all  over  again  when  the  persons  whom  it  has 
trusted  prove  depraved  or  selfish.  It  is  not  even  interesting  to 
continue  such  an  experiment. 

Society  cannot  afford  to  have  individuals  wield  the  power  of 
thousands  without  personal  responsibility.  It  cannot  afford  to 
let  its  strongest  men  be  the  only  men  who  are  inaccessible  to  the 
law.  Modem  democratic  society,  in  particular,  cannot  afford  to 
constitute  its  economic  undertakings  upon  the  monarchical  or 
aristocratic  principle  and  adopt  the  fiction  that  the  kings  and 
great  men  thus  set  up  can  do  no  wrong  which  will  make  them 
personally  amenable  to  the  law  which  restrains  smaller  men: 
that  their  kingdoms,  not  themselves,  must  suffer  for  their  blind- 
ness, their  follies,  and  their  transgressions  of  right. 

It  does  not  redeem  the  situation  that  these  kings  and  chiefs 
of  industry  are  not  chosen  upon  the  hereditary  principle  (some- 
times, alas!  they  are)  but  are  men  who  have  risen  by  their  own 
capacity,  sometimes  from  utter  obscurity,  with  the  freedom  of 
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self-assertion  which  should  characterize  a  free  society.  Their 
power  is  none  the  less  arbitrary  and  irresponsible  when  obtained. 
That  a  peasant  may  become  king  does  not  render  the  kingdom 
democratic. 

I  would  not  have  you  think  that  I  am  speaking  with  a  feeling 
of  hostility  towards  the  men  who  have  in  our  day  given  the 
nation  its  extraordinary  material  power  and  prosperity  by  an 
exercise  of  genius  such  as  in  days  gone  by  was  used^  in  each 
great  age,  to  build  empires  and  alter  the  boundaries  of  states. 
I  am  drawing  no  indictment:  no  indictment  that  I  could  draw 
would  be  just.  No  indictment  that  has  been  drawn  has  been 
just,  but  only  exaggerated  and  disquieting.  The  time  for  hos- 
tilities has  gone  by.  The  time  for  accommodations,  for  common 
understandings,  for  a  surcease  of  economic  warfare  and  the  in- 
auguration of  the  peace  that  will  come  only  by  common  sacri- 
fices and  concessions,  has  come.  I  am  simply  trying  to  analyze 
the  existing  constitution  of  business  in  blunt  words  of  truth, 
without  animus  or  passion  of  any  kind,  and  with  a  single,  clear 
purpose. 

That  purpose  is  to  recall  you  to  the  service  of  the  nation  as  a 
whole,  from  which  you  have  been  drifting  away;  to  remind  you 
that,  no  matter  what  the  exactions  of  modem  legal  business,  no 
matter  what  or  how  great  the  necessity  for  specialization  in  your 
practice  of  the  law,  you  are  not  the  servants  of  special  interests, 
the  mere  expert  counsellors  of  this,  that,  or  the  other  group  of 
business  men;  but  guardians  of  the  general  peace,  the  guides 
of  those  who  seek  to  realize  by  some  best  accommodation  the 
rights  of  men.  With  that  purpose  in  view,  I  am  asking  you  to 
look  again  at  the  corporation. 

It  is  an  indispensable  convenience ;  but  is  it  a  necessary  burden  ? 
Modern  business  is  no  doubt  best  conducted  upon  a  great  scale, 
for  which  the  resources  of  a  single  individual  are  manifestly  in- 
suflScient.  Money  and  men  must  be  massed  in  order  to  do  the. 
things  that  must  be  done  for  the  support  and  facilitation  of 
modern  life.  Whether  energy  or  economy  be  your  standard,  it 
is  plain  enough  that  we  cannot  go  back  to  the  old  competitive 
system  under  which  individuals  were  the  competitors.     Wide 
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organization  and  cooperation  have  made  the  modern  world  pos- 
sible and  must  maintain  it.  They  have  developed  genius  as  well 
as  wealth.  The  nations  are  richer  in  capacity  and  in  gifts  com- 
parable to  the  higher  gifts  of  statesmanship  because  of  them  and 
the  opportunities  they  have  afforded  exceptional  men.  But  we 
have  done  things  in  pursuit  of  them,  and  have  nursed  notions 
regarding  them,  which  are  no  necessary  part  of  what  we  seek. 
We  can  have  corporations,  can  retain  them  in  unimpaired  effi- 
ciency, without  depriving  law  of  its  ancient  searching  efficacy, 
its  inexorable  mandate  that  men,  not  societies,  must  suffer  for 
wrongs  done.  The  major  premise  of  all  law  is  moral  responsi- 
bility, the  moral  responsibility  of  individuals  for  their  acts  and 
conspiracies;  and  no  other  foundation  can  any  man  lay  upon 
which  a  stable  fabric  of  equitable  justice  can  be  reared. 

I  call  your  attention  to  the  fact,  therefore,  that  it  is  perfectly 
possible  to  have  corporations  and  serve  all  the  necessities  and 
conveniences  of  modem  society  by  means  of  the  great  combina- 
tions of  wealth  and  energy  which  we  have  found  to  be  so  excel- 
lent, and  yet  dispense  with  a  large  part  of  the  quite  outworn  and 
now  in  many  respects  deeply  demoralizing  fiction  that  a  cor- 
poration is  an  indivisible  person.  Of  course  we  must  continue 
to  regard  it  as  an  artificial  person  so  far  as  is  necessary  to  enable 
it  to  hold  such  property  as  may  be  proper  for  the  execution  of 
its  charter  purposes,  to  sue  and  be  sued,  and  to  conduct  its 
business  through  officers  who  speak  for  it  as  a  whole,  and  whose 
signatures  and  orders  are,  under  its  by-laws  and  resolutions, 
binding  upon  it.  It  must  act  and  live  as  a  person,  and  must  be 
capable  of  enjoying,  what  individuals  cannot  enjoy,  a  certain 
perpetuity  of  power  and  authority,  though  individual  men  with- 
in it  come  and  go,  live,  die,  resign,  or  are  translated.  But  there 
its  unity  should  stop. 

In  respect  of  the  responsibility  which  the  law  imposes  in  order 
to  protect  society  itself,  in  order  to  protect  men  and  communi- 
ties, against  wrongs  which  are  not  breaches  of  contract  but  of- 
fenses against  the  public  interest,  the  common  welfare,  it  is 
imperative  that  we  should  regard  corporations  as  merely  groups 
of  individuals,  from  which  it  may,  perhaps,  be  harder  to  pick 
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out  particular  persons  for  punishment  than  it  is  to  pick  them  out 
of  the  general  body  of  unassociated  men,  but  from  which  it  is, 
nevertheless,  possible  to  pick  them  out, — possible  not  only,  but 
absolutely  necessary  if  business  is  ever  again  to  be  moralized. 
Corporations  must  continue  to  be  used  as  a  convenience  in  the 
transaction  of  business,  but  they  must  cease  to  be  used  as  a  covert 
for  wrong-doers. 

The  managers  of  corporations  themselves  always  know  the 
men  who  originated  the  acts  charged  against  them  as  done  in 
contravention  of  the  law;  is  there  no  means  by  which  their 
names  may  be  disclosed  to  the  officers  of  justice?  Every  act, 
every  policy  in  the  conduct  of  the  affairs  of  a  corporation  origi- 
nates with  some  particular  officer,  committee,  or  board.  The 
officer,  the  committee,  the  board  which  orders  an  act  or  origi- 
nates a  policy  contrary  to  the  law  of  the  land  or  intended  to 
neutralize  or  contravene  it  is  an  insurgent  against  society:  the 
man  or  men  who  originate  any  such  act  or  policy  should  be 
punished,  and  they  alone.  It  is  not  necessary  that  the  corpora- 
tion should  be  broken  up.  Tt  is  not  fair  that  the  stockholders 
should  be  mulcted  in  damages.  If  there  are  damages  to  be  paid 
they  should  be  paid  out  of  the  private  means  of  tlie  persons  who 
are  really  guilty.  An  anah'sis  of  the  guilt  is  perfectly  feasible. 
It  is  the  duty  of  lawyers,  of  all  lawyers,  to  assist  the  makers  of 
law  and  the  reformers  of  abuses  by  pointing  out  the  best  and 
most  effective  way  to  make  it. 

It  seems  to  me  absurd,  for  example  (let  me  say  by  way  of 
parenthesis),  to  extend  the  law  of  libel  to  corporations,  to  suffer 
one  publishing  corporation  to  sue  another  for  defamation.  Some- 
body in  particular  has  uttered  the  libel,  somebody  in  particular 
has  been  libeled.  Character  cannot  be  incorporated;  writing 
cannot  be  corporately  done.  Are  lawyers  ?o  incapable  of  ascer- 
taining the  facts  that  they  cannot  find  out  who  it  is  that  did  the 
thing  or  who  it  is  that  has  been  injured  in  his  reputation? 

I  know  that  the  matter  is  not  as  simple  as  it  sounds.  I  know 
that  some  corporations  are  in  fact  controlled  from  the  outside, 
not  from  the  inside:  that  it  often  happens  that  some  man  or 
some  small  group  of  men  who  are  not  even  in  its  directorate 


WOODBOW   WILSON.  433 

dictate  its  policy,  its  individual  acts,  its  attitude  towards  law 
and  society,  and  that  the  men  who  act  within  it  are  little  better 
than  automata.  But  are  they  really  beyond  discovery?  On  the 
contrary,  is  it  not  generally  matter  of  common  knowledge  who 
they  are?  Would  it  take  extraordinary  acumen  and  intelligence 
to  devise  laws  which  would  reach  them  also  ?  What  we  are  after, 
of  course,  is  to  obtain  laws  which  will  prevent  the  use  of  cor- 
porations to  the  public  hurt  and  disadvantage.  We  know  that 
the  man  who  shoots  his  enemy  was  not  in  the  gun,  that  he  simply 
used  it,  and  that  no  part  of  the  mechanism  of  the  gun  itself  is 
criminally  liable.  We  can  generally  discover  who  used  the  gun 
and  how  he  used  it,  whatever  his  cunning  and  secrecy.  We  can 
also  find  out  who  uses  tlie  corporations  against  the  public  in- 
terest; and  we  can  punish  him,  or  them,  if  we  will,  whether  they 
belong  to  the  actual  nominal  organization  of  the  corporation 
or  not.  Our  processes  of  evidence  may  have  to  be  considerably 
altered,  but  we  can  alter  them ;  our  formal  conception  of  parties 
in  interest  may  have  to  be  extended,  but  it  is  easy  to  extend  it; 
our  make-believe  that  we  can  see  nobody  in  the  transaction  but 
those  who  are  avowed  and  formal  members  of  the  organization 
may  have  to  be  discarded,  but  that  ought  to  be  a  relief  to  our 
consciences.  We  have  allowed  ourselves  to  be  ridiculously 
limited  and  embarrassed  by  the  theory  that  a  corporation  is  an 
indivisible  person  not  only,  but  that  nobody  outside  of  it,  no 
matter  how  intimate  his  use  and  control,  may  be  brought  into 
the  suit  by  any  genteel  lawyer  bred  in  the  orthodox  schools  of 
law.  A  corporation  is  merely  a  convenient  instrument  of  busi- 
ness and  we  may  regulate  its  use  as  we  please,  and  those  who 
use  it.  Here  is  merely  an  artificial,  a  fictitious  person,  whom 
God  did  not  make  or  endow,  which  we  ourselves  have  made  with 
our  own  hands  and  can  alter  as  we  will.  I  see  no  law  of  nature 
in  our  way,  but  only  some  laws  of  evidence  and  of  corporate 
theory  which  we  have  outgrown. 

You  will  say  that  in  many  instances  it  is  not  fair  to  pick  out 
for  punishment  the  particular  officer  who  ordered  a  thing  done, 
because  he  really  had  no  freedom  in  the  matter:  that  he  is  him- 
self under  orders,  exercises  no  individual  liberty  of  choice,  is  a 
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dummy  manipulated  from  without.  I  reply  that  society  should 
permit  no  man  to  carry  out  orders  which  are  against  law  and 
public  policy,  and  that,  if  you  will  but  put  one  or  two  conspicuous 
dummies  in  the  penitentiary,  there  will  be  no  more  dummies  for 
hire.  You  can  stop  the  traffic  in  dummies,  and  then,  when  the 
idea  has  taken  root  in  the  corporate  mind  that  dummies  will  be 
confiscated,  pardon  the  one  or  two  innocent  men  who  may  hap- 
pen to  have  got  into  jail.  There  will  not  be  many,  and  the 
custom  of  the  trade  will  change ! 

There  are  other  corporate  matters  worthy  of  your  attention, 
but  they  do  not  intimately  concern  my  present  theme.  I  think 
you  must  admit,  for  example,  that  the  position  of  the  minority 
stockholder  is,  in  most  of  our  States,  extremely  unsatisfactory. 
I  do  not  wonder  that  he  sometimes  doubts  whether  corporate 
stocks  are  property  at  all  or  not.  He  does  not  seem  to  enjoy 
any  of  the  substantial  rights  of  property  in  connection  with 
them.  He  is  merely  contributing  money  for  the  conduct  of  a 
business  which  other  men  run  as  they  please.  If  he  does  not 
approve  of  what  they  do,  there  seems  nothing  for  it  but  to  sell 
the  stock  (though  their  acts  may  have  depreciated  its  value  im- 
mensely) .  He  cannot  even  inquire  or  protest  without  being  told 
to  mind  his  own  business, — the  very  thing  he  was  innocently  try- 
ing to  do!  There  are  many  things  which  are  not  satisfactory 
about  this  putting  the  money  of  many  men  into  one  pile  for  the 
use  of  a  board  of  directors,  and  to  my  mind  it  is  clearly  your 
task  as  counsellors  of  society  to  make  them  satisfactory.  It  is 
the  duty  of  our  profession  to  see  to  it  that  no  man*s  powers  ex- 
ceed or  lie  outside  of  his  legal  and  personal  responsibilities, — 
that  the  corporation  be  made  a  mere  convenience  of  business  and 
not  a  means  of  irresponsible  mastery,  its  interior  and  all  men 
within  it  as  accessible  to  the  law  as  its  exterior  and  the  scattered 
individuals  who  have  no  corporate  ambush  from  which  to  work 
their  will. 

I  have  used  the  corporation  merely  as  an  illustration.  It 
stands  in  the  foreground  of  all  modern  economic  questions,  so 
far  as  the  United  States  are  concerned.  It  is  society's  present 
•'•^eans  of  effective  life  in  the  field  of  industry.    Society  must  get 
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complete  control  of  its  instrument  or  fail.  But  I  have  used  it 
only  as  an  illustration  of  a  great  theme,  a  theme  greater  than 
any  single  illustration  could  compass, — namely,  the  responsi- 
bility of  the  lawyer  to  the  community  he  professes  to  serve. 

You  are  not  a  mere  body  of  expert  business  advisers  in  the 
field  of  civil  law  or  a  mere  body  of  expert  advocates  for  those 
who  get  entangled  in  the  meshes  of  the  criminal  law.  You  are 
servants  of  the  public,  of  the  state  itself.  You  are  under  bonds 
to  serve  the  general  interest,  the  integrity  and  enlightenment  of 
law  itself,  in  the  advice  you  give  individuals.  It  is  your  duty 
also  to  advise  those  who  make  the  laws, — ^to  advise  them  in  the 
general  interest,  with  a  view  to  the  amelioration  of  every  unde- 
sirable condition  that  the  law  can  reach,  the  removal  of  every 
obstacle  to  progress  and  fair  dealing  that  the  law  can  remove, 
the  lightening  of  every  burden  the  law  can  lift  and  the  righting 
of  every  wrong  the  law  can  rectify.  The  services  of  the  lawyer 
are  indispensable  not  only  in  the  application  of  the  accepted 
processes  of  the  law,  the  interpretation  of  existing  rules  in  the 
daily  operations  of  life  and  business.  His  services  are  indis- 
pensable also  in  keeping,  and  in  making,  the  law  clear  with 
regard  to  responsibility,  to  organization,  to  liability,  and,  above 
all,  to  the  relation  of  private  rights  to  the  public  interest. 

The  structure  of  modem  society  is  a  structure  of  law  rather 
than  of  custom.  The  lawyer^s  advice  is  more  than  ever  necessary 
to  the  state,  therefore.  Communities  as  well  as  individuals  stand 
in  constant  need  of  his  guidance.  This  used  to  be  commonplace 
doctrine  amongst  us ;  why  does  it  now  need  to  be  preached  again  ? 
Is  it  mere  accident  that  the  relation  of  the  legal  profession  to 
ajffairs  has  changed?  Is  it  merely  because  the  greater  consti- 
tutional questions  seemed  for  a  time  to  be  settled  and  legal  de- 
bates gave  place  to  industrial  enterprise,  a  great  age  of  material 
following  a  great  age  of  political  development?  Has  it  been 
merely  a  change  of  circumstances,  or  has  it  been  a  change  of 
attitude  and  spirit  as  well  on  the  part  of  the  profession  itself? 
Has  not  the  lawyer  allowed  himself  to  become  part  of  the  indus- 
trial development,  has  he  not  been  sucked  into  the  channels  of 
business,  has  he  not  changed  his  connections  and  become  part  of 
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the  mercantile  structure  rather  than  part  of  the  general  social 
structure  of  our  commonwealths  as  he  used  to  be?  Has  he  not 
turned  away  from  his  former  interests  and  duties  and  become 
narrowed  to  a  technical  function? 

Whatever  may  be  the  cause,  it  is  evident  that  he  now  regards 
himself  as  the  counsel  of  individuals  exclusively,  and  not  of 
communities.  He  may  plead  the  new  organization  of  politioe, 
which  seems  to  exclude  all  counsel  except  that  of  party  success 
and  personal  control;  he  may  argue  that  public  questions  have 
changed,  have  drifted  away  from  his  field,  and  that  his  advice 
is  no  longer  asked ;  but,  whatever  his  explanation  or  excuse,  the 
fact  is  the  same.  He  does  not  play  the  part  he  used  to  play;  he 
does  not  show  the  spirit  in  affairs  he  used  to  show.  He  does  not 
do  what  he  ought  to  do. 

For  there  never  was  a  time,  in  fact,  when  his  advice,  his  dis- 
interested and  earnest  advice,  was  more  needed  than  it  is  now 
in  the  exigent  processes  of  reform,  in  the  busy  processes  of  legis- 
lation through  which  we  are  passing,  with  so  singular  a  mixture 
of  hope  and  apprehension.  I  hear  a  great  many  lawyers  join 
the  cry  of  the  business  men,  that  it  is  time  legislators  left  busi- 
ness alone,  allowed  it  to  recover  from  the  confusion  and  dis- 
traction of  regulative  statutes,  altered  tariffs,  and  supervising 
commissions,  find  its  natural  methods  again,  and  go  forward 
upon  a  way  of  prosperity  which  will  not  be  beset  by  fear  and  un- 
certainty. But  the  cry  is  futile,  the  impatience  which  gives  rise 
to  it  is  selfish  and  ignorant.  Nothing  is  settled  or  can  be  let 
alone  when  it  is  known  to  be  wrong  until  it  is  set  right.  We 
have  settled  nothing  in  our  recent  reform  legislation.  That  is 
the  reason  it  is  so  unsatisfactory,  and  why  some  prudent  and 
thoughtful  men  f^^row  tired  of  it.  But  that  is  only  another  rea- 
son for  seeking  out  and  finding  what  will  be  the  happy  and  suc- 
cessful way  of  setting  our  economic  interests  in  order.  There 
has  been  no  satisfactory^  settlement,  but  there  must  be  one. 
Public  opinion  is  wider  awake  about  these  matters  than  it  has 
been  within  the  memory  of  any  man  living,  and  it  is  not  going 
to  turn  awav  from  them  until  satisfactorv  reforms  of  the  law 
are  found.    There  will  be  no  peace  until  a  happy  and  honorable 
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basis  of  peace  has  been  hit  upon.  Lawyers  may  come  into  the 
settlement  or  stay  out  of  it,  as  they  please,  but  a  settlement  there 
must  be.  For  one,  I  hope  that  they  will  not  stay  out.  I  fear 
that  it  would  be  disastrous  for  them  to  do  so, — disastrous  to 
them  and  to  society.  I  covet  for  them  their  old  and  honorable 
leadership  in  public  counsel. 

Just  because  they  have  so  buried  themselves  in  modem  busi- 
ness, just  because  they  have  been  so  intimate  a  part  of  it,  they 
know  better  than  any  one  else  knows  what  legal  adjustments 
have  and  have  not  been  made, — know  the  practices  that  circum- 
vent the  law,  even  the  existing  law,  and  the  provisions  of  statute 
and  court  procedure  that  might  put  a  stop  to  them  or  square 
them  with  what  the  interests  of  the  whole  community  demand, 
theirs  is  the  special  responsibility  to  advise  remedies.  Theirs 
has  been  the  part  of  intimate  counsel  in  all  that  has  been  going 
on.  The  country  holds  them  largely  responsible  for  it.  It  dis- 
trusts every  "corporation  lawyer.^^  It  supposes  him  in  league 
with  persons  whom  it  has  learned  to  dread,  to  whom  it  ascribes 
a  degree  of  selfishness  which  in  effect  makes  them  public  ene- 
mies, whatever  their  motives  or  their  private  character  may  be. 
And  the  lawyer, — what  does  he  do?  He  stands  stoutly  on  the 
defensive.  He  advises  his  client  how  he  may  make  shift,  no 
matter  how  the  law  runs.  He  declares  that  business  would  go 
very  well  and. every  man  get  his  due  if  only  legislators  would 
keep  their  hands  off!  He  keeps  his  expert  advice  for  private 
persons  and  criticizes  those  who  struggle  without  his  counte- 
nance or  assistance  along  the  difficult  road  of  reform.  It  is  not 
a  promising  situation. 

Our  reforms  must  be  legal  reforms.  It  is  a  pity  they  should 
go  forward  without  the  aid  of  those  who  have  studied  the  law  in 
its  habit  as  it  lives,  those  who  know  what  is  practicable  and  what 
is  not,  those  who  know,  or  should  know,  if  anybody  does,  the 
history  of  liberty. 

The  history  of  liberty  is  a  history  of  law.  Men  are  not  free 
when  they  have  merely  conceived  what  their  rights  should  be. 
They  are  not  set  free  by  philosophies  of  right.  Their  theories 
of  the  rights  of  man  may  even  lead  them  astray,  may  make  them 
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break  their  hearts  in  pursuit  of  hopes  they  can  never  realize, 
objects  they  can  never  grasp,  ideals  that  will  forever  elude  them. 
Nothing  is  more  practical  than  the  actual  body  of  liberty.  It 
consists  of  definitions  based  upon  experience,  or,  rather,  of  prac- 
tices that  are  of  the  very  essence  of  experience.  A  right  is  worth 
fighting  for  only  when  it  can  be  put  into  operation.  It  can  be  put 
into  operation  only  when  its  scope  and  limitation  can  be  accu- 
rately defined  in  terms  of  legal  procedure;  and  even  then  it  may 
amount  to  nothing  if  the  legal  procedure  be  difl5cult,  costly,  or 
complicated.  Liberty  of  speech  is  defined  in  the  law  of  slander 
and  of  libel,  and  becomes  mere  license  against  which  there  is  no 
protection  if  the  law  of  slander  or  of  libel  be  difficult  or  costly 
or  uncertain  to  apply.  Liberty  of  the  person  is  defined  only 
when  the  law  has  carefully  enumerated  the  circumstances  in 
which  it  may  be  violated,  the  circumstances  in  which  arrests  and 
imprisonments  and  army  drafts,  and  all  the  other  limitations 
upon  which  society  may  insist  for  its  protection  or  convenience, 
will  be  lawful.  Its  reality,  its  solidarity  consists  in  the  definite- 
ness  of  the  exceptions,  in  the  practicality  of  the  actual  arrange- 
ments. 

And  it  is  part  of  its  definiteness  and  reality  that  liberty  is 
always  personal,  never  aggregate;  always  a  thing  inhering  in 
individuals  taken  singly,  never  in  groups  or  corporations  or 
communities.  The  indivisible  unit  of  society  is  the  individual. 
He  is  also  the  indigestible  unit.  He  cannot  be  merged  or  put 
into  combination  without  being  lost  to  liberty,  because  lost  to 
independence.  Make  of  him  a  fraction  instead  of  an  integer, 
and  you  have  broken  his  spirit,  cut  off  the  sources  of  his  life. 
That  is  why  I  plead  so  earnestly  for  the  individualization  of 
responsibility  within  the  corporation,  for  the  establishment  of 
the  principle  by  law  that  a  man  has  no  more  right  to  do  a  wrong 
as  a  member  of  a  corporation  than  as  an  individual.  Establish 
that  principle,  cut  away  the  undergrowth  of  law  that  has  sprung 
up  so  rankly  about  the  corporation  and  made  of  it  an  ambush 
and  covert,  and  it  will  give  every  man  the  right  to  say  No  again, 
to  refuse  to  do  wrong,  no  matter  who  orders  him  to  do  it.    It 
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will  make  a  man  of  him.  It  is  in  his  interest  no  less  than  in 
the  interest  of  society,  which  must  see  to  it  that  wrong-doing  is 
put  a  stop  to. 

We  are  upon  the  eve,  gentlemen,  of  a  great  reconstruction. 
It  calls  for  creative  statesmanship  as  no  age  has  done  since  that 
great  age  in  which  we  set  up  the  government  under  which  we  live, 
that  government  which  was  the  admiration  of  the  world  until 
it  suffered  wrongs  to  grow  up  under  it  which  have  made  many 
of  our  own  compatriots  question  the  freedom  of  our  institutions 
and  preach  revolution  against  them.  I  do  not  fear  revolution. 
I  do  not  fear  it  even  if  it  comes.  I  have  unshaken  faith  in  the 
power  of  America  to  keep  its  self-possession.  If  revolution 
comes,  it  will  come  in  peaceful  guise,  as  it  came  when  we  put 
aside  the  crude  government  of  the  Confederation  and  created 
the  great  federal  state  which  governed  individuals,  not  corpora- 
tions, and  which  has  heen  these  hundred  and  thirty  years  our 
vehicle  of  progress.  And  it  need  not  come.  I  do  not  helieve  for 
a  moment  that  it  will  come.  Some  radical  changes  we  must 
make  in  our  law  and  practice.  Some  reconstructions  we  must 
push  forward  which  a  new  age  and  new  circumstances  impose 
upon  us.  But  we  can  do  it  all  in  calm  and  sober  fashion,  like 
statesmen  and  patriots.  Let  us  do  it  also  like  lawyers.  Let  us 
lend  a  hand  to  make  the  structure  symmetrical,  well  propor- 
tioned, solid,  perfect.  Let  no  future  generation  have  cause  to 
accuse  us  of  having  stood  aloof,  indifferent,  half  hostile,  or  of 
having  impeded  the  realization  of  right.  Let  us  make  sure  that 
liberty  shall  never  repudiate  us  as  its  friends  and  guides.  We 
are  the  servants  of  society,  the  bond-servants  of  justice. 


THE  CAREER  OP  A  COUNTRY  LAWYER- 
ABRAHAM  LINCOLN. 

BY 

CHARLES  W.  MOORES, 

OF  INDIANAPOLIS,  INDIANA. 

It  is  forty-five  years  since  a  simple-minded  country  lawyer 
from  the  prairies  of  Illinois,  standing  before  the  Capitol,  pledged 
himself,  for  a  second  time,  to  "  preserve,  protect,  and  defend  the 
Constitution  of  the  United  States.^^  He  had  walked  through  the 
valley  of  the  shadow  of  death,  and  the  people  to  whom  he  spoke 
had  walked  with  him.  A  sudden  sunshine  fell  upon  his  care-worn 
face  as  he  closed  his  appeal:  "With  malice  toward  none;  with 
charity  for  all ;  with  firmness  in  the  right,  as  God  gives  us  to  see 
the  right,  let  us  strive  on  to  finish  the  work  wo  are  in ;  to  bind  up 
the  nation^s  wounds;  to  care  for  him  who  shall  have  borne  the 
battle,  and  for  his  widow,  and  his  orphan — ^to  do  all  which  may 
achieve  and  cherish  a  just  and  lasting  peace  among  ourselves,  and 
with  all  nations.'^  Four  years  earlier,  standing  before  a  multi- 
tude who  neither  understood  nor  trusted  him,  he  had  said  to  his 
"  dissatisfied  fellow-countrymen  " :  "  We  are  not  enemies,  but 
friends.  We  must  not  be  enemies.  Though  passion  may  have 
strained,  it  must  not  break  our  bonds  of  affection.  The  mystic 
chords  of  memory,  stretching  from  every  battle-field  and  patriot 
grave  to  every  living  heart  and  hearthstone  all  over  this  broad 
land,  will  yet  swell  the  chorus  of  the  Union  when  again  touched, 
as  surely  they  will  be,  by  the  better  angels  of  our  nature.'^ 

Ever  since,  men  have  asked  the  question.  Who  taught  him? 
Where  did  he  gain  the  power  to  say  so  simply  the  words  that  have 
staid  in  the  memories  and  hearts  of  men  through  all  these  years? 

There  was  nothing  extraordinary  about  it.  This  simple-minded 
country  lawyer  had  sprung  from  good  Southern  stock.     The 
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Lincolns  had  been  pioneers  in  New  England,  Pennsylvania,  Vir- 
ginia^ and  Kentucky,  and  they  included  in  their  connection  men 
of  mark  and  men  of  character.  Abraham  Lincoln  had  the  train- 
ing of  a  devoted  mother,  the  encouragement  of  loyal  friends,  and 
the  inspiration  of  a  brilliant  rival  who  was  likewise  his  friend. 
Poverty  and  want  had  beset  his  way  at  every  turn  and  spurred 
him  to  success.  How  this  discipline  made  a  lawyer  of  him,  and 
how  his  training  at  the  law  made  him  what  he  was,  it  is  the  pur- 
pose of  this  paper  to  show. 

His  Indiana  boyhood  gave  him  the  same  opportunities  that 
came  to  other  Hoosier  boys.  When,  in  his  eagerness  to  know  what 
the  outside  world  was  doing,  he  ran  to  the  roadside  to  hail  the 
passing  emigrant  and  ask  questions,  his  father  thought  him  lazy 
and  drove  him  back  to  his  work ;  and  when,  late  at  night,  he 
lingered  by  the  fireplace  to  ask  other  questions  of  the  wayfarer 
who  had  come  out  of  the  busy  East,  his  father  failed  to  under- 
stand and  banished  him,  reluctant,  to  his  bed,  where  he  left  the 
world  of  conscious  learning  for  the  world  of  dreams  in  which  he 
chiefly  lived. 

"  I  remember,"  this  boy  has  said,  "  how,  when  a  mere  child,  1 
used  to  get  irritated  when  anybody  talked  to  me  in  a  way  I  could 
not  understand.  I  do  not  think  I  ever  got  angry  at  anything 
else  in  my  life;  but  that  always  disturbed  my  toinper.  I  can 
remember  going  to  my  little  bed  room,  after  hearing  the  neighbors 
talk  of  an  evening  with  my  father,  and  spending  no  small  part 
of  the  night  walking  up  and  down  trying  to  make  out  what  was 
the  exact  meaning  of  their,  to  me,  dark  sayings.  I  could  not  sleep, 
although  I  tried  to,  when  I  got  on  such  a  hunt  for  an  idea,  until 
I  had  caught  it;  and  when  I  thought  I  had  got  it,  I  was  not  satis- 
fied until  I  had  repeated  it  over  and  over;  until  I  had  put  it 
in  language  plain  enough,  as  I  thought,  for  any  boy  I  knew  to 
comprehend.  This  was  a  kind  of  passion  with  me,  and  it  has 
stuck  by  me;  for  I  am  never  easy  now,  wlien  I  am  handling  a 
thought,  till  I  have  bounded  it  north,  and  bounded  it  south,  and 
bounded  it  east,  and  bounded  it  west." 

At  four  years  old,  at  ten,  at  fourteen,  and  at  seventeen,  each 
time  for  perhaps  a  month,  the  boy  whose  ambition  was  to  learn 
to  express  a  thought  so  plainly  "  that  any  boy  he  knew  could  com- 
prehend "  was  permitted  to  go  to  school.    His  teachers  were  not 
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educational  specialists/  but  they  were  men  of  affairs  who  stimu- 
lated public  spirit  and  ambition  in  the  boy.  The  influence  of 
these  men  of  affairs,  as  well  as  of  the  groups  of  the  illiterate,  who, 
at  the  country  store  of  Gentryville,  admiringly  drew  the  boy  out, 
is  not  to  be  ignored  by  one  who  would  trace  Lincoln^s  talents  to 
their  sources. 

It  is  said  that  the  boy  Lincoln  used  to  walk  fifteen  miles  to 
Boonville  to  attend  court.  On  one  of  these  occasions  he  was  so 
impressed  with  the  brilliant  conduct  of  his  case  by  a  Kentucky 
lawyer  named  Breckenridge  that  he  introduced  himself.  But  the 
ungainly  youth  made  no  progress  in  the  acquaintance.  Forty 
years  later  at  the  White  House  President  Lincoln  reminded  Mr. 
Breckenridge  of  the  trial  which  had  left  such  a  deep  impression 
on  his  mind.  It  was  in  these  country  courts  in  Indiana  and 
Illinois  that  there  gathered  from  miles  around  men  into  whose 
colorless  lives  the  incidents  of  a  trial  at  law  brought  much  that 
was  of  absorbing  interest.  "The  court  rooms  were  always 
crowded/^  writes  Mr.  Arnold,*  Lincoln^s  colleague  and  biographer. 
"To  go  to  court  and  listen  to  the  witnesses  and  lawyers  was 
among  the  chief  amusements  of  the  frontier  settlements.  At  court 
were  rehearsed  and  enacted  the  drama,  the  tragedy,  and  comedy 
of  real  life.  The  court  room  answered  for  the  theater,  concert 
hall,  and  opera  of  the  older  settlements.  The  judges  and  lawyers 
were  the  stars ;  and  wit  and  humor,  pathos  and  eloquence,  always 
had  appreciative  audiences.^^ 

In  1830  came  the  migration  to  Illinois.  The  boy,  now  twenty- 
one,  took  the  lead  on  the  hard  journey,  driving  the  oxen,  and 
peddling  from  house  to  house  the  little  stock  of  notions  he  had 

*They  were  Zachariah  Riney,  who  Is  buried  within  the  Trappist 
monastery  of  Gethsemane  in  Kentucky,  and  Crawford,  a  lifelong  resi- 
dent of  Spencer  County,  Indiana,  and  a  justice  of  the  peace,  and 
Dorsey,  coroner  and  county  treasurer,  library  and  bridge  trustee, 
who  led  in  every  movement  for  the  public  good,  and  the  boy's  friend, 
John  Pitcher,  legislator  and  judge,  who  lent  him  the  Indiana  statutes 
and  planted  in  his  breast  that  interest  in  the  law  for  which  he  came 
to  hunger  and  thirst  as  for  righteousness  itself. 

■  Isaac  N.  Arnold,  "  Recollections  of  the  early  Chicago  and  Illinois 
Bar,"  in  Fergus  Historical  Series. 
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laid  in  for  this  matchless  commercial  opportunity.  He  was 
spokesman  as  well  as  leader,  and  plied  every  wayfarer  with  ques- 
tions about  the  doings  of  men  in  the  political  and  social  life  of 
the  sociable  West 

In  Indiana  Abraham  Lincoln  had  been  his  father's  serf.  In 
the  Land  of  Full  Grown  Men — for  that  was  the  meaning  of  the 
Indian  name  Illinois — he  was  now  emancipated  by  law.  For  a 
few  years  more  he  was  still  to  do  the  bidding  of  other  men  as 
laborer  and  clerk.  As  his  thirst  for  knowledge,  his  social  instinct, 
and  his  ambition  brought  him  more  and  more  into  the  fellowship 
of  men,  he  was  not  slow  to  abandon  the  "  hired  man's  "  job  and 
begin  to  climb. 

The  story  of  the  Black  Hawk  War  of  1832,  young  Lincoln 
winning  his  captaincy  by  his  physical  prowess,  as  Saul  and  David 
won  their  kingdom,  is  the  story  of  Lincoln's  awakening  to  the 
possibilities  of  a  political  career.  On  this  summer-time  frolic  he 
won  renown  as  an  athlete  and  teller  of  stories.  He  was  not  averse 
to  earning  a  dollar  in  a  foot  race  or  a  wrestling  match,  but  what 
was  more  to  the  point,  he  gained  among  those  three  thousand 
pioneer  soldiers  the  good  will  of  many  who  in  later  years  were  to 
be  his  supporters  in  politics,  his  clients,  and  his  colleagues  at  the 
law.  Here,  too,  he  won  the  friendship  of  his  major,  John  T. 
Stuart,  who,  two  years  later,  served  with  him  in  the  Illinois  legis- 
lature. Major  Stuart  was  already  a  successful  practitioner.  In 
a  private  talk  during  the  canvass  Stuart  encouraged  Lincoln 
to  study  law,  and  after  the  election  lent  him  books.  These  the 
young  man  carried  with  him  as  he  walked  back  and  forth  between 
Springfield  and  'New  Salem.  Both  before  the  session  and  later, 
when,  the  burdens  of  state  being  laid  aside,  the  princely  income 
of  three  dollars  a  day  became  no  longer  available,  he  plunged  into 
his  studies.  He  was  admitted  to  the  Bar  and  removed  to  Spring- 
field in  1837.  The  advertisement  in  the  Sangamo  Journal,  dated 
April  12,  1837,  proclaims  that 

"J.  T.  Stuart  and  A.  Lincoln,  attorneys  and  counsellors-at- 
law,  will  practice  conjointly  in  the  courts  of  this  judicial  circuit. 
OflBce  No.  4  Hoffman's  Row,  up  stairs." 

The  first  circuit  extended  from  Alton  to  the  Wisconsin  line, 
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and  despite  the  paucity  of  population  and  the  difficulties  of  trans- 
portation oflPered  a  tempting  field  for  professional  activity.  These 
very  obstacles  made  opportunities  for  him.  He  throve  on  hard- 
ships and  exposure,  and  made  his  iron  constitution  and  his  gigan- 
tic physical  strength  serve  his  clients^  necessities  as  no  other 
lawyer  of  that  day  could. 

When  he  removed  to  Springfield  Lincoln  had  served  two  terms 
in  the  legislature;  he  had  been  postmaster  under  a  Democratic 
President  and  had  carried  the  mail  in  his  hat  (thus  doubtless 
being  the  pioneer  in  rural  free  delivery).  The  meager  income 
from  this  source  was  increased  substantially  by  a  three  dollar 
per  diem  earned  by  him  as  deputy  under  a  Democratic  county 
surveyor,  John  Calhoun,  who  afterwards  made  a  name  for  himself 
in  Kansas  revolutionary  politics.  The  surveys  of  the  towns  of 
Petersburg  and  Albany  are  among  those  on  file  in  the  records  of 
Menard  and  Logan  counties,  with  the  certificate  of  A.  Lincoln 
as  deputy  under  John  Calhoun  and  another  county  surveyor, 
T.  M.  Neale.  These  two  positions  made  it  possible  for  him  to 
continue  his  studies  and  to  undertake  a  mercantile  venture  whose 
early  collapse  burdened  him  for  years  with  what,  in  recognition 
of  its  appalling  size,  he  was  wont  to  call  ^^  the  national  debt.'^ 

A  customer  at  this  Ftore  of  Berry  and  Lincoln  at  New  Salem 
would  have  sought  in  vain  for  Berry,  the  drunkard.  Lincoln  he 
would  have  found  lying  on  his  back  in  the  grass  with  his  feet 
propped  high  against  the  shady  side  of  a  tree-trunk,  his  lank  body 
slowly  squirming  about  to  keep  out  of  the  sun,  and  his  mind  so 
absorbed  in  Blackstone  that  he  seemed  wholly  indifferent  to  busi- 
ness. It  was  while  he  was  managing  partner  of  Berry  and  Lin- 
coln's department  store  that  he  started  his  law  library.  As  he 
tells  it: 

"  A  man  who  was  migrating  to  the  west  drove  up  with  a 
wagon  which  contained  his  household  plunder.  He  asked  if  I 
would  buy  an  old  barrel,  ....  which  he  said  contained  nothing 
of  special  value.  I  paid  a  half  dollar  for  it,  put  it  away,  and 
forgot  all  about  it.  Some  time  after,  I  came  upon  the  barrel 
and  emptying  it,  I  found  at  the  bottom  a  complete  edition  of 
Blackstone's  Commentaries.  I  began  to  read  those  famous  works 
and  I  had  plenty  of  time,  for  during  the  long  summer  days 
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when  the  fanners  were  busy  with  their  crops,  my  customers  were 
few  and  far  between.  The  more  I  read,  the  more  intensely  in- 
terested I  became.  Never  in  my  life  was  my  mind  so  absorbed. 
I  read  until  I  devoured  them.^' 

Prom  this  unpromising  beginning  to  the  far-off  day  in  1864, 
when  he  received  from  Princeton  University  the  degree  of  Doctor 
of  Laws,  the  evolution  of  the  lawyer  is  the  story  of  slow  and 
patient  growth  in  that  fine  sense  for  the  feelings  of  others  which 
marks  the  gentleman,  a  spiritual  growth  indeed,  and  a  growth  in 
wisdom  and  in  power. 

Two  letters,  written  years  later,  throw  some  light  on  his  method 

of  preparing  himself  for  the  law.    To  a  young  friend '  he  wrote  in 

1855: 

"  If  you  are  resolutely  determined  to  make  a  lawyer  of  your- 
self the  thing  is  more  than  half  done  already.  It  is  a  small 
matter  whether  you  read  with  anybody  or  not.  I  did  not  read 
with  any  one.  Get  the  books  and  read  and  study  them  till  you 
understand  them  in  their  every  feature,  and  that  is  the  main 
thing.  It  is  of  no  consequence  to  be  in  a  large  town  while  you 
are  reading.  I  read  at  New  Salem,  whicli  never  had  three  hun- 
dred people  in  it.  The  hooJcs  and  your  capacity  for  understand- 
ing them  are  just  the  same  in  all  place? Always  bear  in 

mind  that  your  own  resolution  to  succeed  is  more  important  than 
any  other  one  thing.^' 

To  another  he  wrote  in  1860 :  * 

"Yours  asking  the  ^best  method  of  obtaining  a  thorough 
knowledge  of  the  law^  is  received.  The  mode  is  very  simple, 
though  laborious  and  tedious.  It  is  only  to  get  the  books  and 
read  and  study  them  carefully.  Begin  with  Blackstone's  Com- 
mentaries and  after  reading  it  carefully  through,  say  twice, 
take  up  Chitty^s  Pleadings,  Greenleaf's  Evidence,  and  Story's 
Equity,  etc.,  in  succession.  Work,  work,  work,  is  the  main 
thing." 

Earlier  in  his  career  than  the  Blackstone  incident  is  the  acqui- 
sition by  some  process  now  forgotten  of  the  Indiana  Revised 
Statutes  of  1824.  This  was  Lincoln's  first  law  book  and  is  now 
in  the  Vanuxem-Potter  collection  in  Philadelphia.  Its  value  to 
the  young  lawyer  must  have  been  political  rather  than  profes- 
sional.   It  contained  the  Declaration  of  Independence,  the  Ordi- 

*  To  Isham  Reavis.  *  To  J.  M.  Brockman. 
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nance  of  1787,  creating  the  Northwest  Territory,  the  Constitution 
of  the  United  States,  and  the  Constitution  of  Indiana.  In  the 
Ordinance  of  1787  and  in  the  Indiana  Constitution  he  first  found 
formal,  authoritative  expression  of  the  people's  disapproval  of 
slavery.    The  constitutional  provision  was  as  follows : 

"  As  the  holding  of  any  part  of  the  human  creation  in  slavery 
....  can  only  originate  in  usurpation  and  tyranny,  no  altera- 
tion of  this  constitution  shall  ever  take  place  so  as  to  introduce 
slavery  ....  in  this  state/' 

This  book  doubtless  came  into  his  hands  in  Indiana,  whither 
his  father  had  migrated  from  Kentucky  to  escape  the  competition 
of  slave  labor,  and  there  is  little  doubt  that  its  provisions  againpt 
slavery,  as  well  as  those  for  reclaiming  fugitive  slaves,  influenced 
his  attitude  toward  a  question  to  whose  solution  he  gave  so  large 
a  part  of  his  later  life. 

At  New  Salem  Lincoln  boarded  with  a  justice  of  the  peace  who 
bore  the  odd  name  of  Bowling  Green,  and  studied  Kirkham's 
Grammar  under  Mentor  Graham,  the  impecunious  village  school- 
master, and  read  and  committed  to  memory  the  poems  of  Burns 
and  the  plays  of  Shakespeare  which  he  borrowed  from  Graham. 
New  Salem  is  no  longer  even  a  deserted  village.  The  store  where 
Lincoln  kept  post-office  and  created  "the  national  debt"  is 
demolished  and,  board  by  board,  is  being  made  over  into  sou- 
venirs. The  village  is  scarcely  even  a  memory  to  the  octogena- 
rians of  Menard  County.  A  thriving  Chautauqua  desecrates  the 
spot  where  Lincoln  read  Blackstone  and  paid  a  part  of  his  board 
by  rocking  the  baby  and  doing  chores  for  Nancy  and  Bowling 
Green. 

In  the  files  of  the  Circuit  Court  at  Petersburg,  a  mile  from 
New  Salem,  is  still  to  be  seen  a  declaration  in  Lincoln's  hand- 
writing, in  the  case  of  Nancy  Green  vs.  Mentor  Graham  and  his 
two  sureties,  which  shows  how  the  young  lawyer  had  to  shut  his 
eyes  to  the  claims  of  Mentor  Graham  upon  his  friendship  in 
order  to  serve  Nancy  Green's  necessities.  A  facsimile,  or  •'  sick 
family,"  as  Lincoln  called  it,  accompanies  this  paper. 

Before  justices  of  the  peace,  in  the  circuit  courts  of  forty-five 
different  counties  in  Illinois,  and  occasionally  in  Indiana,  in  the 
federal  courts  of  Illinois,  Ohio,  and  probably  Missouri,  and  in  the 
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state  and  federal  supreme  courts,  the  practice  that  Abraham 
Lincoln  built  up  in  twenty  years  was  remarkable.  In  the  reports 
and  in  the  circuit  court  dockets  is  to  be  found  every  conceivable 
variety  of  cases." 

It  would  be  a  mistake  to  imagine  that  there  were  not  plenty  of 
lawyers  to  conduct  the  litigation,  or  that  there  was  any  monopo- 
lizing of  the  practice  by  a  few  men.  Thus,  in  Eighth  Illinois, 
containing  cases  decided  in  1845  and  1846,  Lincoln  had  seventeen 
cases,  but  eighty-three  other  lawyers  in  the  same  volume  had  from 
one  to  sixteen  cases  each.  When  Tenth  Illinois  was  published  in 
1849  a  thousand  lawyers  were  enrolled  in  the  Supreme  Court  of 
the  State.    "  The  days  of  man's  innocency  ^'  had  already  passed. 

The  oflBce  docket,  containing  a  partial  account  of  the  transac- 
tions of  the  three  firms  of  Stuart  and  Lincoln,  Logan  and  Lin- 
coln, and  Lincoln  and  Hemdon,  between  1838  and  1860,  is  still 
to  be  seen  at  Springfield.  It  contains  some  four  hundred  entries 
of  service  rendered,  omitting  many  cases  in  which  we  know  Lin- 
coln to  have  been  employed.  The  extent  of  these  employments 
it  is  impossible  now  to  learn,  for  the  federal  court  records  of 
Judges  Pope  and  Treat  and  Justice  McLean  were  destroyed  in 
the  Chicago  fire,  and  the  court  dockets  in  many  counties  fail  to 
indicate  the  names  of  counsel,  while,  in  all,  the  records  are 
incomplete. 

■Some  of  the  subjects  may  be  of  interest:  Jurisdiction  of  justice 
of  the  peace,  the  validity  of  a  slave  as  the  consideration  for  a  prom- 
issory note,  enforcement  of  gambling  debts,  seduction,  fraud,  sale  of 
real  estate  of  decedent,  guardianship,  mortgage  and  mechanic's  lien 
foreclosure,  divorce,  specific  performance,  suretyship,  county  seat 
wars,  ejectment,  wills,  the  defense  and  sometimes  the  prosecution  of 
crimes,  damages  for  personal  injuries,  for  prairie  fires,  rescission, 
slander,  fees  and  salaries,  mandate,  quo  warranto,  Injunction,  replevin, 
patents,  taxation,  insurance,  carriers,  partition,  liquor  questions, 
political  questions,  statute  of  frauds,  railway  stock  subscriptions, 
eminent  domain,  trusts  and  trustees,  questions  of  constitutional  law, 
and  procedure  at  law  and  in  chancery.  In  the  circuit  courts,  where 
Lincoln  was  often  employed  at  the  time  the  case  was  called  for  trial 
no  case  seemed  too  small  to  command  his  service.  The  trials  in  that 
day  indicated  a  litigious  disposition  in  the  community  which  has 
happily  disappeared  with  the  advance  of  civilization. 
18 
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Mr.  Frederick  Trevor  Hill,  in  his  admirable  work,  "  Lincoln 
the  Lawyer,^'  publishes  a  list  of  172  cases  in  the  Illinois  Supreme 
Court,  in  which  Lincoln^s  name  appears  as  attorney  of  record.* 
To  this  list  should  be  added : 

Cunningham  vs,  Fithian,  6  111.  269. 

(His  name  was  omitted  by  the  oflBcial  reporter.     See 
7  111.,  650.) 
State  of  Illinois  vs.  Illinois  Central,  etc.,  Co.,  27  111.  64. 
In  addition  to  the  foregoing,  the  Illinois  Central  Railroad 
Company,  in  a  recent  brochure,  privately  published,  mentions 
Walker  vs.  Herrick,  18  111.  570,  a  suit  involving  the  validity  of 
certain  land  grants  which  was  brought  upon  Lincoln's  advice  and 
won  upon  the  theory  advanced  by  him  in  his  written  opinion 
given  to  the  railroad  company  in  1856. 

The  reports  of  the  Supreme  Court  of  the  United  States  con- 
tain several  Illinois  cases  in  which  the  names  of  counsel  are  not 
given.    Three  of  Lincoln's  cases  are  there  reported,  however. 
United  States  vs.  Chicago,"  7  How.  (U.  S.)  185. 

Lincoln  for  appellee. 
Lewis,  for  the  use  of  Nicholas  Longworth  vs.  Lewis,  7  How. 
(U.  S.)  775. 

Lincoln  for  appellee. 
Forsyth  vs.  Reynolds,  15  How.  (U.  S.)  358. 
Lincoln  for  defendant. 
In  the  reports  of  the  federal  courts,  incomplete  as  they  were, 
thirteen  of  his  cases  appear.' 

"  See  Appendix. 

^  That  Lincoln  appeared  in  this  case,  although  his  name  is  omitted 
from  the  official  report,  is  stated  on  the  authority  of  the  Clerk  of  the 
Supreme  Court  of  the  United  States. 
•These  are: 

Lrincoln  vs.  Tower,  2  McLean  473. 

Lincoln  for  plaintiff. 
January  vs.  Duncan,  3  McLean  19. 
Logan  &  Lincoln  for  plaintiff. 
Sturtevant  vs.  City  of  Alton,  3  McLean  393. 

Logan  &  Lincoln  for  defendant. 
Lewis  vs.  Administrators  of  Broadwell,  3  McLean  568. 
Logan  &  Lincoln  for  defendant. 
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From  these  reported  cases  it  would  seem  that  Lincoln  was  open 
to  the  charge  of  being  a  corporation  lawyer,  which  in  these  days 
of  militant  democracy  is  often  an  obstacle  to  political  advance- 
ment. At  a  time  when  corporations  carried  on  but  a  small  part 
of  the  business  or  the  litigation  his  regular  clientage  included 
all  classes  of  municipal  corporations^  besides  mercantile  and 
manufacturing  companies,  banks,  insurance  companies,  and  rail- 
roads— ^the  last-named  including  the  Illinois  Central,  the  Atlan- 
tic, the  Alton  and  Sangamon,  and  the  Tonica  and  Petersburg 
roads. 

His  request  for  a  renewal  of  his  pass  as  attorney  for  the  Alton 

is  in  his  characteristic  humor : 

"  Feb.  13,  1856. 
"  E.  P.  Morgan,  Esq. 

"Dear  Sir. — Says  Tom  to  John:  'Here's  your  old  rotten 
wheelbarrow.  I've  broke  it,  usin'  on  it.  I  wish  you  would  mend 
it,  case  I  shall  want  to  borrow  it  this  arter-noon/ 

"Acting  on  this  as  a  precedent,  I  say,  *  Here's  your  old 
"  chalked  hat,'' ' '  I  wish  you  would  take  it  and  send  me  a  new 
one;  case  I  shall  want  to  use  it  the  first  of  March. 

"  Yours  truly, 

A.  Lincoln." 

Of  the  one  hundred  and  seventy-five  cases  in  the  Illinois  re- 
ports he  won  ninety-two  and  lost  eighty-three;  of  the  ten  cases 

Voce  V8.  Liawrence,  4  McLean  203. 

Lincoln  for  plaintiff. 
Lafayette  Bank  vs.  State  Bank  of  Illinois,  4  McLean  208. 

Lincoln  for  plaintiff. 
Moore  va.  Brown,  4  McLean  211. 

Lincoln  for  defendant. 
Kemper  V8.  Adams,  5  McLean  507. 

Logan  for  plaintiff,  Lincoln  for  defendant. 
United  States  vs.  Prentice,  6  McLean  65. 

Logan  &  Lincoln  for  defendant. 
Columbus  Insurance  Co.  va.  Peoria  Bridge  Ass'n,  6  McLean  70. 

Lincoln  for  plaintiff,  Logan  for  defendant 
United  States  va.  Railroad  &  Bridge  Co..  6  McLean  516. 

Lincoln  for  defendant. 
McCormick  va.  Manny,  6  McLean  539. 

Lincoln  for  defendant. 

*The  vernacular  for  pass. 
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in  McLean's  reports  (TT.  S.  Cir.  Ct.),  whose  final  decision  is 
given,  he  won  seven;  and  of  the  three  cases  in  the  U.  S.  Supreme 
Court  he  won  two. 

In  the  legislature  of  1834  Lincoln  served  with  John  T.  Stuart, 
Stephen  T.  Logan,  and  Stephen  A.  Douglas.  The  legislature  of 
1836  brought  together  a  remarkable  group  of  great  men :  Lin- 
coln and  Douglas;  Stuart  and  Logan;  Edward  D.  Baker,  after- 
wards Senator  from  Oregon;  Orville  H.  Browning,  afterwards 
Senator  and  Secretary  of  the  Interior;  James  A.  Shields,  after- 
wards general  in  the  Civil  War  and  Senator;  John  A.  McCler- 
nand,  afterwards  congressman  and  general  in  the  Civil  War; 
Dan  Stone,  afterwards  circuit  judge,  but  remembered  only  for 
the  protest  against  slavery  which  he  and  Lincoln  registered  on 
the  legislative  journals ;  William  A.  Eichardson,  later  U.  S.  Sena- 
tor; John  A.  Logan,  and  John  J.  Hardin — all  of  them  brilliant 
men  and  soon  to  become  leaders  of  the  Bar  of  the  young  state. 

The  chief  value  of  this  legislative  experience  to  the  young 
lawyer  was  in  the  opportunity  it  gave  him  to  enlarge  his  acquain- 
tance among  his  own  profession.  The  laws  passed  from  1835  to 
1839  do  not  read  as  if  Solon  had  drafted  them.  Beside  the  in- 
ternal improvement  acts,  about  the  only  creative  legislation  then 
enacted,  is  a  series  of  statutes  declaring  Spoon  River,  Crooked 
River,  the  Snicarty,  Skillet  Pork,  and  others  of  their  kind,  to  be 
navigable  streams.  And  these  enactments  suggest  Lincoln^s 
familiar  conundrum :  "  Calling  a  dog's  tail  a  leg,  how  many  1^ 
has  he?" 

Lincoln  had  come  to  Springfield  penniless  but  by  no  means 
friendless.  As  one  of  the  "  Long  Nine ''  from  Sangamon  County 
he  had  been  the  chief  factor  in  their  successful  effort  to  remove 
the  capital  from  Vandalia  to  Springfield,  a  service  for  which  the 
people  of  Springfield  did  not  lack  appreciation.  The  invitation 
to  a  partnership  with  Major  John  T.  Stuart  was  a  compliment, 
and  the  new  association  gave  him  a  position  at  the  Bar  and  in 
the  community  which  would  not  otherwise  have  been  his  so  soon. 
Although  Stuart's  long  absences  while  campaigning  and  at  Con- 
gress impaired  the  business  of  the  firm,  they  threw  responsibili- 
ties upon  young  Lincoln  and  gave  him  confidence  in  himself. 
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Lincoln  was  enrolled  by  the  Supreme  Court  as  a  member  of 
the  Bar  on  March  1,  1837.  His  admission  to  the  Bar  of  the 
Supreme  Court  of  the  United  States  was  at  the  November  term, 
1848.      He  was  never  without  a  partner. 

The  partnership  with  Major  Stuart  commenced  on  April  12, 
1837,  and  continued  until  April  14,  1841. 

Stuart  was  two  years  older  than  Lincoln,  a  man  of  commanding 
presence,  of  dignified  and  courtly  manners,  quick  to  make  friends 
and  able  to  hold  them  loyally  to  himself.  He  was  a  graduate  of 
a  Kentucky  college  and  an  old-fashioned,  polished  gentleman,  a 
successful  lawyer,  and  always  a  politician.  This  intimate  associa- 
tion of  four  years,  with  a  common  interest  in  the  law  and  in 
politics,  was  worth  much  to  the  junior  partner." 

The  firm  of  Logan  and  Lincoln  lasted  from  April  14,  1841, 
until  Sept.  20,  1843.    Judge  Logan  had  been  circuit  judge  from 

^  The  Stuart  and  Lincoln  docket  gives  some  idea  of  the  character  of 
the  early  practice  and  of  the  fees  charged. 

An  entry  dated  July  14,  1838,  reads: 

"  Lincoln  rec'd  of  Z.  Peter  $2.81%  cents  which  is  taken  in  full  of 
all  ballances  due  up  to  this  date." 

It  does  not  appear  Just  what  is  meant  by  Lincoln's  facetious  entry 
in  this  record: 

"  Commencement  of  Lincoln's  administration,  1839,  Nov.  2." 

Other  items  are  interesting. 

Thus:     "  Lincoln  paid  for  stove  pipe $8.50 

"      "    wood    50 

"      "    saw    2.25 

Or  this:  Johnson  vs,  Qay.  Forcible  detainer.  Before  Justice 
Clement,  Nov.  7th.    Paid  Lincoln  by  board  |6.00." 

The  financing  of  a  law  office  was  simpler  then  than  now,  and  credit 
was  sometimes  extended.    Thus: 

"  Sam'l  M.  Ralston  &  Jas.  Douglass. 

Writing-bond  and  notes $1.00 

Ralston  paid  Lincoln $.50 

Paid  L 50 

Porter  vs.  Torry 

Bad  chance  for  fee $20.00 

Paid  and  divided $5. 

Paid  and  divided 10. 

Due 10. 
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1835  to  1837,  and  had  resigned  his  place  at  a  salary  of  $750  a 
year  to  take  up  what  for  some  years  was  probably  the  largest 
general  practice  at  the  Illinois  Bar.  He  was  nine  years  older 
than  Lincoln.  Elihu  B.  Washbnme  described  Logan  as  "  A  small, 
thin  man,  with  a  little,  wrinkled,  weazened  face,  set  off  by  an 
immense  head  of  hair  which  might  be  called  *  frowzy.*  He  was 
dressed  in  linsey-woolsey  and  wore  very  heavy  shoes.  His  shirt 
was  of  unbleached  cotton  and  unstarched,  and  he  never  incum- 
bered himself  with  a  cravat.  His  voice  was  shrill,  sharp,  and 
unpleasant,  and  he  had  not  a  single  grace  of  oratory — ^but  yet, 
when  he  spoke,  he  always  had  interested  and  attentive  listeners. 
Underneath  this  curious  and  grotesque  exterior  there  was  a 
gigantic  intellect.'* 

Just  why  this  partnership  was  so  brief  has  not  been  told.  Per- 
haps Lincoln  did  not  accommodate  himself  enough  to  Judge 
Logan's  ideas  and  was  too  easy-going  and  unmethodical,  and  too 
independent  of  any  sort  of  restraint;  perhaps  the  ambition  of 
both  men  to  go  to  Congress  made  it  hard  for  them  to  work  in 
harmony.  At  all  events,  the  firm  prospered  and  Logan  was  its 
controlling  spirit.  Lincoln  was  an  unsuccessful  candidate  for 
the  congressional  nomination  during  this  period,  although  later 
he  was  elected  for  one  term.  Logan  became  his  successor  on  the 
Whig  ticket,  but  was  defeated.  The  only  pleadings  of  the  firm 
to  be  found  in  the  files  of  Sangamon  County  are  in  Judge  Logan's 
handwriting.  Unless  Lincoln's  autographs  of  this  period  have 
been  stolen,  this  would  indicate  that  Ijogan  kept  the  reins  of 
authority  in  his  own  hands.  Practically  all  of  the  pleadings  of 
Stuart  and  Lincoln  and  of  Lincoln  and  Herndon — many  of  which 

The  mathematics  of  the  above  account  is  not  sound,  but  as  the 
debt  was  not  paid,  it  makes  no  difference. 

The  fees  charged  were  certainly  modest. 

"  Services  rendered  Moses  M.  Morton,  Adm'r 

Petition  for  sale  of  re^l  estate 

Paid  and  divided $1.50 

"      Lincoln  5.00 

do , 1.00 

Total  $7.50 
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I  have  Been — are  in  Lincoln's  hand,  and  as  clear  as  if  written 
yesterday.  They  cover  so  many  sheets  in  the  old  SangaiQon  files, 
and  in  some  other  counties  where  the  thief  has  not  yet  been,  that 
one  wonders  how  Lincoln  had  time  for  anything  else.  All  are 
written  with  laborious  care.  The  apt  word  is  used;  there  are 
singularly  few  corrections,  and  the  sand  then  used  as  a  blotter 
still  clings  to  the  sheets.  The  spelling  is  reasonably  correct — 
vastly  more  so,  at  any  rate,  than  that  of  George  Washington,  in 
his  autograph  manuscripts. 

It  is  easy  to  see,  without  reflecting  on  either  partner,  how  these 
two  positive  characters,  so  unlike  in  many  vital  respects,  found 
it  hard  to  work  together.  And  it  is  pleasant  to  remember  that  in 
later  years,  when  Lincoln's  giant  struggle  with  Douglas  had  made 
him  a  world  figure,  Logan  was  his  devoted  friend,  contributing 
of  his  fortune,  as  well  as  of  his  store  of  wisdom  and  influence,  to 
the  advancement  of  his  former  partner,  and,  on  that  bitter  day  in 
April,  1865,  oflPering  the  final  tribute  of  the  Bar  to  the  memory 
of  the  man  they  loved. 

Lincoln's  choice  of  Hemdon  for  a  partner  seems  a  strange  one 
after  his  close  association  with  a  man  of  Logan's  character  and 
ability,  and  particularly  in  view  of  Hemdon's  subsequent  treat- 
ment of  Lincoln's  reputation.  Herndon's  father  was  Archie  G. 
Herndon,  one  of  ^Hhe  Long  Nine,"  and  a  politician  of  promi- 
nence at  Springfield.  And  '*  Billy  "  Hemdon,  as  he  was  called, 
was  the  cousin  of  "  Row  "  Hemdon  of  the  Clary  Grove  "  gang  " 
at  New  Salem,  to  whose  support  Lincoln  owed  his  captaincy  and 
his  first  legislative  successes.  The  young  lawyer  had  graduated 
at  Jacksonville  and  had  clerked  in  Joshua  F.  Speed's  store  where 
he  was  known  as  a  scholarly  youth  with  some  native  ability  and 
plenty  of  assurance.  The  recommendation  of  Speed,  Lincoln's 
only  intimate  friend,  and  a  sense  of  loyalty  toward  the  friends  of 
his  earlier  days  had  their  influence.  No  doubt,  too,  being  self- 
taught  and  timid  about  his  own  attainments,  Lincoln  attached 
undue  importance  to  the  young  man's  college  training.  Hemdon 
helped  in  the  trial  of  their  cases — much  as  a  law  clerk  would — 
and  drove  to  Petersburg  and  nearby  county  seats  in  the  circuit, 
sometimes  with  Lincoln  and  sometimes  alone.     But,  although 
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sharing  equally  in  the  earnings  of  the  firm,  he  was  not  looked 
upon  as  an  equal  participant  in  its  responsibilities,  and — so  we 
are  told  by  a  client  of  the  firm — ^was  not  consulted  about  impor- 
tant matters  when  Lincoln  was  absent.  But  for  the  Hemdon 
biography,  the  association  would,  doubtless,  be  forgotten. 

In  Springfield,  the  Supreme  Court  in  the  forties  sat  twice  a 
year  where  the  law  required  it  to  **  continue  until  the  business 
before  it  shall  be  disposed  of/'  The  library  was  in  the  court 
room.  Here  the  lawyers  from  all  over  the  state  gathered  to  look 
up  their  authorities,  prepare  their  arguments,  and,  in  the  even- 
ings, to  hold  reunions.  At  these  gatherings  Lincoln  was  the 
center  of  an  interested  group.  His  stories  amused  them,  and 
his  talk,  especially  when  stimulated  by  the  congenial  companion- 
ship and  esprit  du  corps  of  the  Bar  of  that  day,  always  com- 
manded attention. 

Lincoln's  first  case  in  the  Illinois  reports,  decided  in  1840,  was 
Scammon  vs.  Cline,  3  111.  456.  It  had  been  tried  before  Judge 
Dan  Stone  in  Boone  County  and  won  below  by  Lincoln's  client, 
but  was  reversed  by  the  Supreme  Court.  It  was  a  J.  P.  appeal, 
and  in  the  Circuit  Court  it  was  dismissed  on  technical  grounds 
set  up  by  Lincoln.  One  of  the  Supreme  judges  who  reversed  the 
case  was  Stephen  A.  Douglas,  then  only  twenty-seven  years  old, 
and  the  Judge  Stone  who  decided  it  below,  was  the  man  who  had 
joined  with  Lincoln  in  protest  in  the  legislature  of  1837  against 
the  extension  of  slavery. 

His  last  case  in  that  court  was  State  vs.  Illinois  Central  R.  E. 
Co.,  27  111.  63,  involving  the  principle  that  railway  property 
must  be  taxed  at  its  present,  and  not  at  its  prospective,  value, 
and  that  the  inquiry  should  be,  what  it  is  worth  for  the  purposes 
for  which  it  was  designed  and  not  for  any  other  purposes  to  which 
it  might  be  applied. 

Between  these  two  cases  are  several  in  which  new  and  impor- 
tant principles  were  established  by  Abraham  Lincoln.** 

"Among  these  are: 
Bryan  vs.  Wash,  7  111.  557,  which  has  been  cited  and  followed 

eighty-five  times. 
Qriggs  vs.  Gear,  8  111.  2,  cited  51  times. 
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It  is  said  that  Lincoln  was  not  learned  in  the  law.  True  it  is 
that  in  those  days  the  publication  of  decisions  was  no  such  splen- 
did  riot  of  wood-pulp  and  electrotype  as  it  is  today.  But  the 
text-books  of  Greenleaf  and  Story  and  Parsons  were  both  law  and 
literature,  and  the  libraries  accessible  to  attorneys  were  not  made 
up  then  of  machine-made  books  compiled  and  edited  vicariously 
as  they  are  today. 

With  the  library  of  the  Supreme  Court  just  across  the  street^ 
there  was  no  need  for  many  books  in  the  dismal  room  where  Lin- 
coln and  Hemdon  held  forth.  Though  absent  from  his  Spring- 
field office  much  of  the  time,  Lincoln  had  access  to  all  the  books 
that  are  the  recognized  classics  of  English  and  American  law. 
These  he  must  have  known  familiarly,  for  he  cited  them  continu- 
ally in  his  briefs.  The  little  library  he  left  in  1861  has  not  be- 
come widely  scattered."  Major  William  H.  Lambert,  of  Phila- 
delphia, has  two  of  its  volumes;  there  are  twenty-one  in  the 
Vanuxem-Potter  collection  in  Philadelphia,  and  ten  in  the  Oren- 

Perry  vs,  McHenry,  13  111.  227,  cited  47  times. 

Ross  V8.  Irving,  14  111.  171,  cited  33  times. 

Illinois  Central  R.  R.  Co.  V8,  Morrison,  19  lil.  136,  cited  24  times. 

"The  list  follows: 
In  the  Lambert  collection : 

Illinois  Conveyancer. 

Angell  on  Limitations. 
In  the  Vanuxem-Potter  collection : 

A  volume  containing  the  Declaration  of  Independence,  consti- 
tution of  the  United  States,  the  first  constitution  of  the  State  of 
Indiana,  and  various  acts  passed  by  its  state  legislature,  during 
the  session  of  1823-1824. 

Chitty's  Pleadings  and  Parties,  1844. 

Stephen's  Commentaries  on  the  Laws  of  England,  4  vols.,  1841. 

Greenleaf  on  Evidence,  Vol.  1,  1848. 

Revised  Statutes  of  Illinois,  1844. 

Kent's  Commentaries,  4  vols.,  1851. 

Smith's  Landlord  and  Tenant,  1856. 

Story's  Equity  Jurisprudence,  2  vols.,  1843. 

Parsons'  Law  of  Contracts,  2  vols.,  1851. 

Wharton's  Criminal  Law,  1857. 

Redfleld's  Law  of  Railways,  1858. 

Stephen's  Pleading,  Philadelphia,  1857. 
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dorf  collection  at  Springfield.  So  far  as  known  there  were  no 
others  except  the  Illinois  reports  which  are  now  owned  at  Spring- 
field. 

The  Springfield  law  office  has  been  described  many  times.  In 
the  reminiscences  of  the  late  J.  B.  Bennett^  of  Cincinnati,  pub- 
lished in  Kough  Notes^  volume  41^  at  page  78^  appears  this  de- 
scription of  the  man  in  his  office : 

"  At  the  top  of  the  stairway  you  directly  entered  a  long  room^ 
destitute  of  every  honest  claim  to  be  titled  an  office.  It  was  a 
low,  black,  schooner  sort  of  an  affair — dusty,  dingy  and  desti- 
tute of  ornament,  unless  the  lawyer's  old  rusty  stove,  like  the 

one-horse  shay,  ready  to  collapse,  might  be  so  construed The 

front  part  of  the  room,  while  absolutely  barren,  was  nevertheless 
impressibly  full  of  emptiness.    At  the  back  part  was  a  large  pine 

table On   this  table  were  a  few  law   books,  scattered 

in  appropriate  disorder.  Towards  the  end  of  the  table,  uncom- 
monly tall,  stood  a  giant  man  intenHy  reading  a  law  book,  im- 
pressing the  spectator  witli  the  idea  that  the  man  was  either  too 
tall  for  the  room  or  that  the  ceiling  was  too  low  for  the  man. 
The  book  he  was  reading  was  slightly  inclined  so  as  to  catch  the 
faint  rays  of  light  on  the  pages  from  a  rear  window.  The  shade 
and  background  of  the  whole,  with  the  somber  hue  of  the  reader, 
made  a  very  dark  picture,  and  the  man  stood  like  a  silhouette 
excepting  a  momentary  flash  of  the  eye  which  he  gave  to  the  in- 
truder, and  then  continued  his  reading.  That  glance  of  the  eye 
was  the  only  recognition  or  sign  of  life.  ....*' 

Mr.  Arnold  "  describes  the  man  thus : 

"Lincoln  was  six  feet,  four  inches  in  height  and  would  be 
instantly  recognized  as  belonging  to  that  type  of  tall,  large- 

In  the  Orendorf  collection: 

Barbour  &  Herrington,  Eq.  Dig.,  vol.  3  (1857). 
Biddle  &  McMurtrie,  Index  to  Bng.  Com.  Law,  vols.  1  and  2 
(1857). 

A.  S.  Taylor  on  Poisons  in  Relation  to  Medical  Jurisprudence, 
1848. 
Barbour's  Equity  Digest  of  U.  S.,  England,  and  Ireland,  1843. 
3  Curtis'  U.  S.  Dig.,  1846. 
Chitty  &  Temple,  Law  of  Carriers,  1857. 
Angell  &  Ames  on  Corporations,  1846. 
1  U.  S.  Digest  for  1847. 
» Isaac  N.  Arnold.  "  Reminiscences  of  the  Illinois  Bar,  Forty  Years 
Ago,"  in  Fergus'  Historical  Series. 
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boned  men,  produced  in  the  northern  part  of  the  Mississippi 
Valley,  and  exhibiting  its  peculiar  characteristics  in  the  most 
marked  degree  in  Tennessee,  Kentucky  and  Illinois.  In  any 
court  room  in  the  United  States  he  would  have  been  instantly 
picked  out  as  a  western  man.  His  stature,  figure,  dress,  man- 
ner, voice,  and  accent,  indicated  that  he  was  of  the  northwest. 
In  manner  he  was  always  cordial  and  frank,  and  although  not 
without  dignity,  he  made  every  person  feel  quite  at  his  ease.  I 
think  the  first  impression  a  stranger  would  get  of  him,  whether 
in  conversation  or  by  hearing  him  speak,  was,  that  this  is  a  kind, 
frank,  sincere,  genuine  man;  of  transparent  truthfulness  and 
integrity :  and  before  Lincoln  had  uttered  many  words,  he  would 
be  impressed  with  his  clear,  good  sense,  his  remarkably  simple, 
homely  but  expressive  Saxon  language,  and  next,  by  his  wonderful 
wit  and  humor.'' 

Mr.  S.  Wesley  Martin,  now  living  in  California,  in  a  recent 
address,  has  described  Lincoln's  manner  and  looks : 

"  He  was  a  convincing  speaker.  He  used  no  gestures,  except 
that  occasionally  he  would  extend  his  long  right  arm  and  point 
with  his  index  finger  at  the  people  in  a  way  that  seemed  to  say, 
*  Don't  you  see  ? ' 

"  I  shall  never  forget  how  Lincoln  was  dressed.  His  coat  was 
of  black,  glossy  alpaca.  It  seemed  to  be  several  inches  too  short 
for  him,  and  he  buttoned  the  lowest  button  so  that  the  upper 
part  of  the  coat  spread  outward  as  if  to  make  room  for  some- 
thing to  be  tucked  in  at  the  sides.    The  hat  was  a  tall  stovepipe 

and  had  evidently  seen  better  days It  looked  as  if  a  calf 

might  have  gone  over  it  with  its  wet  tongue." 

When  he  appeared  on  the  platform  or  in  the  parlor  he  showed 
his  respect  for  his  audience  or  his  associates  by  dressing  properly 
and  in  a  way  that  would  have  been  wholly  incompatible  with  the 
.  dust  or  mire  of  the  prairie  roads. 

Lincoln's  reputation  as  a  lawyer  was  made  between  1840  and 
1854.  Prom  traveling  the  Eighth  Circuit  and  the  counties 
adjoining  he  extended  his  practice  into  every  part  of  the  state 
until,  with  the  added  fame  which  his  debates  with  Douglas  in 
1858  brought  him,  there  were  many  points  in  Illinois  where  in 
every  important  case  it  was  considered  necessary  to  engage  the 
services  of  Mr.  Lincoln.  One  cannot  overestimate  the  value  of 
this  hard  life  on  the  circuit  both  as  discipline  developing  the 
man's  powers  and  as  an  avenue  toward  that  extraordinary  per- 
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sonal  acquaintance  which  meant  so  much  to  him  in  his  political 
struggles  later  on.- 

The  Supreme  Court  was  in  session  only  a  few  days  in  the  year, 
and  the  Circuit  Court  at  Springfield  sat  for  only  a  few  weeks. 
The  rest  of  the  year  he  "  rode  the  circuit  '^  by  stage  and  on  horse- 
back until  he  could  afford  a  buggy,  visiting  each  of  the  fourteen 
county  seats"  regularly  and  extending  his  journey  to  almost  as 
many  adjoining  towns.  The  courts  in  the  circuit  commenced  in 
September  and  continued  until  midsummer,  sitting  in  each  of 
the  fourteen  towns  from  two  days  to  a  week 

The  life  on  the  circuit,  hard  as  it  was,  with  judge,  lawyers, 
witnesses,  hangers-on,  and  even  prisoners,  traveling  and  eating 
and  sleeping  together,  the  food  unspeakable,  and  rest  for  nights 
unknown,  must,  nevertheless,  have  had  its  compensating  joys. 
That  was  no  ordinary  company.  Not  unlike  was  it  to  the  pil- 
grimage to  Canterbury.  There  was  David  Davis,  the  companion- 
able judge  who  knew  the  law  and  who  loved  a  laugh.  And  there 
were  Logan,  the  scholarly,  and  Stuart,  the  shrewd  and  kindly, 
Swett,  the  clever,  and  Browning,  the  handsome,  and  Lamon,  the 
amusing,  and  Weldon  and  Gridley  and  Parks  and  Hannon  and 
Ficklin  and  Linder  and  Whitney  and  Oliver  L.  Davis,  and  the 
best  beloved  Abraham  Lincoln.  Some  of  them  traveled  to  only 
two  or  three  counties,  but  David  Davis  and  Lincoln  went  the 
whole  circuit,  Davis  because  he  had  to,  and  Lincoln  because  he 
loved  it. 

"  I  well  recollect,^^  says  Henry  C.  Whitney,"  "  a  term  of  court 
at  Urbana,  where  a  prisoner,  who  was  on  trial  for  perjury,  used 
to  spend  the  evenings  with  us  in  the  judge's  room ;  and  of  a  term 
at  Danville  where  the  prisoner,  on  trial  for  larceny,  not  only  spent 
his  evenings  in  our  room,  but  took  walks  with  us  and  ate  in  our 
immediate  company.** 

Leonard  Swett  says: 

*'  I  rode  the  Eighth  Judicial  Circuit  with  Lincoln  for  eleven 
years,  and  in  the  allotment  between  him  and  the  large  Judge 

"  These  were  Springfield,  Pekin,  Bloomington,  Decatur,  TaylorvUle, 
Mt.  Pulaski,  Metamora,  Clinton,  Monticello,  Urbana,  Danville,  Shelby- 
ville,  Livingston  and  Paris. 

"  Life  on  the  Circuit  with  Lincoln,  p.  52. 
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Davis,  in  a  scanty  provision  of  these  times,  as  a  rule  I  slept  with 
him.  Beds  were  always  too  short,  coflEee  in  the  morning  burned 
or  otherwise  bad,  food  often  indifferent,  roads  simply  trails, 
streams  without  bridges  and  often  swollen,  and  had  to  be  swam, 
•loughs  often  muddy  and  almost  impassable,  and  we  had  to  help 
the  horses  when  the  wagon  mired  down  with  fence  rails  for 
pries/' 

Naturally,  the  business  of  a  court  that  sat  for  only  a  few  days 
and  then  adjourned  for  six  months  had  to  be  crowded  through  in 
such  a  way  as  to  afford  scant  opportunity  for  preparation.  Thus 
the  rule  of  the  Macon  Circuit  Court  (1840)  reads:  "All  issues 
are  required  to  be  made  up  on  call  of  the  cause  for  trial.'* 

And  so  Judge  Davis  had  little  patience  with  technicalities. 
He  kept  the  lawyers  down  to  the  merits,''  Whitney  relates. 

It  appears  to  me,'  Swett  once  commenced,  in  an  argument  on 
demurrer.  *  I  don't  care  how  it  appears  to  you,'  was  the  judge's 
tart  response,  '  Hand  up  your  authorities  if  you  have  any.' " 

The  lawyers  were  wont  to  follow  the  court  from  county  to 
county,  often  without  employment  except  what  they  picked  up  on 
arrival.  Sometimes  the  harvest  of  cases  would  not  pay  the  cost 
of  the  journey,  and  again,  after  a  lawyer's  reputation  as  a  case 
winner  had  become  established,  the  business  would  be  all  that 
could  be  desired. 

The  trip  to  Tazewell  County,  seventy  miles,  as  shown  by  the 
docket,  cost  $21.25.  To  extend  it  to  Decatur  and  Danville  and 
Paris  made  the  expense  one  which  a  less,  successful  lawyer  could 
not  have  afforded.  The  business  that  came  to  Lincoln  on  such  a 
trip  must  sometimes  have  been  disheartening.  His  first  case  at 
Decatur  is  People  vs.  Adkin,  in  which  the  defendant,  charged 
with  larceny,  having  pleaded  his  inability  to  employ  counsel. 
Judge  Treat  appointed  Ldncoln  to  defend.  The  trial,  with  Lin- 
coln's kinsman.  Hanks,  on  the  jury,  resulted  in  an  acquittal. 
The  only  case  at  one  term  at  Danville  was  Murphenheim  vs, 
Scott  (1850),  where  the  jury  disagreed  and  the  parties  re-sub- 
mitted the  case  and  by  agreement  suffered  a  verdict  to  be  entered 
of  $7.50,  each  party  to  pay  half  the  costs — a  commendable  settle- 
ment no  doubt,  but  a  meager  feast  to  set  before  a  lawyer  who 
had  traveled  over  a  hundred  miles  across  the  prairie. 
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At  the  fall  term,  1852,  at  DaBville,  Lincoln's  entire  calendar 
consisted  of  three  small  cases,  a  criminal  appeal  from  a  justice  of 
the  peace,  a  yerdict  in  his  client's  favor  for  one  hundred  dollars, 
and  a  judgment  by  default  on  a  note.  At  Paris,  in  the  adjoining 
county,  the  next  week,  his  appearance  is  entered  in  nineteen 
cases,  which,  for  a  term  of  less  than  a  week  held  one  hundred  and 
fifty  miles  from  home,  is  no  mean  showing. 

One  feature  of  Judge  Dayis'  itinerant  court  was  his  **  night 
sessions."  The  lawyers  attracted  to  the  town  by  the  advent  of  the 
court  would  find  time  hanging  heavy  on  their  hands,  and,  at  the 
afternoon  adjournment,  would  be  notified  to  return  after  supper. 
This  would  bring  together  the  best  of  the  story-tellers  and  the 
most  entertaining  of  the  talkers.  Sometimes,  to  keep  up  the 
form  of  court  proceedings  and  thus  justify  the  called  session,  a 
mock  trial  would  be  had  which  would  give  the  lawyers  who  loved 
a  practical  joke  an  opportunity  to  get  even  with  one  another.  It 
was  one  of  these  sessions,  known  as  the  "  orgmatherial  court," 
that  Judge  Oliver  L.  Davis  tried  Abraham  Lincoln,  on  the  crimi- 
nal side  of  the  court,  for  impoverishing  the  Bar  and  his  own 
household  by  charging  imreasonably  low  fees  and  by  defending 
poor  clients  without  pay.  Lincoln  was  released  on  a  suspended 
sentence,  but  with  a  severe  reprimand. 

"  At  these  meetings,"  says  "  Uncle  "  Felix  Byan,  of  Lincoln, 
Illinois,  "  The  lawyers  would  come  to  the  court  room  and  have 
fun  together  until  the  night  was  nearly  gone.  Many  of  the 
stories  would  be  told  by  Mr.  Lincoln.  Judge  Davis  would  sit 
there  and  pretend  to  read  his  docket  until  Lincoln  would  get 
him  interested.  I  recall  how  Judge  Davis'  fat  sides  would  shake 
with  laughter  as  he  said :  ^  Well,  well,  Mr.  Lincoln,  what  next? ' " 

Squire  J.  T.  Rudolph,  of  Lincoln,  remembers  when  Judge 
Davis  would  call  them  all  together  as  if  to  try  cases,  and  the 
people  of  the  town  (Mt.  Pulaski)  would  crowd  in  to  enjoy  an 
evening's  entertainment  as  provided  by  the  lawyers.  Ward  H. 
Lamon  was  a  good  singer,  and  would  mount  the  big  walnut  table 
and  sing  and  dance  to  the  delight  of  every  one. 

When  the  night  sessions  were  not  held,  the  Bar  would  gather 
at  the  tavern,  and,  doubtless,  to  forget  the  misery  of  crowded 
beds  and  unspeakable  meals,  would  keep  the  talk  going  all  night 
long. 
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One  of  these  taverns  advertised,  **  Entertainment  for  Man 
and  Beast,'^  and  like  many  of  the  rest  discriminated  in  favor  of 
the  heast.  Here  decent  and  vulgar  men  mingled  in  admired 
confusion.  Money  was  won  and  lost  at  cards  and  stories  hope- 
lessly coarse  had  no  less  currency  than  those  did  whose  wit  and 
humor  have  made  them  immortal.  To  the  promiscuous  character 
of  these  gatherings  is  due  no  doubt  the  fact  that  a  half  century 
later  many  stories  are  attributed  to  the  civilized  men  of  the  com- 
pany which  never  reached  their  ears. 

It  was  during  this  period  that  an  incident  occurred  of  which 
Judge  Blodgett,  for  many  years  United  States  Judge,  is  said  to 
have  told.  It  had  rained  for  days,  and  when  the  company  of  cir- 
cuit riders  came  to  a  swollen  stream,  which  seemed  to  be  miles 
wide,  Lincoln  was  the  only  one  who  knew  the  country  well  enough 
to  act  as  guide.  He  saw  his  opportunity  and  agreed  to  conduct 
the  party  across  if  they  would  do  exactly  as  he  bade  them.  The 
pledge  was  given  and  every  lawyer  was  compelled  to  strip,  tie  his 
clothes  in  a  bundle,  and,  mounting  his  horse,  follow  the  leader. 
This  grotesque,  naked  company,  including  the  cherubic  figure  of 
David  Davis,  and  th^  giant  form  of  Abraham  Lincoln,  wound  its 
way  up  and  down  the  stream  on  horseback,  until,  much  as  Moses 
led  the  hosts  of  Israel  through  the  Eed  Sea  without  wetting  a 
garment,  Lincoln  conducted  them  to  dry  ground  on  the  farther 
side  of  what  they  supposed  was  a  flood,  but  which  at  no  time  rose 
higher  than  a  horse's  knees.  One  can  imagine  Lincoln's  laugh 
at  the  threats  of  revenge  which  his  associates  uttered  when  they 
found  what  an  absurd  picture  they  had  presented. 

In  many  of  these  towns  a  few  old  men  still  live  who  tell  with 
undiminished  enthusiasm  their  recollections  of  that  far-off  time. 
Some  of  the  communities  are  in  few  respects  unlike  what  they 
were  seventy  years  ago.  Petersburg  is  still  the  home  of  the  Eut- 
ledges,  Greens,  Clar}'s,  and  Armstrongs.  And  all  over  the  circuit 
it  is  possible  still  to  learn  from  men  who  knew  Mr.  Lincoln  of 
incidents  in  his  practice  as  yet  unpublished. 

"He  was  a  very  smart  trial  lawyer,''  Judge  Lyman  Lacey, 
of  Havana,  relates.  "As  he  went  along  in  easy  fashion  he 
admitted  evidence  offered  by  his  opponents  and  conceded  their 
points  until  it  looked  as  if  he  had  given  his  whole  case  away. 
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'  I  don't  contest  this  point/  Lincoln  would  say.  '01  FU  freely 
admit  that.'  But  all  the  time  there  would  be  one  or  more  strong 
lines  of  defense  left,  and,  after  waiving  aside  all  that  he  had 
yielded,  he  would  conclude:  'But  here,  gentlemen,  is  the  real 
point  in  this  case  and  on  it  we  rest  our  defense.' " 

Judge  Samuel  C.  Parks,  has  noted  this  characteristic.  He 
says: 

"  In  a  closely  contested  case  in  which  he  was  assisting  me,  in 
his  closing  speech,  he  was  extremely  liberal  in  his  admissions  in 
favor  of  the  defendant.  We  got  a  verdict  for  about  two-thirds 
of  our  claim.  I  said  to  him :  '  Lincoln,  you  admitted  too  much.' 
'  No,'  he  answered.    '  Thaf  s  what  gained  the  case.' " 

It  is  not  easy  to  take  a  series  of  pleadings  and  the  skeleton  of 
an  argument  as  we  find  them  sixty  years  after  and  get  from  them 
any  picture  of  the  comedy  or  tragedy  which  was  enacted  when 
such  a  case  was  tried.  Much  must  be  left  to  the  imagination  if 
the  picture  is  to  be  drawn.  But  even  to  the  imagination  some- 
times these  old  records  suggest  what  may  have  happened.  There 
is  a  case  on  the  docket  of  Edgar  County  for  1850  entitled  Albin 
vs,  Bodine,  for  slander.  The  record  entries  are :  "  Lincoln  and 
Linder  for  defendant.  Trial  by  jury.  Verdict  for  defendant." 
But  in  the  files  is  a  faded  sheet  of  legal  cap  in  Lincoln's  hand, 
entitled  "  Brief  "  which  sets  out  the  synopsis  of  points  for  the 
argument  to  the  jury.  And  every  point  seems  to  be  for  the  other 
side.  This  brief  is  a  rare  document,  for  its  author  had  a  tenacious 
memory  and  seldom  used  any  notes.  Let  us  read  some  of  these 
points. 

"  1st.  Albin  stole  Blady's  horse  out  of  my  pasture  last  night. 
He  is  a  horse  thief  and  that  is  what  he  came  here  for. 

"  8th.  You  know  you  stole  that  horse  and  it  is  not  the  first 
horse  you  have  stole;  and  I  believe  you  follow  the  business. 

*^  9th.  He  is  a  damned  little  horse  thief  and  his  business  is 
horse  stealing,  and  he  came  here  for  that  business  and  that  is 
not  the  first  horse  he  has  stolen.  He  is  a  horse  thief  and  I  will 
send  him  to  the  penitentiary. 

"  James  Mvrphy.  Dr.  Albin  stole  the  priest's  horse  out  of  my 
pasture. 

"  Crimen  falsi." 

One  theory  of  the  defense  is  that  the  defendant  said  all  that 
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he  is  charged  with  saying — ^^  damned  horse  thief  '^  and  all — and 
that  his  counsel  in  one  of  his  scathing  philippics  held  the  plain- 
tijQf  up  to  deserved  contempt,  or  by  a  series  of  brilliant  sallies  of 
wit  laughed  the  plaintijQf  out  of  couri;.  The  other  is  suggested  by 
the  two  Latin  words  Crimen  falsi  at  the  end  and  hints  at  an  argu- 
ment charging  perjury.  And  yet  all  that  the  record  shows  is  the 
use  of  language  of  the  most  slanderous  sori;  and  a  verdict  for  the 
defense. 

"  I  have  sat  on  the  jury  in  his  cases/^  says  Mr.  Ryan.  "  He 
knew  neariy  every  juror,  and  when  he  made  his  speech  he  talked 
to  the  jurors,  one  at  a  time,  like  an  old  friend  who  wanted  to 
reason  it  out  with  them  and  make  it  as  easy  as  possible  for  them 
to  find  the  truth.^^ 

"  He  never  talked  long,"  says  Mr.  John  Strong,  of  Atlanta, 
Hlinois.  "  In  stating  a  disputed  proposition  he  would  say,  not 
^This  is  the  way  it  is,^  but  'This  is  the  way  it  seems  to  me,' 
thus  allowing  for  an  honest  difference  of  opinion." 

Judge  S.  A.  Foley,  of  Lincoln,  Illinois,  has  a  clear  memory  of 
his  court-room  manner: 

"When  Lincoln  examined  a  witness  or  addressed  a  jury,  he 
had  a  peculiarly  winning  way  of  doing  it.  In  an  opening  state- 
ment he  seemed  to  take  everybody  into  his  confidence  as  though 
he  proposed  to  keep  nothing  from  them.  In  cross-examination 
he  would  first  secure  the  witness'  good  will  and  then  lead  him 
gently  along  until  he  elicited  from  him  the  truth  for  which  he 
was  seeking.  When  he  came  to  the  argument  he  had  something 
to  say  to  each  juror,  and  he  led  each  one  to  believe  that,  as 
attorney,  his  only  duty  was  to  help  the  jury  find  the  truth. 
Sometimes  he  made  his  point  so  plain  with  a  story  that  there 
was  no  escaping  his  conclusion." 

Because  he  reasoned  his  cases  out  it  is  not  to  be  supposed  that 
he  lacked  the  graces  of  oratory.  With  the  little  audience  in 
the  jury  box  he  began  by  feeling  his  way,  studying  the  man  ad- 
dressed, and  talking  rather  than  speaking,  until  he  felt  sure  that 
he  was  in  complete  accord  with  the  men  to  whose  judgment  he 
was  making  his  appeal.  He  was,  first  of  all,  a  reasoner.  But  he 
was,  too,  a  man  of  wide  sympathy  and  deep  feeling,  and,  once 
aroused,  he  was  brilliant  in  ridicule,  savage  in  assault,  over- 
whelming in  his  emotional  attack.  It  was  the  oratory  of  the 
forum,  not  the  oratory  of  the  platform  or  the  stage. 
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Judge  S.  C.  Parks,  who  had  a  large  practice  while  Lincoln 
was  riding  the  circuit  and  who  is  still  living  at  Kansas  City, 
said : " 

'^  He  was  a  great  advocate  and  more  successful  at  the  Bar  than 

many  men  who  knew  more  law  than  himself For  this 

there  were  two  reasons.  One  was  that  he  was  naturally  fair 
minded,  and,  as  a  rule,  would  not  advocate  any  cause  which  he 
did  not  believe  to  be  just.  Owing  to  this  characteristic  he  would 
not  knowingly  take  a  case  that  was  wrong,  and  if  he  ignorantJy 
got  into  such  a  case  he  would  generally  refuse  to  prosecute  or 
defend  it  after  he  had  ascertained  his  mistake.  He  was  intellect- 
ually honest.  He  would  not  advocate  a  cause  in  which  he  did 
not  believe.    He  was  the  easiest  lawyer  to  beat  when  he  thought 

he  was  wrong  that  I  ever  knew Soon  after  beginning  to 

practice,  I  was  employed  to  defend  a  man  charged  with  larceny 
and  Mr.  Lincoln  was  employed  to  assist  me.  I  really  believed  at 
the  beginning  of  the  trial  that  the  man  was  not  guilty.  But  the 
evidence  was  unfavorable,  and  at  its  close  Mr.  Lincoln  called 
me  into  the  consultation  room  and  said :  *  If  you  can  say  any- 
thing that  will  do  our  man  any  good,  say  it.  I  can't.  If  I  say 
anything  the  jury  will  see  that  I  think  he  is  guilty  and  will  con- 
vict him.'  And  so  I  proposed  to  the  prosecutor  to  submit  the 
case  without  argument.  This  was  done.  The  jury  disagreed, 
and  before  the  case  could  be  tried  again  the  man  died. 

"  In  the  same  county  Lincoln  brought  suit  on  an  account  and 
proved  it  without  any  trouble.  Defendant's  attorney  then  pro- 
duced a  receipt  in  full  from  the  plaintiff  which  clearly  covered 
the  account.  Lincoln  took  the  receipt,  examined  it  till  he  was 
satisfied,  and  handed  it  back  to  the  opposing  attomev  who  pro- 
ceeded to  prove  it;  whereupon  the  presiding  judge  (Treat)  in- 
quired :  '  What  do  you  say  to  that,  Mr.  Lincoln  ? '  But  Lincoln 
had  quietly  left  the  court  house  and  gone  to  his  hotel.  The  court 
sent  for  him,  but  he  declined  to  return,  saying  to  the  sheriff: 
'  Tell  Judge  Treat  that  my  hands  are  dirty  and  I  want  to  wash 
them.'  Owing  to  this  habit  of  not  advocating  a  bad  case  he  had 
the  advantage  of  feeling  that  he  ought  to  gain  the  cases  that  he 
did  advocate.  He  also  had  the  advantage  of  having  the  con- 
fidence of  the  court  and  jury  at  the  outset  and  the  fairness  and 
skill  to  keep  it  to  tlie  close." 

The  leader  of  this  itinerant  bar,  without  whose  presence  no 
gathering  of  men  was  complete,  was  not  always  to  be  found.    He 

"  In  a  lecture  before  the  University  of  Michigan. 


CHARLES  W.   M00RB8.  465 

had  a  way  of  going  oflP  after  the  companionship  of  children.  One 
of  these  old-time  little  boys  now  describes  the  serious  way  in 
which  Mr.  Lincoln  would  call  for  their  opinion  on  political  ques- 
tions, and  interrogate  them  regarding  their  personal  hopes  and 
ambitions,  and  advise  with  them  as  if  he  considered  them  to  be 
men  of  mature  judgment.  He  was  particularly  given  to  trying  to 
find  what  impression  the  young  fellows  had  of  his  arguments  and 
those  of  Douglas,  seemingly  bearing  in  mind  the  ideal  of  his  own 
youth  that  he  must  make  his  meaning  so  plain  that  any  boy  he 
knew  could  comprehend.  Another  of  these  boys  tells  of  the 
delicious  way  in  which  he  talked  foolishness  to  them  as  he  joined 
in  their  games  of  marbles  or  hand  ball. 

Mr.  George  S.  Cole,  of  Danville,  now  eighty  years  old,  de- 
scribes his  first  game  of  billiards  over  seventy  years  ago.  "  Mr. 
Lincoln  called  me  in  to  see  the  first  billiard  table,  and  said, 
*  Come  on.  Bub,  let's  play  a  game.^  My  awkwardness  with  the 
cue  seemed  to  please  him  hugely.'* 

"  Nothing  tickled  him  so  much,''  says  Uncle  Felix  Ryan,  "  as 
to  get  a  prank  on  the  boys.  Once  they  stretched  a  rope  across 
the  walk,  just  high  enough  to  catch  his  plug  hat.  He  pretended 
to  be  very  angry  and  ran  all  over  the  place  until  he  had  caught 
the  boys,  making  them  think  he  was  going  to  punish  them,  and 
then  took  them  into  the  store  and  stood  treat." 

Sometimes  the  semi-annual  session  of  court  was  the  occasion  of 
social  activity  of  a  more  formal  character.  A  reception  or  ball 
would  draw  the  gentlemen  of  the  Bar  away  from  court  room  and 
tavern  and  into  real  society.  There  are  ladies  still  living,  who, 
although  young  in  spirit,  are  old  enough  to  recall  those  old  times. 
They  remember  that  Mr.  Lincoln,  who  seemed  to  care  so  little 
for  his  appearance  in  the  street  and  in  court,  was  yet  in  society 
"  a  gentleman  of  the  old  school,"  who  arose  at  once  when  a  lady 
entered  the  room,  and  whose  courtly  manners  would  put  to  shame 
the  easy-going  indifference  to  etiquette  which  marks  the  twentieth 
century  gentleman.  One  of  them  who  must  have  been  a  belle  in 
"  the  Fifties,"  loves  to  tell  how  many  a  pretty  girl  would  lead  her 
escort  from  the  dance  to  the  card-room  because  she  wanted  to 
listen  to  Mr.  Lincoln's  talk. 
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Says  Mr.  Arnold : 

"  I  miist  not  omit  to  mention  the  old-fashioned,  generous  hos- 
pitality of  Springfield — ^hospitality,  proverbial  to  this  day  through- 
out the  state.  Among  others,  I  recall  the  dinners  and  evening 
parties  given  by  Mrs.  Lincoln.  In  her  modest  and  simple  home, 
there  was  always,  on  the  part  of  both  host  and  hostess,  a  cordial 
and  hearty  western  welcome,  which  put  every  guest  perfectly  at 
ease.  Mrs.  Lincoln^s  table  was  famed  for  the  excellence  of  many 
rare  Kentucky  dishes,  and  in  season,  it  was  loaded  with  venison, 
wild  turkeys,  prairie  chickens,  quail,  and  other  game  which  was 
then  abundant.  Yet  it  was  her  genial  manners  and  ever  kind 
welcome,  and  Mr.  Lincoln's  wit  and  humor,  anecdote  and  un- 
rivaled conversation,  which  formed  the  chief  attraction.'' 

The  court  room  was  not  the  only  place  where  the  lawyers  made 
themselves  useful.  At  Decatur,  when  the  first  piano  was  brought 
by  wagon  across  the  prairie,  the  adjournment  of  court,  so  Mrs. 
Jane  Johns  relates,  furnished  an  anxious  young  lady  with  ample 
skilled  labor  to  unload  the  big,  delicate  instrument.  It  was  Mr. 
Lincoln  who  superintended  the  removal  and  his  strong  arms  that 
lifted  one  end  of  the  piano  while  a  half  dozen  other  brawny  cir- 
cuit riders  handled  the  other  end. 

That  was  no  day  for  specialists.  The  collection  lawyer  of 
seventy  years  ago  won  insubstantial  rewards,  although  he  did  not 
hesitate  to  advertise  for  business.  Even  David  Davis,  soon  to 
enter  upon  a  long  and  brilliant  judicial  career,  advertised  in  1837 
in  the  Sangamo  Journal :  "  Notes  and  accounts  entrusted  to  him 
for  collection  will  meet  with  a  most  prompt  attention.''  And 
Lincoln,  in  collecting  six  hundred  dollars  from  Stephen  A.  Doug- 
las under  circumstances  embarrassing  to  both,  set  the  ^'  minimum 
fee"  precedent  by  charging  three  dollars  and  a  half  for  the 
service. 

There  are  in  circulation  many  authentic  stories  that  were  used 
by  Lincoln  to  enforce  an  argument  at  law.  But  they  have  all 
been  published  long  ago,  along  with  many  that  are  not  authentic. 
Two  of  these  are  no  doubt  familiar,  but  they  will  serve  to  show 
Lincoln's  method.  They  are  reported  by  Miss  Tarbell  in  her 
"  Life  of  Lincoln,"  and  by  Mr.  Hill  in  his  "  Lincoln  the  Lawyer." 

'^  Isaac  N.  Arnold,  Reminiscences  of  the  Illinois  Bar  Forty  Years 
Ago,  in  Fergus  Historical  Series. 
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One  of  these  is  told  by  the  late  Judge  Beckwith  of  Danville. 
Lincoln  was  trying  to  make  plain  to  the  jury  the  legal  effect  of 
self -defense.  "My  client,**  he  explained,  "was  in  the  &c  of  a 
man  who  was  carrying  a  pitchfork  along  the  country  road  when 
he  was  suddenly  attacked  by  a  vicious  dog.  In  the  trouble  that 
followed  the  prongs  of  the  pitchfork  killed  the  dog.  '  What  made 
you  kill  my  dog?'  the  farmer  cried  in  rage.  ^What  made  him 
try  to  bite  me?  *  *  But  why  didn't  you  go  at  him  with  the  other 
end  of  the  pitchfork?'  'Why  didn't  he  come  at  me  y^ith  the 
other  end  of  the  dog? '    The  jury  saw  what  self-defense  meant. 

Mr.  T.  W.  S.  Kidd,  for  many  years  court  crier  at  Springfield, 
says  he  once  heard  a  lawyer  arguing  to  the  jury  the  controlling 
authority  of  precedent.  When  Lincoln's  turn  came  to  answer  he 
took  up  the  argument  from  precedent  in  this  way :  "  Old  Squire 
Bagley  from  Menard  came  into  my  oflBce  once  and  said :  "  Lin- 
coln, I  want  your  advice  as  a  lawyer.  Has  a  man  thaf  s  been 
elected  a  justice  of  the  peace  a  right  to  issue  a  marriage  license  ? ' 
I  told  him  No,  and  he  threw  himself  back  indignantly  in  his 
chair  and  said,  'Lincoln,  I  thought  you  was  a  lawyer.  Bob 
Thomas  and  I  had  a  bet  on  this  thing,  and  we  agreed  to  leave  it 
to  you,  but  if  this  is  your  opinion  I  don't  want  it,  for  I  know  a 
thunderin'  sight  better.  I've  been  a  Squire  now  eight  years  and 
I  have  done  it  all  the  time.' " 

He  once  characterized  an  ultra-technical  judge  by  saying  "  He 
would  hang  a  man  for  blowing  his  nose  in  the  street,  but  he  would 
quash  the  indictment  if  it  failed  to  state  which  hand  he  did  it 
with." 

The  value  he  put  upon  simplicity  is  summed  up  in  the  remark 
he  made  to  Herndon :  "  If  I  can  clear  this  case  of  its  technicali- 
ties and  get  it  properly  swung  to  the  jury,  I'll  win  it."  Prom 
this  it  is  by  no  means  to  be  inferred  that  he  did  not  respect  the 
requirements  of  the  practice,  or  make  use  of  the  technical  points 
in  a  case  where  occasion  required  it.  He  was  a  practical,  well- 
trained  lawyer,  who  accepted  all  proper  employments  and  gave  to 
his  clients  the  benefit  of  his  extraordinary  mental  and  legal  equip- 
ment.   In  his  early  struggles  in  justice's  courts  his  discomfited 
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opponents  used  to  hint  at  pettifogging,  and  in  his  Supreme  Court 
arguments  he  was  willing  to  win  on  questions  of  practice  and 
what  careless  lawyers  and  ignorant  laymen  call  technicalities. 
Lawyers  know  that  a  neglect  to  take  such  advantage  as  the  rules 
of  the  practice  permit  is  a  breach  of  the  duty  one  owes  to  a  client. 
And  they  know,  too,  that  one  who  "  plays  the  game  *^  according  to 
its  rules  may  yet  play  fairly  and  honestly. 

The  traditions  of  Lincoln's  humor  in  the  trial  of  his  cases  are 
well  establislied.  In  his  early  practice  particularly  he  used  his 
gifts  as  a  raconteur  and  a  mimic  most  effectively  in  demonstrat- 
ing his  points.  The  evidence  of  this  is  in  the  reminiscences  of 
his  colleagues  and  in  oral  tradition.  Old  men  of  middle  Illinois 
still  repeat  his  stories.  The  actual  court  record  of  his  humor  is 
very  slight.  I  only  know  of  two  illustrations.  One  is  a  figure 
probably  employed  by  him  in  presenting  a  point  of  law  to  the 
Supreme  Court  in  St.  Louis,  etc.,  Railway  Company  against 
Dalby,  19  111.  353,  and  is  buried  in  the  mass  of  a  profound  opin- 
ion by  Judge  Caton  at  page  374.  The  other  is  a  bill  for  divorce, 
the  original  of  which  is  in  the  possession  of  Mr.  F.  E.  Fisher  of 
Terre  Haute,  Indiana.  At  that  time  no  one  had  any  good  will 
for  the  negro.  The  bill  is  drawn  in  a  jocular  vein,  referring  to 
the  defendant,  who  was  a  habitual  drunkard,  as  "  a  gentleman  of 
colour,"  and  averring  that  the  couple  had  lived  together  for 
many  years,  "though  not  in  the  highest  state  of  connubial 
felicity.'^ 

Judge  Gustave  Koerner,  who  served  on  the  Supreme  Bench  in 
the  early  period  of  Lincoln's  practice,  recalls  in  his  Memoirs, 
published  last  year,  "  the  often  quaint  and  droll  language  used  by 
him  "  in  his  arguments  in  that  court. 

That  he  had  the  Bible  at  his  tongue's  end,  and,  knowing  its 
value  in  any  appeal  he  might  make  to  the  sympathy,  or  imagina- 
tion, or  reason  of  his  audience,  made  use  of  it  in  his  public  utter- 
ances, is  well  known.  That  he  made  the  same  use  of  Scripture  in 
convincing  his  juries  is  a  matter  of  tradition.  To  get  the  docu- 
mentary proof  of  this  has  not  been  so  easy.  But  in  the  files  of 
the  Circuit  Court  of  Menard  County  the  papers  in  Page  vs.  Boyd, 
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tried  in  1847,  afford  the  proof  that  his  use  of  the  Bible  in  his 
closing  speech  was  causing  his  opponent  some  uneasiness.  It  was 
a  damage  suit  against  Lincoln's  client  for  injuries  sujBfered  by 
two  mares  that  had  strayed  into  the  defendant's  pasture  and  been 
used  by  defendant  while  in  his  custody.  In  the  files,  hurriedly 
scrawled  on  a  scrap  of  paper  by  plaintiffs  counsel,  Mr.  Eobbins, 
is  the  following: 

''Will  the  court  instruct  the  jury  that  the  passage  from 
Exodus,"  read  by  the  counsel  in  this  case,  does  not  apply  in  this 

suit  as  law?" 

This  instruction  is  endorsed  ''  Qiven.*'  The  record  shows  a  ver- 
dict for  plaintiff. 

Any  lawyer  of  Lincoln's  ability  would  have  accumulated  a  com- 
fortable fortune  with  such  a  practice.  When  he  left  Springfield 
in  1861  he  was  fifty-two  years  old  and  the  recognized  leader  of  the 
Illinois  Bar.  And  yet,  though  living  far  from  extravagantly,  his 
entire  estate  was  barely  ten  thousand  dollars. 

Mr.  John  W.  Bunn,  of  Springfield,  a  client  and  friend,  tells 
an  incident  which  fairly  illustrates  Lincoln's  idea  of  the  value 
of  his  own  services.  George  Smith  and  Company,  Chicago  bank- 
ers, had  written  to  Mr.  Bunn  to  get  some  one  to  look  after  their 
defense  in  an  attachment  suit  involving  several  thousand  dollars. 
Lincoln  conducted  the  trial  and,  winning  it,  charged  them  twenty- 
five  dollars.  They  wrote  back  to  Mr.  Bunn :  "  We  asked  you  to 
get  the  best  lawyer  in  Springfield  and  it  certainly  looks  as  if  you 
had  secured  one  of  the  cheapest." 

For  defending  a  damage  suit  at  Paris  involving  three  thousand 
dollars,  Mr.  Andrew  J.  Hunter  says  the  fee  charged  Mr.  Hunter's 
father  by  Usher  F.  Linder  and  Abraham  Lincoln  was  fifteen 
dollars,  paid  in  wild-cat  currency. 

The  instances  of  his  volunteer  service,  as  in  defending  "  Duff  " 
Armstrong  for  murder,  for  friendship's  sake,  are  not  rare.  When 
he  had  finished  a  case  he  seemed  indifferent  to  any  desire  for 

"The  passage  referred  to  may  have  been  EbLOdus  XXIMO-11; 
XXIII-4. 
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adequate  compensation.  The  joy  of  the  contest  had  been  his,  and 
the  satisfaction  of  having  done  his  best.  As  for  the  fees,  they 
«rere  of  little  consequence. 

His  charge  in  the  defense  of  McCormick  vs.  Manny,  a  case 
involving  some  of  the  McCormick  reaper  patents,  valued  at  half 
a  million  dollars,  was  two  thousand  dollars,  and  his  fee  in  the 
case  of  McLean  County  against  Illinois  Central  Railroad  Com- 
pany was  five  thousand  dollars.  His  average  yearly  income  when 
he  left  the  practice  is  said  to  have  been  about  three  thousand 
dollars. 

When  he  had  finished  his  senatorial  race  against  Stephen  A. 
Douglas  and  paid  his  campaign  assessment  of  five  hundred  dol- 
lars, he  returned  to  take  up  the  practice,  which  had  become  sadly 
demoralized.  "  It  is  bad  to  be  poor,''  he  wrote  in  1859,  "  I  shall 
go  to  the  wall  for  bread  and  meat  if  I  neglect  my  business  this 
year  as  well  as  last.''  To  eke  out  his  income  he  prepared  a  lec- 
ture which  he  delivered  at  a  few  places.  But  as  a  lyceum  speaker 
he  was  as  free  from  mercenary  influences  as  he  was  at  the  law. 
Mr.  Eobert  D.  McDonald,  of  Danville,  tells  how  the  young  men 
of  Pontiac  engaged  him  to  lecture  at  the  Presbyterian  Church 
without  agreeing  on  terms  in  advance.  "  When  I  came  to  settle 
with  the  speaker  out  of  the  receipts  from  a  full  house,  Mr.  Lin- 
coln took  the  first  ten-dollar  bill  I  handed  him  and  threw  up  his 
hands  as  he  protested,  *  For  Heaven's  sake  don't  give  me  any 
more;  ten  dollars  is  all  it  is  worth.'  " 

Mr.  James  S.  Ewing  commenced  the  practice  of  law  at  about 
the  time  of  Lincoln's  election  to  the  Presidency  and  is  now  in  the 
practice  at  Bloomington.  Probably  no  one  now  living  is  better 
qualified  from  personal  knowledge  and  understanding  to  speak 
of  Lincoln,  the  lawyer.    He  said : " 

"When  I  first  knew  anything  of  courts,  Hon.  Samuel  H. 
Treat  was  the  presiding  judge  of  this  circuit.  He  was  appointed 
to  the  federal  Bench  and  the  Hon.  David  Davis  became  his  suc- 

"  Address  at  Bloomington,  Feb.  12,  1909. 
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oessor  and  continued  as  the  circuit  judge  until  appointed  by  Mr. 
Lincoln  as  an  associate  justice  of  the  Supreme  Court  of  the 
United  States.  It  was  then  the  habit  for  such  lawyers  as  pos- 
sessed sufficient  experience  and  ability  to  attract  a  clientage  to 
follow  the  court  around  the  circuit.  Mr.  Lincoln  was  of  this 
number,  and,  more,  perhaps,  than  any  other,  was  most  constant 
and  unremitting  in  his  attendance. 

"  During  these  fifteen  years  I  heard  Mr.  Lincoln  try  a  great 
many  lawsuits.  Lincoln  was  a  master  in  all  that  went  to  make 
up  what  was  called  a  jury  lawyer.  His  wonderful  power  of 
clear  and  logical  statement  seemed  the  beginning  and  end  of  the 
case.  After  his  statement  of  the  law  and  the  facts  we  wondered 
either  how  the  plaintiff  came  to  bring  such  a  suit,  or  how  the 
defendant  could  be  such  a  fool  as  to  defend  it.  By  the  time  the 
jury  was  selected,  each  member  of  it  felt  that  the  great  lawyer 
was  his  friend  and  was  relying  on  him  as  a  juror  to  see  that  no 
injustice  was  done.  Mr.  Lincoln^s  ready,  homely,  but  always 
pertinent,  illustrations,  incidents  and  anecdotes,  could  not  be 
resisted. 

"  Pew  men  ever  lived  who  knew,  as  he  did,  the  mainsprings 
of  action,  secret  motives,  the  passions,  prejudices,  and  inclina- 
tions which  inspired  the  actions  of  men,  and  he  played  on  the 
human  heart  as  a  master  on  an  instrument.  This  power  over  a 
jury  was,  however,  the  least  of  his  claims  to  be  entitled  a  good 
lawyer.  He  was  masterful  in  a  legal  argument  before  the  court. 
His  knowledge  of  the  general  principles  of  the  law  was  extensive 
and  accurate,  and  his  mind  so  clear  and  logical  that  he  seldom 
made  a  mistake  in  their  application.'' 

The  best  of  Lincoln's  earlier  biographers  was  Isaac  N.  Arnold, 
a  lawyer  of  no  mean  ability,  and  a  member  of  Congress  from 
Illinois  during  the  Civil  War  and  afterwards.  This  is  his  esti- 
mate: 

"Lincoln  was,  upon  the  whole,  the  strongest  jury  lawyer  in 
the  state.  He  had  the  ability  to  perceive  with  almost  intuitive 
quickness  the  decisive  point  in  the  case.  In  the  examination 
and  cross-examination  of  a  witness  he  had  no  equal.  He  could 
compel  a  witness  to  tell  the  truth  when  he  meant  to  lie,  and  if 
a  witness  lied  he  rarely  escaped  exposure  under  Lincoln's  cross- 
examination.  His  legal  arguments  ....  were  always  clear, 
vigorous  and  logical,  seeking  to  convince  rather  by  the  applica- 
tion of  principle  than  by  the  citation  of  cases.  A  stranger  going 
into  court  when  he  was  trying  a  case  would,  after  a  few  mo- 
ments, find  himself  on  Lincoln's  side  and  wishing  him  success. 
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He  seemed  to  magnetize  every  one.  He  was  so  straightforward, 
80  direct,  so  candid,  that  every  spectator  was  impressed  with  the 
idea  that  he  was  seeking  only  truth  and  justice.  He  excelled 
in  the  statement  of  his  case.  However  complicated,  he  would 
disentangle  it  and  present  the  real  issue  in  so  simple  and  clear 
a  way  that  all  could  understand.  Indeed,  his  statement  often 
rendered  argument  unnecessary,  and  frequently  the  court  would 
stop  him  and  say:  *  If  that  is  tlie  case,  brother  Lincoln,  we  will 
hear  the  other  side.'  *'  * 

No  one  knew  Lincoln  the  lawyer  better  than  David  Davis.  He 
said: 

"I  enjoyed  for  over  twenty  years  the  personal  friendship  of 
Mr.  Lincoln.  We  were  admitted  to  the  Bar  about  the  same  time 
and  traveled  for  many  years  what  is  known  in  Illinois  as  the 
Eighth  Judicial  Circuit.  In  1848,  when  I  first  went  on  the  Bench, 
the  circuit  embraced  fourteen  counties,  and  Mr.  Lincoln  went 
with  the  court  to  every  county.  Eailroads  were  not  then  in  use, 
and  our  mode  of  travel  was  either  on  horseback  or  in  buggies. 
....  In  all  the  elements  that  constitute  a  great  lawyer,  Mr. 
Lincoln  had  few  equals.  He  was  great  both  at  nisi  prius  and 
before  an  appellate  tribunal.  He  seized  the  strong  points  of  a 
cause  and  presented  them  with  clearness  and  great  compactness. 
His  mind  was  logical  and  direct,  and  he  did  not  indulge  in  ex- 
traneous discussion.  His  power  of  comparison  was  large  and 
he  rarely  failed  in  a  legal  discussion  to  use  that  mode  of  reason- 
ing. The  framework  of  his  mental  and  moral  being  was  honesty, 
and  a  wrong  cause  was  poorly  defended  by  him.  In  order  to 
bring  into  full  activity  his  great  powers,  it  was  necessary  that 
he  should  be  convinced  of  the  right  and  justice  of  the  matter 
which  he  advocated.  When  so  convinced  whether  the  cause  was 
great  or  small,  he  was  usually  successful.  He  hated  wrong  and 
oppression  everywhere,  and  many  a  man  whose  fraudulent  con- 
duct was  undergoing  review  in  a  court  of  justice  has  writhed 
under  his  terrible  indignation  and  rebuke." 

In  the  Douglas  debates,  in  his  first  inaugural  address,  and  in 
the  emergencies  of  the  Civil  War,  of  which  the  Mason  and  Slidell 
incident  is  a  type,  when  he  had  to  overrule  his  advisers  and  render 
his  own  final  judgment,  and  in  every  significant  utterance  as 
President,  are  to  be  found  the  proof  of  the  trained  lawyer.  With 
politics  and  history  this  paper  has  nothing  to  do.    It  is  the  coun- 

*^  Isaac  N.  Arnold,  Life  of  Abraham  Lincoln,  p.  84. 
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try  lawyer  whose  career  we  have  been  studying.  To  the  questions, 
Who  taught  the  author  of  the  Gettysburg  oration  and  the  Second 
Inaugural,  and  Whence  came  that  simplicity  of  style?  we  have 
sought  our  answer  in  the  story  of  his  career  at  the  law,  of  how  he 
began,  as  a  boy,  with  the  determination  to  make  his  thought  plain, 
of  the  influence  of  his  public-spirited  teachers,  the  opportunities 
he  had  in  the  Black  Hawk  War  and  in  the  legislature  to  know 
the  men  who  were  to  control  public  opinion  in  the  new  state,  the 
value  of  a  giant  physical  strength  which  enabled  him  to  endure  the 
hardships  of  the  life  on  the  circuit  and  thrive  upon  them,  and 
how,  in  all  these  experiences,  two  ambitions  controlled  him — to 
master  the  study  of  human  nature,  and  to  express  his  thought  in 
language  "  plain  enough  for  any  boy  he  knew  to  comprehend." 

M6n  of  America  have  erected  a  shrine  for  Abraham  Lincoln. 
Some  love  to  recall  him  as  he  appealed  to  his  "  dissatisfied  fellow 
countrymen  "  in  1861 ;  others,  as  he  dedicated  the  National  Ceme- 
tery at  Gettysburg.  To  others  he  is  to  be  remembered  as  the  great 
emancipator.  The  boys  who  wore  the  blue  and  who  are  now  wear- 
ing the  grey  of  God^s  providing,  think  of  him  as  the  "  Father 
Abraham'*  of  the  armies  of  the  union.  To  others  there  comes 
the  picture  of  a  man  of  sorrows  whose  life  at  Washington  was 
one  long  heart-break,  and  whose  only  cheer  came  when  he  could 
pardon  a  soldier  boy. 

It  is  no  less  a  man  whose  picture  we  see  today — in  fancy  or  in 
memory — the  simple-minded  country  lawyer,  who  loved  the  chil- 
dren, and  who  understood  human  nature  as  he  studied  it  in  the 
uncouth  countrymen  of  a  prairie  frontier.  As  he  stood  outside  the 
courthouse,  long  after  court  had  adjourned,  explaining  things  to 
his  neighbors  and  friends  who  gathered  to  hear  his  talk,  we  can 
see  his  giant  figure  with  its  earnest  kindly  face  traced  in  the  twi- 
light of  an  autumn  evening  against  the  rude  brick  walls — the  fig- 
ure of  Lincoln,  the  country  lawyer,  trusted  and  loved  by  all  who 
knew  him. 
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APPENDIX 

Lincoln^s  cases  in  the  Illinois  Supreme  Court,  as  published  in 
Frederick  Trevor  HilPs  "  Lincoln  the  Lawyer/'  published  by  The 
Century  Company,  1906 : 

Scammon  vs.  Cline 3  111.  466 

Cannon  vs.  Kinney 4  111.      9 

Maus  vs.  Worthing 4  111.     26 

Bailey  vs.  Cromwell 4  111.     71 

Ballentine  vs.  Beall 4  III.  203 

Elkin  vs.  The  People 4  HI.  207 

Benedict  vs.  Dillehunt 4  111.  287 

Abrams  t;^.  Camp 4  111.  291 

Hancock  vs.  Hodgson 4  111.  329 

Grable  vs.  Margrave 4  HI.  372 

Averill  vs.  Field 4  111;  390 

Wilson  vs.  Alexander 4  111.  392 

Schlenker  vs.  Eisley 4  111.  483 

Mason  vs.  Park 4  111.  532 

Greathouse  vs.  Smith 4  111.  541 

Watkins  vs.  White 4  HI.  549 

Payne  vs.  Frazier 5  111.    55 

Pitch  vs.  Pinckard 5  111.     69 

Edwards  vs.  Helm 5  111.  142 

Grubb  vs.  Crane 5  111.  153 

Pentacost  vs.  Magahee 5  111.  326 

Robinson  vs.  Chesseldine 5  111.  332 

Lazell  vs.  Francis 5  111.  421 

Spear  vs.  Campbell 5  HI.  424 

Bruce  vs.  Truett 5  111.  454 

England  vs.  Clark 5  111.  486 

Johnson  vs.  Weedman 5  111.  495 

Hall  vs.  Perkins 5  111.  548 

Lockbridge  vs.  Foster 5  111.  569 

Dorman  t;^.  Lane 6  111.  143 

Davis  vs.  Harkness 6  111.  173 

Martin  vs.  Dryden 6  111.  187 

Warner  vs.  Helm 6  111.  220 

Favor  vs.  Marlett 6  111.  385 

Parker  vs.  Smith 6  111.  411 

Stickney  vs.  Cassell 6  111.  418 

Kimball  vs.  Cook 6  111.  423 

Wren  vs.  Moss 6  111.  560 

Morgan  vs.  GriSan 6  HI.  565 
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Cook  VS.  Hall 6  111.  576 

Field  i;*.  Rawlings 6  lU.  581 

Broadwell  vs.  Broadwell 6  111.  599 

Eogers  vs.  Dickey 6  111.  636 

Kelly  vs.  Garrett 6  111.  649 

McCall  vs.  Lesher 7  lU.    46 

McCall  vs.  Lesher 7  111.    47 

Wren  vs.  Moss 7  IlL     72 

Risinger  vs.  Cheney 7  111.    84 

Eldridge  vs.  Eowe 7  111.     91 

Frisby  vs.  Ballance 7  111.  141 

Hall  w.  Irwin 7  111.  176 

City  of  Springfield  vs.  Hickox 7  111.  241 

Eoss  vs.  Nesbit 7  111.  252 

Simpson  vs.  Ranlett 7  111.  312 

Murphy  vs.  Summerville 7  111.  360 

Trailor  vs.  Hill 7  111.  364 

Chase  vs.  Debolt 7  111.  371 

Smith  vs.  Byrd 7  111.  412 

Moore  vs.  Hamilton 7  HI.  429 

McNamara  vs.  King 7  111.  432 

Ellis  vs.  Locke 7  111.  459 

Bryan  vs.  Wash 7  111.  557 

Wright  vs.  Bennett 1 7  111.  587 

Kincaid  vs.  Turner 7  111.  618 

Cunningham  vs.  Fithian 4* 7  111.  650 

Wilson  vs.  Van  Winkle 7  111.  684 

Patterson  vs.  Edwards 7  111.  720 

Griggs  vs.  Gear 8  111.      2 

Edgar  Co.  vs.  Mayo 8  111.     82 

Roney  vs.  5(1  onaghan 8  111.     85 

The  People  t«.  Browne 8  111.     87 

Munsell  vs.  Temple 8  111.     93 

Fell  vs.  Price 8  111.  186 

Wright  vs.  Taylor 8  111.  193 

Welch  vs.  Sykes 8  111.  197 

Hawks  vs.  Lands 8  111.  227 

Garrett  vs.  Stevenson 8  111.  261 

Henderson  vs.  Welch 8  111.  340 

Cowles  vs.  Cowles 8  111.  435 

Wilcoxin  vs.  Roby 8  111.  475 

Trumbull  vs.  Campbell 8  111.  502 

Cooper  vs.  Crosby 8  111.  506 

Shaefifer  vs.  Weed 8  111.  511 

Anderson  vs.  Ryan 8  111.  583 
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111.  241 

111.  254 

111.  336 

111.  352 

111.  392 

111.  452 


Wright  vs.  McNeely 1 

Webster  vs.  French 1 

Adams  vs.  The  County  of  Logan 1 

Pearl  vs.  Wellman. 1 

Lewis  vs.  Moffett 1 

Austin  vs.  The  People 1 

Williams  vs.  Blankenship 12  111.  122 

Smith  vs.  Dunlap 12  111.  184 

McHenry  vs.  Watkins 12  111.  233 

Whitecraft  vs.  Vanderver 12  111.  235 

Enos  vs.  Capps 12  111.  255 

Ward  t;^.  Owens 12  111.  283 

Linton  vs.  Anglin 12  111.  284 

Penny  vs.  Graves 12  111.  287 

Compher  vs.  The  People 12  111.  290 

Major  vs.  Hawkes 12  111.  298 

Webster  vs.  French 12  111.  302 

The  People  t;^.  Marshall 12  111.  391 

Dunlap  vs.  Smith 12  111.  399 

Dorman  vs.  Topt 12  111.  127 

Perry  vs.  McHenry 13  111.  227 

McArtee  vs.  Engart 13  111.  242 

Manly  vs.  Gibson 13  111.  308 

Harris  t;^.  Shaw 13  111.  456 

Banet  vs.  The  Alton  &  Sangamon  R.  R.  Co 13  111.  504 

Klein  vs.  The  Alton  &  Sangamon  R.  R.  Co 13  111.  514 

Casey  t;^.  Casey 14  111.  112 

Ross  vs.  Irving 14  111.  171 

Pryor  vs.  Irving 14  111.  171 

Alton  &  Sangamon  R.  R.  Co.  vs.  Carpenter 14  111.  190 

Alton  &  Sangamon  R.  R.  Co.  vs.  Baugh 14  111.  211 

Stewartson  t;^.  Stewartson 15  111.  145 

Bvrne  vs.   Stout 15  111.  180 

Pate  vs.  The  People 15  111.  221 

Sullivan  vs.  The  People 15  111.  233 

Humphreys  vs.  Spear 15  111.  275 

The  People  vs.  Blackford 16  111.  166 

Edmunds  vs.  Myers 16  111.  207 

Edmunds  vs.  Hildreth 16  111.  214 

Gilman  vs.  Hamilton 16  111.  225 

The  Chicago,  Burlington  &  Quincy  R.  R.  vs.  Wilson.  17  111.  123 

Browning  t;^.  The  City  of  Springfield 17  111.  143 

Turley  vs.  The  County  of  Logan 17  111.  151 

Armstrong  vs.  Mock 17  111.  166 

Booth  vs.  Rives 17  111.  175 
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Myers  vs.  Turner 17  111.  179 

Myers  vs.  Turner 17  111.  179 

Hildreth  vs.  Turner 17  111.  184 

Moore  vs.  Vail 17  111.  185 

Moore  vs.  Dodd 17  111.  185 

Loomis  vs.  Francis 17  111.  206 

The  Illinois  Central  Railroad  Co.  vs.  The  County 

of  McLean  17  111.  291 

Johnson  vs.  Richardson 17  111.  302 

Phelps  vs.  McGee 18  111.  155 

County  of  Christian  vs.  Overholt 18  111.  223 

McConnel  vs.  The  Delaware  M.  S.  Ins.  Co 18  111.  228 

The  People  vs.  Watkins 19  111.  117 

Partlow  vs.  Williams 19  111.  132 

Illinois  Central  R.  R.  Co.  vs.  Morrison  &  Crabtree. .  .19  111.  136 

Illinois  Central  R.  R.  Co.  r^.  Hays 19  111.  166 

The  People  vs.  Witt 19  111.  169 

Sprague  vs.  The  Illinois  River  R.  Co 19  111.  174 

McDaniel  vs.  Correll 19  111.  226 

The  People  vs.  Bissell 19  111.  229 

The  People  vs.  Hatch 19  111.  283 

Wade  vs.  King 19  111.  301 

Kester  vs.  Stark 19  111.  328 

St.  Louis,  Alton  &  Chicago  R.  R.  Co.  vs.  Dalby 19  111.  353 

Laughlin  vs.  Marshall 19  111.  390 

The  People  vs.  Ridglev 21  111.     65 

Tonica  &  Petersburg  R.  R.  Co.  vs.  Stein 21  111.     96 

Trustees  of  Schools  vs.  Allen 21  111.  120 

Crabtree  vs.  Kile 21  111.  180 

Town  of  Petersburg  vs.  Metzker 21  111.  205 

Young  vs.  Ward. .'. 21  111.  223 

Smith  vs.  Smith 21  111.  244 

Terre  Haute  &  Alton  R.  R.  Co.  vs.  Earp 21  111.  291 

Brundage  vs.  Camp 21  111.  330 

Constant  vs.  Matteson 22  111.  546 

Leonard  vs.  Adm'r  of  Vjllars 23  111.  377 

Cass  vs.  Perkins 23  111.  382 

Ritchey  vs.  West 23  111.  385 

Miller\;5.  Whittaker 23  111.  453 

Young  vs.  Miller 23  111.  453 

Gill  vs.  Hoblit 23  111.  473 

Kinpey  vs.  Nisley 23  111.  505 

Gregg  t;^.  Sanford 24  111.     17 

Columbus  Machine  Manufacturing  Co.  vs.  Dorwin.  .25  111.  153 
Columbus  Machine  Manufacturing  Co.  vs.  Ulrich..25  111.  153 
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The  highest  joy  a  man  can  have  is  dominion — lordship  over 
things.  What  a  glorious  dominion  was  given  to  man !  I  say  to 
you  gentlemen  in  the  front  row:  What  a  magnificent  building 
this  is,  and  you  all  bow  your  heads  in  unison.  But  if  one  of 
you  happen  to  be  its  owner,  how  his  heart  throbs  and  his  eyes 
brighten.  It  is  so  everywhere,  for  everything.  It  is  dominion. 
If  one  could  say  "  that  is  my  sunset,*'  "  yon  is  my  star,"  what 
multiplied  glories  would  en  wreathe  his  heart! 

Many  a  fool  has  said  in  his  heart :  "  There  is  no  God,**  but  no 
man,  wise  or  fool,  has  ever  said :  "  There  is  no  devil !  ** 

An  old  author  has  recorded  a  curious  legend  of  Arabia — ^near 
the  Garden — that  the  Evil  One  added  an  infernal  amendment 
to  the  divine  commission,  which  the  sons  of  Adam  accepted  and 
have  followed  to  this  good  day.  In  these  fateful  words  said  the 
devil : 

"  And  your  children  shall  have  dominion  one  over  another.** 

And  since  that  time,  the  sons  of  men  have  waged  internecine 
war.  Every  sin  and  sorrow,  every  hope  and  fear,  every  success 
and  failure,  every  possession  and  loss,  every  victory  and  defeat; 
all  escaped  from  this  box  of  Pandora.  Today  we  see  the  world 
in  conflict,  nation  against  nation,  community  against  com- 
munity, man  against  man — often  brother  against  brother — 
which  the  Prince  of  Peace  has  never  been  able  to  allay.  What 
is  the  goal  towards  which  they  all  run,  until  they  die  in  the 
curriculum?  It  is  that  they  may  win  dominion  one  over  an- 
other !  The  ranking  vocation  and  passion  in  these  piping  times  of 
peace  (not  everywhere),  is  the  accumulation  of  wealth.  Cai 
bono?  For  rest  and  ease  as  one  tx)tter8  down  the  hill?  Ifot 
so!  To  give  our  children  sound  bodies  and  sane  minds  and  a 
start  on  the  up-hill  journey  ?  Not  so !  Abnormal  accumulation 
is  a  galling  burden  and  vanity  of  vanities.  Here  is  where  the 
work  and  necessity  of  the  lawyer  arise.  Here  is  where  the  devQ 
and  the  lawyer  come  together  into  the  conflict  (theoretically, 
face  to  face  in  war;  but  often  hand  in  hand  in  peace).  This 
'Conflict  must  be  waged  according  to  law.  God  Himself  cannot 
govern  without  law. 
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The  dust-encnisted  athlete  does  not  know  what  the  law  of  his 
conflict  is,  and  can  never  learn.  There  must  be  law.  It  may  be 
the  rules  of  the  Marquis  of  Queensbury,  yet  there  must  be  an 
expert  who  knows,  or  every  fight  would  be  a  slaughter.  It  may 
be  the  one  sentence :  "  Ye  shall  not  strike  below  the  belt ! ''  Or 
it  may  be  the  ten  tables  nailed  high  on  the  columns  of  the  forum, 
which  even  Caesar  did  not  understand.  We  are  fast  forgetting 
that  Caesar  was  once  a  great  lawyer ;  but  he  fell  from  grace,  and 
is  now  known  to  the  world  as  a  mere  soldier.  Or  it  may  be,  as  in 
the  present  day,  when  the  rules  governing  civil  and  criminal  con- 
duct are  set  forth  in  uncounted  thousands  of  volumes,  which  no 
man  has  ever  read,  and  no  man  ever  will.  The  lawyer  is  as  much 
a  necessity  as  the  pilot  in  a  dangerous  sea;  and  sometimes,  like 
the  pilot,  he  must  steer  in  the  dark,  without  star  or  compass. 
Some  seem  to  steer  better  in  that  condition. 

I  wish  to  teach  a  lesson.  "  You  may  forget  the  singer,  but 
should  ne*er  forget  the  song.^^  The  world  must  have  a  com- 
modity which  you  alone  have.  You  fix  your  own  price  by  fight- 
ing one  another,  and  the  successful  ones  ought  to  prescribe  for 
the  ailment.  There  is  no  need  for  the  folly  of  a  strike  in  your 
business.  There  are  those  who  get  custom  by  underbidding. 
From  extended  observation,  I  believe  they  deal  in  inferior  goods, 
and  are  willing  to  sell  at  any  price,  to  get  rid  of  cheap  stuflE. 
This  idea  was  illustrated  many  years  ago  by  a  lawyer  friend  of 
mine  who  had  a  case  stated  to  him  by  a  proposed  client,  and 
when  asked  what  his  fee  would  be,  said  one  hundred  dollars; 
to  which  the  client  replied  that  he  could  get  Mr.  Smith  for 
fifty  dollars.  The  lawyer  rejoined  that  he,  too,  would  take 
the  case  for  fifty  dollars;  but  added:  "  Of  course  you  could  not 
expect  me  to  put  my  whole  ability  into  the  case."  He  got  the 
case  at  one  hundred  dollars,  gained  it — and  was  never  paid  a 
penny. 

The  ability  to  know  how  to  charge  a  fee  is  a  high  art  which 
many  lawyers  never  learn. 

Let  us  take  a  hurried  glance  at  past  ages,  and  see  how  we  may 
govern  the  future.  The  power  of  prophesy  is  not  such  a  mystery 
as  is  commonly  believed.    When  the  fig  tree  putteth  fortii  her 
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leaf,  we  know  that  summer  is  nigh.  When  the  wind  is  from  the 
West,  we  say :  "  We  shall  have  rain/-  This  proverb  is  for  Pal- 
estine, and  not  for  Chattanooga.  When  yon  contemplate  the 
past  you  know  that  the  United  States  shall  have  better  lawyers, 
and  better  paid  lawyers,  than  we  have  today.  This  prophesy,  as 
to  its  fulfillment,  depends  entirely  upon  you.  Your  clients,  that 
is,  those  you  protect,  will  agree  with  you,  but  will  never  help  you 
to  raise  the  rates. 

Note  the  footprints  of  the  profession  as  it  has  marched  down 
through  the  ages  to  us.  We  get  little  light  from  the  Euphrates 
or  the  Nile,  except  that  every  ruler  had  hifi  counselor,  who  didn^t 
draw  the  wagon,  but  handled  the  lines.  These  nations  went 
down,  as  every  nation  will  go  down  without  an  able  Bar.  The 
counselor  was  necessary  to  decide  upon  the  casus  belli,  or  to 
make  one.  After  the  war,  he  must  gather  up  the  fragments  and 
heal  the  wounds  of  battle  with  the  sweet  oil  of  peace.  A  soldier 
cannot  construct;  he  tries  to  heal  with  the  sword.  That  coun- 
selor was  a  cabinet  officer — it  may  be,  the  whole  cabinet.  His 
pay  was  that  of  a  general.  It  was  the  gift  of  a  province,  a  city, 
a  high  oflSce,  or  a  monopoly — some  fragment  of  royalty.  A  gold 
chain  about  his  neck  aud  a  proclamation  was  a  big  fee.  After- 
wards, the  Kings  of  Spain,  Portugal  and  Prance  divided  the 
new  world  among  their  favorites  and  lawyers.  In  1663,  Charles 
II  gave  the  lot  upon  which  this  building  now  stands  to  five  such 
men,  the  initials  of  whose  several  names  spell  and  give  its  present 
meaning  to  our  own  word  Cabal.  The  limits  of  the  patent  ex- 
tended from  the  Atlantic  Ocean  to  the  South  Seas — a  larger  fee 
than  any  American  ever  received. 

There  is  a  wide  belief  that  England  won  and  holds  her 
precedence  by  her  soldiers  and  her  ships;  but  she  got  her  place, 
and  still  holds  it,  by  her  Bar.  The  Bar  made  the  ships,  the 
commerce,  the  learning,  and  more  than  all,  they  made  the  gov- 
ernment as  it  now  is.  For  many  centuries  she  has  had  the  best 
law  in  the  world,  and  her  law  and  her  language  govern  most  of 
the  world. 

The  first  cradle  of  the  profession,  as  we  now  know  it,  though 
a  very  rude  one,  was  Athens.     There  the  advocate  was  bom. 
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It  came  about  in  this  way :  It  was  a  Democracy,  and  trials  were 
public.  Every  felony  was  death,  and  banishment  was  on  the 
vote  of  the  people,  who  acted  both  as  jury  and  king;  that  is  to 
say,  they  could  convict,  or  acquit,  or  pardon,  according  to  their 
own  unrestrained  will  or  caprice.  There  never  was  such  a 
forum  for  eloquence,  especially  of  that  sort  which  would  move 
the  populace.  All  Athenian  eloquence  was  stump  speeches  of 
the  highest  order.  The  people  were  divided  into  leaders  and 
followers,  or  clansmen  and  henchmen.  They  were  called  patrons 
and  clients,  whether  there  was  any  lawsuit  or  not.  Their 
duties  were  well  known  and  reciprocal.  The  duty  of  the  lawyer 
was  to  protect  any  of  his  men  for  everything  and  against  any- 
thing. The  client  was  to  serve  his  lord,  on  call  for  service,  espe- 
cially to  follow  him  in  arms,  to  help  bear  the  expense,  to  guard 
his  person,  to  help  endow  his  daughters,  to  give  ransom  for  his 
lord  and  family  and  to  protect  his  good  name.  When  arrested, 
with  a  few  necessary  exceptions,  e^rery  man  must  present  his 
own  defense,  or,  on  the  other  hand,  his  own  accusation.  This 
condition  begot  and  nurtured  the  first  forensic  eloquence,  culti- 
vated to  such  perfection  that  the  world  still  stands  to  admire. 
A  few  men  arose  who  cultivated  the  art  of  advocacy,  by  writing 
speeches  and  orations,  to  be  used  by  themselves  or  others. 

Some  of  the  best  orations,  just  as  in  our  day,  were  never  re- 
duced to  writing,  and  were  lost.  Some  of  the  best  were  never 
delivered  at  all,  although  written;  and  sometimes  the  same  man 
wrote  speeches  for  both  sides.  From  such  culture  grew  Demos- 
thenes, Aeschines,  Antiphon,  and  scores  of  others. 

Along  the  line,  in  further  development,  comes  Rome,  with 
Cicero,  Licinius,  Gracchus,  and  their  compeers  and  followers. 
A  large  class  of  men  simply  gave  advice  on  questions  of  law 
without  orations.  The  courts  were  radically  different  from  ours, 
but  the  lawyers  were  our  professional  forefathers. 

For  all  this  labor,  no  fees  were  charged.  It  was  held  to  be 
a  professional  disgrace  so  to  do;  yet  the  orators  grew  rich.  It 
was  a  disgrace  to  demand,  but  sweet  as  honey  of  Hymettus  to 
receive.  It  was  a  honorarium  which  was  incidental.  Success 
was  the  open  door  to  political  and  civic  honors,  immense  wealth 
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and  spolia  opima.  A  great  speech  was  a  trixunph^  and  a  bad 
one  might  mean  banishment.  Cicero  wanted  to  be  a  general,  and 
was  a  very  poor  one.  Caesar  wanted  to  be  a  general,  and  was 
one  of  the  greatest  that  ever  led  a  legion.  Prom  the  zenith  of 
those  heavens  could  an  honorable  advocate  be  heard  dickering 
for  a  fee,  like  a  mercenary  Jew  clamoring  for  shekels  ?  Among  the 
great  advocates,  such  a  thing  was  never  heard  of  in  Greece  or 
Rome.  There  is  no  doubt  but  that  the  successful  advocate  expected 
compensation,  in  addition  to  loyalty  from  his  client,  and  differ- 
ing in  degree,  like  a  porter  hopes  for  a  tip,  but  it  is  not  to  be 
talked  about  nor  sued  for.  There  was  no  agreement,  but  the 
ratiocination,  if  any,  was  this:  "Your  liberty,  your  life  and 
your  property,  to  the  last  sestercium,  trembled  on  the  cast  of  a 
die,  and  I  have  saved  everything  and  given  all  back  to  you. 
What  you  think  would  be  right^  you  may  place  in  my  hand.^' 
The  result  was  that  the  successful  advocate  accumulated  great 
wealth.  We  may  criticise  .the  system,  but  do  we  surpass  the 
result?  That  folly  may  have  been  best  for  those  times  and  those 
places,  but  it  never  matured  on  this  side  of  the  ocean. 

The  Bar,  following  the  sun,  next  took  root  in  Gaul,  or  France, 
and  then  in  Albion,  or  England.  The  latter,  as  you  know,  is 
the  birthplace  of  our  common  law.  Let  us  take  a  cursory  glance 
at  the  magnificent  Bar  of  England,  as  to  how  they  did  their  work 
and  how  they  got  their  pay.  No  better  Bench,  no  abler  Bar 
ever  graced  the  courts  of  the  world.  They  have  always  insisted 
that  the  lawyer  is  an  officer  of  the  court,  and  as  much  entitled 
to  his  place  and  function  as  the  judge  on  the  Bench. 

I  remember  many  years  ago  a  country  judge  assessed  a  fine 
on  my  old  friend.  General  William  CuUom,  for  contempt  of 
court.  The  old  Chesterfield  of  Tennessee  promptly  arose  in  his 
place,  and  said : 

"May  it  please  Your  Honor,  you  are  certainly  mistaken  in 
thinking  that,  in  word  or  deed,  I  have  expressed  any  contempt 
for  this  honorable  court.  On  the  contrary,  my  real  sentiments 
on  this  subject  I  have  always  carefully  concealed  I  ^' 

On  this  ample  apology  the  fine  was  promptly  remitted,  and 
the  judge  himself  apologized. 
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In  England  the  profession  has  for  a  long  time  been  crystal- 
ized  and  classed  into  grades.  At  common  law,  without  going 
further,  we  may  say,  into  barristers  and  attorneys.  The  at- 
torney has  all  the  clients.  He  takes  the  case,  draws  the  plead- 
ings, prepares  the  evidence,  writes  the  brief,  collects  the  fee,  and 
employs  the  barrister  to  present  the  case  before  the  proper  tri- 
bunal. For  all  this  work  he  may  charge  and  collect  a  fee,  but 
the  barrister  gets  nothing  except  what  may  be  handed  him  by 
the  client  or  the  attorney.  That  is  his  honorarium.  We  have 
here  the  two  subjects  side  by  side — ^familiar  to  every  English 
lawyer.  In  our  practice,  with  partnerships,  the  work  is  often 
divided,  so  that  the  junior  member  prepares  the  case,  and  the 
senior  acts  as  the  barrister. 

My  own  individual  opinion  is  that  the  part  of  the  attorney  is, 
in  most  cases,  more  important  than  that  of  the  senior,  after  the 
manner  of  a  barrister. 

It  is  safer  for  the  experienced  lawyer  to  consult  with  his 
client,  learn  his  whole  case,  and  the  case  of  the  enemy,  give  in- 
structions to  the  junior  as  to  how  the  case  ought  to  be  prepared, 
and  then,  on  the  trial,  to  examine  and  cross-examine  the  wit- 
nesses.   This  is  harder  work,  but  it  is  well  worth  the  labor. 

Many  attempts  have  been  made  through  the  courts  of  England 
to  change  the  ruling,  but  without  avail.  In  Mooney  against 
Uoyd,  5  Sergeant  &  Rawle  411  (1819),  Chief  Justice  Tilghman 
says: 

"  The  connection  between  client  and  counsel,  in  contemplation 
of  law,  is  honorable  indeed.  The  counselor  renders  his  best 
service  and  trusts  to  the  gratitude  of  his  client  for  reward,  and  ^' 
(quoting  from  Blackstone),  "'a  counsel  can  maintain  no  action 
for  fees,  which  is  quiddam  honorarium,  not  as  a  salary  for  hire, 
but  as  a  mere  gratuity,  which  the  counselor  cannot  demand 
without  doing  wrong  to  his  reputation.'  '^ 

In  Thornhill  against  Evans,  2  Abkyns  332,  Lord  Hardwick 
exclaims : 

"  Can  it  be  thought  that  this  court  will  suffer  a  gentleman  of 
the  Bar  to  maintain  an  action  for  fees,  which  is  quiddam 
honorarium  r' 
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The  last  case  that  has  come  to  my  attention  is  the  learned 
opinion  handed  down  by  Chief  Justice  Erie — ^the  whole  court 
concurring — in  Kennedy  against  Broun  and  wife,  Hillary  Term 
1863,  English  Common  Law  Eeports  106,  page  677. 

The  case  was  originally  tried  before  Chief  Justice  Cockbum, 
at  the  spring  assizes,  1862,  at  which  the  plaintiff,  Kennedy,  was 
awarded  a  verdict  for  twenty  thousand  pounds. 

The  Appellate  Court  delivered  a  long,  elaborate  and  able 
opinion,  fully  sustained  by  English  authorities,  that  Barrister 
Kennedy  had  no  cause  of  action — notwithstanding  the  verdict 
of  the  lower  court  as  to  the  existence  of  a  contract — ^possibly 
pactum,  but  certainly  nudum.  I^hus  it  sustained  the  honor  of 
the  profession  against  the  stain  of  litigation  for  a  fee. 

As  the  English  Bar  understands  this  condition  of  law,  I  have 
no  doubt  it  is  highly  honorable  to  the  profession.  But  to  us, 
who  are  not  familiar  with  it,  it  is  highly  curious;  because  the 
lawyer  receives  compensation  on  both  sides  of  the  sea,  which, 
when  fairly  obtained,  cannot  be  taken  away  from  him. 

This  holding  and  conclusion  of  the  law  never  obtained  in  the 
colonies  nor  in  the  states,  except  for  a  short  time  in  Pennsyl- 
vania and  Delaware;  and  the  question  arises:  How  did  we  elide 
this  pride  of  the  Bar  of  the  mother  country  ? 

The  pioneers  who  landed  on  our  shores  came  from  all  nations, 
civilized  and  uncivilized.  But  the  learned  professions,  with  a 
few  exceptions,  did  not  come  with  them. 

The  irrepresfjible  lawyer  came  later,  and  he  came  to  stay. 
It  was  not  necessary  that  he  should  be  learned  in  the  law,  or 
in  anything  else.  He  was  a  home-made  product  for  emergent 
use.  There  was  much  prejudice  against  him,  because  a  turbu- 
lent population  is  opposed  to  law,  unless  they  themselves  make 
it  on  the  spur  of  the  moment,  and  then  abandon  it  when  a  new 
caprice  may  arise. 

In  colonial  days,  and  in  the  early  times  of  the  states,  the 
civilization  of  our  present  country  was  a  mere  fringe  bordering 
on  the  Atlantic  Ocean,  gradually  spreading  into  the  Western 
wilds.  The  business  of  the  country  consisted  in  agriculture, 
transportation  by  water,  Indian  wars,  and  freebooting  on  land 


W.   A.   HENDERSON.  487 

and  on  water.  There  was  no  native  coin.  Of  course  there  was 
the  coin  of  other  countries ;  but  it  was  a  commodity  rather  than 
a  currency.  The  merchants  had  their  foreign  bills  of  exchange, 
and  every  trader  was  a  money  changer  in  the  temple.  The 
principal  currency  used  by  man  with  man,  however,  was  a  barter 
of  the  natural  products  of  the  country.  Such  barter  was  legal- 
ized into  currency  and  receivable  for  taxes.  The  nature  of  this 
currency  would  vary  according  to  locality — as  one  went  North 
or  South.  Take  the  Carolinas  and  Virginia  as  examples:  Their 
currency  was  tobacco,  whiskey  and  brandy,  skins,  furs,  indigo, 
sassafras,  hickory-nut  oil,  and  many  other  commodities  of 
various  values.     In  South  Carolina,  a  "  negro '^  was  currency. 

In  this  society  lawyers  and  judges  developed.  It  could  not 
be  expected  that  they  should  be  very  learned  in  law  or  familiar 
with  precedents,  and  there  seems  to  have  been  a  popular  preju- 
dice against  them.  At  one  time  they  were  not  allowed  to  become 
members  of  the  law-making  bodies,  now  called  the  state  legiE- 
lature.  Not  more  than  one,  or  sometimes  two,  were  allowed  to 
appear  for  a  party  in  litigation.  They  had  to  be  sworn  as  they 
are  today ;  but  often  they  had  to  be  sworn  every  year,  and  some- 
times at  every  trial,  just  as  the  jury  is  now  sworn.  The  terms  of 
the  oath  were  peculiar.  In  addition  to  the  obligation  to  do 
justice,  they  were  sworn  not  to  decline  employment  unless  ex- 
cused by  the  judge;  nor  to  make  long  speeches,  nor  to  brawl, 
nor  to  appear  for  both  sides,  nor  to  betray  the  secrets  of  a  client. 
If  they  should  find  a  guilty  client,  they  must  reveal  the  fact  to 
the  judges,  or  to  one  of  them.  A  peculiar  criticism  of  the  Bar 
of  that  period  appears  by  the  lawyer  obligating  himself  not  to 
delay  a  case  in  court  through  malice  or  cavsa  lucri. 

As  is  well  known,  if  a  man  in  litigation  is  unable  to  employ  a 
lawyer,  the  court  will  assign  some  member  of  the  Bar  to  take 
his  case.  In  all  such  cases,  tlieoretically,  the  counsel  is  expected 
to  exert  himself  to  the  utmost  in  behalf  of  his  client,  to  demon- 
strate to  a  suspicious  public  that  a  lawyer  does  not  work  for 
money;  and  that  even  the  honorarium  is  not  necessary. 

I  recall  an  incident  of  this  sort  in  my  experience,  where  an 
excellent  young  lawyer  was  assigned  by  the  court  to  defend  a 
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criminal  case,  of  murder.  The  sheriff  was  directed  to  take  the 
prisoner  and  his  counsel  into  a  room  for  conference,  where  the 
counsel  might  investigate  the  case.  The  sheriff  remained  out- 
side the  door.  After  a  few  minutes  conversation,  the  client  said 
to  his  counsel : 

"  Do  you  want  to  do  the  best  thing  you  can  for  me  ?  ^' 

"  Yes,  I  do/^  was  the  reply. 

"  Then,"  continued  the  criminal,  *'  you  just  take  off  your 
clothes,  and  let  me  put  them  on,  while  you  put  on  mine.  I  will 
pass  the  sheriff  in  that  disguise,  and  by  the  time  they  find  it  out, 
I  will  be  clearing  myself  out  of  this  town  1 " 

The  young  lawyer  asked  to  be  excused  for  a  minute,  returned 
to  the  court  room,  and  announced  to  the  judge  that  he  was  com- 
pelled to  decline  the  case;  whereupon  another  counsel  was  sub- 
stituted. The  first  counsel  did  not  disclose  his  reasons  for  de- 
clining the  case  until  after  the  man  had  been  clearly  convicted 
and  properly  hung. 

In  one  colony  it  was  provided  tliat  when  His  Honor  upon 
the  Bench  became  distressed  over  some  knot  of  the  law,  he  was 
authorized  to  call  into  consultation  one  or  two  members  of  the 
Bar  to  assist  in  untying  the  diflSculty,  and  their  fees  were  taxed 
as  a  part  of  the  costs  of  the  case.  Many  of  you  have  probably 
needed  such  a  salutary  provision  of  the  law.  The  fees  were 
usually  provided  by  statute;  sometimes  in  money,  but  more 
often  in  the  products  of  the  country — for  instance,  limited  to  so 
many  pounds  of  tobacco. 

The  lawyer  was  further  obligated  not  to  take  any  part  of  the 
recovery  for  his  fee ;  not  to  mislead  the  judge  by  any  false  quota- 
tion or  false  claim  of  law,  and  to  be  respectful  to  the  opposite 
party  and  counsel.  You  may  recall  the  quotation  from  the 
written  speech  of  an  ancient  orator,  who,  speaking  to  the  oppos- 
ing party,  exclaimed : 

'^  Look  not  upon  me,  thou  black  spider  of  hell !  ** 

Notwithstanding  all  these  obligations,  the  lives  of  our  early 
lawyers  were  strenuous.  DiflBculties  and  personal  encounters 
were  not  at  all  unusual.  Occasionallv  a  duel  would  evolve 
from  very  trivial  circumstances.     General  Andrew  Jackson  and 
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Colonel  Avery,  both  of  Korth  Carolina,  fought  a  duel  at  Jones- 
boro,  Tennessee,  the  cause  for  which  grew  out  of  a  very  inno- 
cent practical  joke  in  the  court  house.  Jackson  was  one  of 
that  dangerous  class  of  lawyers  who  used  but  a  single  book. 
His  book  was  *^  Bacon's  Abridgement,*'  which  he  continually 
referred  to  and  read  in  support  of  his  position.  On  one  occa- 
sion a  dispute  arose  between  Jackson  and  Avery  in  court,  where- 
upon Jackson  asked  the  indulgence  of  the  court  until  he  could 
go  and  bring  his  "  Bacon,*'  as  he  always  termed  his  book.  Avery 
had  abstracted  the  volume  from  its  usual  place,  and  replaced  it 
with  a  piece  of  actual  smoked  bacon,  neatly  wrapped  in  the 
same  paper  that  had  enveloped  the  book.  Jackson  brought  his 
saddle  bags  into  the  court  room,  and  confidently  unrolled  the 
piece  of  meat,  amid  the  vociferous  laughter  of  the  court. 

I  have  seen  the  original  challenge  which,  it  is  said,  Jackson 
wrote  then  and  there,  and  which  was  accepted.  The  duel  was 
fought  without  blood,  and  Jackson  and  Avery  ate  their  bacon 
together. 

Having  now  worked  the  equation  far  enough  to  evolve  the 
unknown  value  of  the  honorarium,  there  remains  only  the  ques- 
tion of  fees.    That  is  to  say,  the  work  and  wages  of  the  Bar. 

For  more  than  a  century  the  profession  of  the  law  has  been 
compelled  to  maintain  and  advance  its  position  like  the  old 
Jewish  soldiers  rebuilt  the  City  of  Peace  after  its  destruction — 
with  a  spade  in  one  hand  and  a  spear  in  the  other.  Of  course  no 
profession  can  claim  precedence  over  that  of  arms,  on  land  or  on 
sea.  But  from  the  very  nature  of  things,  the  profession  of  arms 
cannot  make  a  steady  advance.  There  is  no  foretelling  when  a 
battle  may  change  a  map.  This  has  always  happened,  and  ever 
will  happen.  The  nations  that  are  now  pleading  for  universal 
peace  are  begging  all  others  to  beat  their  swords  into  plow 
shares  and  their  spears  into  pruning  hooks,  while  they  them- 
selves remain  clad  in  coats  of  mail.  Everybody  is  praying  for 
peace,  and  everybody  is  standing  guard,  armed  cap-a-pie. 

Through  all  this  turmoil  may  be  seen  the  "  fine  Italian  hand  " 
of  the  lawyer.  In  peace  or  in  war,  the  world  is  helpless  without 
him.    In  the  realms  of  peace  the  advance  of  the  wages  of  the 


490  THE  DEVELOPMENT  OP  THE  HOKORARIUM. 

lawyer  has  been  less  successful  in  the  South  than  in  the  North 
and  West.  Few  lawyers  attain  wealth  from  the  legitimate  earn- 
ings of  the  profession.  They  are  most  advanced  in  the  large 
cities,  where  commerce  and  trade  flourish;  or  in  the  regions 
where  great  financial  transactions  are  to  be  urged  and  accom- 
plished. This  condition  is  as  natural  as  that  of  the  fisherman  who 
pursues  his  calling  on  a  large  river,  or  upon  the  Grand  Banks, 
and  takes  more  pounds  of  fish  than  he  who  works  the  mountain 
streamlet — although  the  latter  may  be  the  better  fisherman. 

Occasionally  we  find  an  effort  to  establish  a  code  of  fees.  Noth- 
ing could  be  more  unjust  or  unsuccessful. 

The  custom  obtains  in  large  cities  of  keeping  and  rendering 
an  itemized  account  of  services,  to  the  minutest  detail.  This 
custom  has  never  been  followed  in  the  South.  A  charge  is  made 
for  every  conference,  rated  by  its  length;  for  every  paper  pre- 
pared, for  every  letter  written,  for  each  particular  step  in  the 
courts,  with  all  the  expenses  appertaining  thereto.  The  village 
lawyer  knows  nothing  of  such  procedure.  He  charges  a  lump 
sum  for  each  case,  and  gets  it  when  and  how  he  can. 

The  legitimate  bases  for  charging  fees  have  been  for  thou- 
sands of  years  divided  into  four  heads,  and  will  always  remain 
substantially  the  same;  to  wit: 

1.  The  Greatness  of  the  Case, — In  this  division  the  case  grades 
itself;  because  no  two  cases  can  be  alike  in  their  conditions  and 
ramifications.  It  involves  also  the  financial  ability  of  the  client. 
The  case  of  a  rich  man  is  greater  than  that  of  a  poor  man,  even 
though  it  be  of  the  same  nature.  As  railroaders  say :  The  traffic 
will  stand  a  higher  rate.  It  is  perfectly  fair,  legal  and  right 
that  a  millionaire  should  pay  a  higher  fee  for  defending  his  case 
of  assault  and  battery  than  a  truckman  should  pay  for  steal- 
ing a  ham.  All  other  professions  do  the  same  The  minister 
charges  higher  for  showing  the  rich  man  the  road  to  salvation; 
the  physician  charges  him  more  for  a  case  of  fever ;  the  surgeon 
charges  more  for  making  or  healing  a  wound.  And  it  takes  him 
much  longer  to  do  the  service  than  to  perform  the  same  opera- 
tion upon  a  stoker. 

Captains  of  trade  and  industry  cannot  make  these  discrimina- 
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tions.  I  know  a  doctor  in  New  York  (and  there  are  many 
such  the  world  over),  who  charges  one  rate  for  a  patient  in  an 
ordinary  hotel,  and  another  rate,  more  than  double,  for  a  patient 
in  some  palatial  hostelry.  A  legitimate  practice  is  fast  growing 
into  favor,  of  grading  a  charge  for  professional  services  on  a 
percentum  basis  of  the  amount  involved.  One  great  captain  of 
industry  may  have  a  disagreement  with  another.  When  the  law- 
yer intervenes,  he  knows  where  the  deep  waters  lie,  and  where 
the  ice  is  thin.  He  makes  an  adjustment  that  is  satisfactory 
to  both  sides,  and  demands  a  fee  of  a  million  dollars,  which  is 
willingly  paid.  I  know  better  lawyers  who  work  more  time  for 
less  money  in  other  matters. 

2.  The  Pains  of  the  Sergeant  iti  and  About  the  Services  Ren- 
dered,— ^This  is  a  field  without  limitation.  The  pains  of  the 
lawyer  in  the  service  of  the  case  are  like  those  of  any  other 
patient — objective  and  subjective.  The  subjective  grounds  for 
the  charges  of  a  lawyer  are  largely  such  as  he  claims  them  to  be. 
Never  has  a  case  had  so  much  labor,  anxiety  and  danger  as  that 
which  the  lawyer  is  explaining  to  his  client,  and  that  claim  he 
mints  into  money.  And  this,  short  of  so-called  fraud  and  op- 
pression, is  quite  legitimate. 

3.  His  Worth,  his  Learning,  his  Eloquence,  his  Oift,  and  tht 
Result  of  the  Case. — When  these  are  used,  the  client  ought  to 
pay  for  them  all.  What  a  wide  and  fertile  field  this  is  in  which 
the  lawyer  may  cultivate  his  charge!  And  in  this  particular 
he  is  a  lion  in  his  own  cause.  Who  knows  so  well  his  own  worth, 
who  knows  so  well  his  own  learning,  who  knows  so  well  his  own 
eloquence  as  the  lawyer  himself!  And  every  man  generally 
makes  and  compels  the  world^s  estimation  of  himself.  Some- 
times, with  a  shallow  fool,  this  descends  into  egotism ;  but  with 
the  wise  man,  it  is  pelf-appreciation  and  self-assertion.  And, 
finally  on  this  head,  it  is  worth  more  to  a  client  to  gain  a  case 
than  to  lose  one,  and  he  ought  to  pay  accordingly. 

4.  The  Custom  of  the  Courts. — As  to  this  item,  I  need  onlv 
say  that  it  is  worth  four  times  as  much  to  do  professional  work 
in  New  York  as  it  is  to  do  the  same  service  in  Chattanooga. 

The  world  is  always  willing  to  pay  a  fair  market  price  foi 
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service  which  it  is  compelled  to  have,  and  the  grading  of  that 
price  is  with  you. 

It  has  been  my  fortune  to  have  a  long  professional  career. 
Half  a  century  have  I  lived  in  the  court  house,  and  I  am  happy 
to  tell  you  that  I  am  still  there — ^whether  with  undimmed  eye 
and  natural  forces  unabated,  is  not  for  me  to  say.  Much  of  the 
journey  has  been  stony  and  wearysome;  much  more  of  it  has 
been  the  way  of  pleasantness  and  along  the  paths  of  peace. 

Along  this  journey  I  have  become  acquainted  with  many  lead- 
ing lawyers  throughout  every  state,  and  in  the  Dominion.  In 
my  opinion  we  have  today  in  America  as  eflScient  a  Bar  as  ever 
graced  the  world. 

As  an  old  campaigner,  pausing  a  moment  on  the  wayside, 
watching  the  young  soldiers  of  Themis  as  they  march  on  to  the 
firing  line,  my  heart  throbs  with  that  hope  which  approaches 
foreknowledge,  that  advances  are  continually  being  made  in  in- 
dustry, in  ability,  in  honor,  in  trustworthiness,  in  eloquence, 
such  as  the  world  has  never  known.  I  believe  that  many  or 
all  of  you  have  listened  to  arguments  abler  and  more  learned 
and  orations  more  eloquent  than  were  ever  heard  on  the  Wile, 
on  the  Euphrates,  on  the  Hellespont,  or  on  the  golden  Tiber. 

The  American  Bar  has  only  one  shortcoming.  We  all  know 
eminent  counsel  and  illustrious  judges  who  receive  less  com- 
pensation than  the  base  ball  player,  the  athlete  of  the  prize  ring, 
the  bull  fighter,  or  the  horse  jockey.  It  is  advisable  that  the  law 
schools  and  the  law  oflSces  would  pay  more  attention  to  the  art 
and  ethics  of  fixing  fees.  Each  young  lawyer  is  condemned  to 
trim  his  sails  for  a  port  of  competency,  over  an  uncharted  sea. 

To  borrow  a  thought  from  Horace:  While  I,  myself,  may  not 
be  able  to  cut,  yet,  like  a  sandstone  from  the  mountains,  I  may 
be  able  to  sharpen  a  well  tempered  new  sword  that  will. 


REPORT 
or 

COMMITTEE  ON  JURISPRUDENCE  AND  LAW  REFORM. 

The  Committee  on  Jurisprudence  and  Law  Beform  reports 
that  at  the  session  of  1908  the  Honorable  Charles  E.  Wolverton, 
of  Oregon,  introduced  a  resolution,  which  was  referred  to  it. 
This  resolution  was  duly  considered,  but  as  an  interesting  and 
exhaustive  brief  was  received  by  the  committee,  after  the  prepa- 
ration of  its  report,  it  was  deemed  best  to  withhold  the  report 
for  further  consideration.  The  resolution  submitted  to  the 
Association  contains  three  propositions,  which  may  be  thus 
stated : 

1.  That  '^No  person  shall  be  summoned  as  a  grand  or  petit 
juror  in  any  circuit  or  district  court  more  than  once  in  any  one 
year,  and  it  shall  be  sufficient  cause  of  challenge  to  any  grand  or 
petit  juror  called  to  be  sworn  in  any  case  that  he  has  been  sum- 
moned and  attended  said  court  as  a  grand  or  petit  juror  at  any 
term  of  said  court  held  within  one  year  prior  to  the  time  of  such 
challenge:  provided,  however,  that  it  shall  not  be  a  ground  of 
objection  to  the  finding  of  any  indictment  that  was  found  by 
the  grand  jury  of  which  any  person  was  a  member  who  had  been 
summoned  as  such  grand  juror  contrary  to  the  provisions  of  this 
section.'* 

2.  That  "When  the  offense  charged  is  treason,  or  a  capital 
offense,  the  defendant  and  the  United  States  shall  each  be  en- 
titled to  twenty  peremptory  challenges.  On  the  trial  of  any  other 
felony  or  crime  which  is  or  may  be  punishable  by  imprisonment 
at  hard  labor,  the  defendant  and  the  United  States  shall  each  be 
entitled  to  ten  peremptory  challenges,  and  in  all  other  cases, 
civil  or  criminal,  each  party  shall  be  entitled  to  six  peremptory 
challenges,  and  in  all  cases  where  there  are  several  defendants 
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or  several  plaintiffs  the  parties  on  each  side  shall  be  deemed  a 
single  party  for  the  purpose  of  all  challenges  under  this  section : 
provided,  however,  that  the  consolidation  of  two  or  more  cases 
either  civil  or  criminal  shall  not  affect  the  number  of  challenges 
to  which  the  parties  on  each  side  are  entitled  under  this  section. 
All  challenges  whether  to  the  array  or  panel  or  to  the  individual 
jurors  for  cause  or  favor  shall  be  tried  by  the  court  without  the 
aid  of  triors/' 

3.  That  in  both  civil  and  criminal  cases  no  conviction  for  any 
crime  or  offense,  except  the  crime  of  perjury,  or  subornation  of 
perjury,  shall  work  the  disqualification  of  any  person  as  a 
witness. 

It  has  been  urged  with  great  force  that  the  first  of  these  reso- 
lutions should  be  adopted  because  of  the  inconsistency  in  Section 
812  of  the  Eevised  Statutes  and  the  Act  of  June  30,  1879,  Chap- 
ter 62,  Section  2.    Section  812  is  as  follows: 

"No  person  shall  be  summoned  as  a  juror  in  any  circuit  or 
district  court  more  than  onee  in  two  years,  and  it  shall  be  sufiS- 
cient  cause  of  challenge  to  any  juror  called  to  be  sworn  in  any 
cause  that  he  has  been  summoned  and  attended  said  court  as  a 
juror  at  any  term  of  said  court  held  within  two  years  prior  to  the 
time  of  such  challenge." 

The  Act  of  June  30,  1879,  is  as  follows : 

"  But  nothing  herein  contained  shall  be  construed  to  prevent 
any  judge  from  ordering  the  names  of  jurors  to  be  drawn  from 
the  boxes  used  by  the  state  authorities  in  selecting  jurors  in  the 
highest  courts  of  the  state;  and  no  person  shall  serve  as  a  petit 
juror  more  than  one  term  in  any  one  year,  and  all  juries  to  serve 
in  courts  after  the  passage  of  this  Act  shall  be  drawn  in  conform- 
ity herewith. 

It  was  held  in  the  case  of  United  States  vs.  Clark,  46  Fed. 
Eep.  633,  that  the  Act  of  1879  operated  to  repeal  the  two  years^ 
provision  of  Section  812,  and  in  the  case  of  Morris  vs.  United 
States,  161  Fed.  672,  the  Circuit  Court  of  Appeals  for  the  Eighth 
Circuit  held  that  "  the  two  years'  provision  was  reduced  to  one 
year.'' 

It  appears  that  the  conclusion  reached  by  judicial  construc- 
tion is  the  same  as  that  proposed  by  the  resolution. 
The  second  resolution  proposes  to  make  peremptory  challenges 
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equal;  that  is,  that  the  defendant  and  the  United  States  shall 
each  be  entitled,  in  cases  of  treason  and  capital  offenses,  to 
twenty;  in  other  felonies,  to  ten,  and'  in  all  other  cases  to  six, 
peremptory  challenges.  Under  the  ancient  common  law  "the 
king  might  challenge  peremptorily  as  many  as  he  thought  fit,  of 
any  jury  returned  to  try  any  cause  in  which  he  was  a  party.'' 
Chitty,  in  his  Criminal  Law,  says:  "The  number  which  in  all 
cases  of  felony  the  prisoner  was  allowed  by  the  common  law 
thus  peremptorily  to  challaige  amounts  to  thirty-five.'' 

Changes  have  been  made  from  time  to  time  in  the  number 
of  peremptory  challenges  by  statutes  in  England,  and  in  this 
country.  It  is  not  probable  that  the  Association  is  ready  to  fix 
the  number  of  peremptory  challenges  to  be  allowed  to  the  govern- 
ment and  the  accused,  and  your  committee  feels  constrained  to 
report  against  the  adoption  of  the  resolution. 

The  third  resolution  deals  with  the  law  of  evidence,  and  pro- 
poses that  in  both  civil  and  criminal  cases  no  conviction  for  any 
crime  or  offense,  except  the  crime  of  perjury  or  subornation  of 
perjury,  shall  work  the  disqualification  of  any  person  as  a  wit- 
ness. Your  committee  appreciates  the  fact  that  the  old  rule 
which  disqualified  a  witness  who  was  guilty  of  treason,  felony 
and  the  crimen  falsiy  has  been  changed  in  England,  Canada  and 
many  of  the  United  States.  Under  Section  5392,  United  States 
Eevised  Statutes,  it  is  provided,  that  a  person  convicted  of  per- 
jury, or  subornation  of  perjury,  is  disqualified  as  a  witness,  and 
the  question  now  submitted  is:  Shall  perjury,  and  subornation 
of  perjury,  be  the  sole  grounds  of  disqualification.  There  is 
much  to  be  said  in  favor  of  removing  every  disqualification,  and 
in  permitting  all  persons  to  testify.  In  the  language  of  the  late 
Mr.  Justice  Brewer,  "  to  submit  to  the  jury  for  their  considera- 
tion as  to  the  credibility  of  the  witness  these  matters  which  here- 
tofore were  ruled  sufficient  to  justify  his  exclusion."  But,  your 
committee  is  constrained  to  report  against  the  adoption  of  the 
resolution  upon  the  ground,  that  as  far  as  practicable,  the  rules 
of  decision  as  to  the  competency  of  witnesses  in  the  courts  of  the 
United  States  should  be  the  same  as  the  laws  of  the  state  in 
which  the  court  is  held. 
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It  may  well  be,  that  congreesional  legislation  in  the  matters 
proposed  by  the  resolutions  is  desirable;  but,  yonr  committee  is 
of  opinion,  that  recommendations  should  only  be  made  by  the 
Association  to  Congress  on  rare  occasions,  and  then  only  in 
matters  of  the  gravest  import. 

Petes  W.  Meldrim^  Chairman. 


REPORT 

OF  THE 

COMMITTEE  ON  JUDICIAL  ADMINISTRATION  AND  REMEDIAL 

PROCEDURE. 

To  The  American  Bar  Association: 

The  following  resolution  was  referred  to  your  committee  at 
the  last  session  of  the  Association : 

^^  Resolved,  That  the  Committee  on  Judicial  Administration 
and  Eemedial  Procedure  be  directed  to  confer  with  the  Com- 
mittee of  Congress  on  Revision  of  the  Laws,  and  to  report  at  the 
next  meeting  of  the  Association  upon  the  progress  of  the  re- 
vision, and  its  opinion  of  the  principles  upon  which  the  same  is 
being  prepared/'    (See  Report  for  1909,  page  89.) 

By  obvious  analysis  your  committee  are  directed:  (1),  to  con- 
fer with  the  Committee  of  Congress  on  Revision  of  the  Law; 
(2),  to  ascertain  and  report  upon  the  progress  of  the  revision 
which  the  Congressional  Committee  has  in  charge;  (3),  to  as- 
certain the  principles  upon  which  such  revision  is  being  pre- 
pared; and  (4),  to  state  to  this  Association  their  opinion  con- 
cerning such  principles. 

The  word  "  principles,^'  as  employed,  is  somewhat  dubious  as 
to  meaning.  Does  it  mean  the  scope  or  limitation  of  the  powers 
of  the  revisionists?  Or  does  it  mean  the  mode  and  manner  of 
exercising  the  powers  conferred  ?  Or  does  it  jnean  some  defini- 
tive plan  of  revision  formulated  either  by  Congress  or  the  re- 
visionists themselves?  Or  would  the  word  "principles"  com- 
prehend all  these,  and  more? 

To  settle  the  question  your  committee  addressed  a  letter  to  the 
proponent  of  the  resolution,  requesting  him  to  make  his  mean- 
ing more  definite  and  certain,  or  accompany  his  resolution  with 
a  bill  of  particulars;  in  reply  to  which  he  states: 
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"  What  I  had  in  my  mind  was  probably  not  so  broad  as  yon 
might  think.  I  thought  it  important  that  we  should  know  whether 
the  revision  was  radical  or  moderate ;  whether  they  were  putting 
in  and  cutting  out  things,  or  what.  It  was  rather  understood  that 
they  meant  to  change  the  judiciary  system  by  merging  the  circuit 
and  district  courts.  This  surely  ought  not  to  be  done  by  any 
committee  in  Congress,  without  a  very  distinct  understanding 
on  the  part  of  the  Bar. 

The  joint  resolution  to  create  a  joint  committee  to  consider 
the  revision  and  codification  of  the  laws  of  the  United  States 
provides  for  a  committee  consisting  of  five  members  of  the 
Senate,  to  be  appointed  by  the  Vice-President  from  the  mem- 
bers of  the  Sixty-first  Congress  and  five  members  of  the  House 
of  Eepresentatives,  to  be  appointed  by  the  Speaker  from  the 
members  of  the  Sixty-first  Congress, 

"  to  examine,  consider  and  submit  to  Congress  recommendations 
upon  the  revision  and  codification  of  laws  reported  by  the 
statu torv  revision  commission  heretofore  authorized  to  revise  and 
codify  the  laws  of  the  United  States,  including  all  laws  of  a 
general  nature,  permanent  in  character,  passed  since  the  sub- 
mission to  Congress  on  December  fifteenth,  nineteen  hundred  and 
six,  of  the  final  report  of  said  commission;  and  that  the  said 
Joint  Committee  be  authorized  to  sit  during  the  recess  of  Con- 
gress and  to  employ  necessary  assistants,  to  order  such  printing 
and  binding  done  as  may  be  required  in  the  transaction  of  its 
business,  and  to  incur  such  expense  as  may  be  deemed  necessary .^^ 

The  foregoing  joint  resolution  suflBciently  defines  the  scope 
of  the  work  and  the  powers  of  the  Joint  Congressional  Committee. 

The  Honorable  Keuben  0.  Moon,  of  Pennsylvania,  Chairman 
of  the  House  Committee  on  Revision  of  the  Laws,  in  answer  to 
interrogatories,  has  stated  that  the  work  assigned  to  the  com- 
mittee was  not  merely  that  of  codification,  but  that  it  was  to  be 
a  revision  in  the  broader  sense,  with  power  to  amend  existing 
law,  supply  omissions  and  recommend  new  legislation. 

He  further  states  that  the  Joint  Committee  has  adopted  as  a 
principle  of  action,  except  in  very  conspicuous  cases  of  im- 
portant defects  in  existing  law,  a  rule  that  it  would  not  assume 
the  responsibility  of  other  committees  of  the  House;  that  is, 
that  it  would  not  recommend  as  new  legislation  anything  that 
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had  not  at  some  previous  time  been  reported  favorably  by  either 
a  House  or  Senate  committee;  and  that  in  several  instances, 
when  new  legislation  of  this  kind  had  seemed  to  the  committee 
essential  for  the  proper  accomplishment  of  its  work,  it  had 
introduced  bills  embodying  such  legislation  and  referred  them 
to  the  proper  Congressional  committee,  generally  the  Judiciary 
Committee,  and  had  secured  a  favorable  report  upon  them;  and 
upon  the  basis  of  the  reports  thus  secured  had  embodied  the 
bills  in  their  revision. 

He  further  states  that  the  adoption  of  the  foregoing  method 
had  limited,  within  recognized  boundaries,  the  scope  of  the  com- 
mittee's work,  and  did  not  leave  to  the  initiation  of  members  of 
the  committee  the  changes  recommended  in  existing  law,  but 
that  every  change  proposed  by  any  bill  was  subjected  to  critical 
examination  and  thorough  discussion  in  the  committee  with 
special  reference  to  existing  law,  and  that  every  change  made 
necessary  by  reason  of  the  adoption  of  the  proposed  legislation 
was  exhaustively  and  patiently,  investigated  and  acted  upon  with 
careful  deliberation. 

As  members  of  this  Association  are  doubtless  aware,  the  Joint 
Committee  on  Revision  of  the  Laws  has  reported  a  Criminal 
Code  which  Congress  has  enacted  into  law;  and  the  committee 
has  also  reported  the  Judiciary  Title,  with  the  exception  of  the 
last  two  chapters  which  Senator  Heybum,  Chairman  of  the 
Joint  Committee,  states  will  be  prepared  in  the  near  future  to 
be  offered  as  amendments  to  the  bill  now  pending  before  the 
Senate. 

Senator  Heyburn  further  states  that  the  Joint  Committee 
thought  it  best  first  to  present  the  Penal  Code  and  the  Judiciary 
Title,  but  that  when  the  Judiciary  Title  is  disposed  of  the  com- 
mittee will  present  each  remaining  title  in  a  separate  bill,  com- 
mencing with  Title  1  of  the  Revised  Statutes,  and  that  when 
all  the  titles  have  been  adopted  they  will  then  be  posted  up  so 
as  to  include  all  the  changes  caused  by  intermediate  legislation, 
and  the  entire  work  will  then  be  merged  in  the  Revised  Statutes. 
He  further  states  that  until  this  is  accomplished,  each  title  will 
constitute  a  separate  bill  as  it  is  enacted  by  Congress. 
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Mr.  John  L.  Lott^  assistant  to  the  Joint  Committee^  in 
response  to  interrogatories  writes  your  committee   as  follows : 

*'Your  request  is  for  information  upon  the  progress  being 
made  upon  the  Bevision  of  the  I^aws  of  the  United  States  and 
the  principles  upon  which  the  same  is  being  prepared. 

"  As  to  the  status  of  the  work  of  revising — ^that  is  up  to  date, 
and  this  summer  I  am  carrying  into  the  Sevision  the  laws  passed 
at  the  recent  session  of  Congress. 

"  So  far,  only  the  Title  Crimes,  or  what  we  call  the  Criminal 
Code,  has  been  adopted  by  Congress. 

"In  March  the  committee  reported  a  bill  to  revise  the  laws 
relating  to  the  judiciary.  This  bill  did  not  embrace  all  the  laws, 
as  the  committee  hoped  to  secure  action  upon  the  part  intro- 
duced at  the  recent  session,  but  in  this  the  committee  was  mis- 
taken, for  while  perhaps  one  hundred  sections  were  considered  in 
the  Senate,  no  action  was  taken  by  the  House.  The  bill  intro- 
duced embraces  the  first  eleven  chapters  of  the  proposed  per- 
manent revision,  and  includes  the  chapters  on  the  organization 
of  the  various  courts,  their  original  and  appellate  jurisdiction, 
judicial  districts,  removal  of  causes  from  state  courts,  and  juries. 
The  committee  expects  to  meet  early  in  November  and  to  com- 
plete the  consideration  of  the  chapters  relating  to  district 
attorneys,  marshals,  clerks,  etc,  their  fees,  etc.,  and  the  chapter 
on  procedure  on  error  and  appeal,  and  to  report  the  chapters 
considered  as  an  amendment  to  the  pending  bill.  The  com- 
mittee expects  to  secure  the  passage  of  the  bill  at  the  coming 
session.  There  will  then  be  left  of  the  Judiciary  Title  the 
chapters  relating  to  procedure,  and  the  chapter  on  extradition. 
The  President  is  anxious  that  the  procedure  in  the  federal 
courts  be  simplified.  How  far  the  committee  will  go  in  recom- 
mending changes  in  that  direction  will  be  determined  during 
the  coming  winter. 

"  The  sole  important  change  proposed  by  the  bill  as  introduced 
consists  in  the  abolishment  of  the  circuit  courts  and  in  making 
the  district  courts  the  courts  of  original  jurisdiction — so  that  if 
adopted,  we  will  have  the  district  courts,  the  circuit  courts  of 
appeals,  and  the  Supreme  Court.  The  bill  permits  the  district 
judges  to  be  called  into  the  circuit  courts  of  appeals  as  at  present, 
and  provides  that  when  the  public  business  requires,  circuit 
judges  may  be  designated  to  sit  in  the  district  courts.  If  this 
were  not  done,  then  in  some  of  the  circuits  the  circuit  judges 
would  be  idle  too  large  a  portion  of  the  time,  and  in  a  number 
of  the  districts  the  district  judges  would  be  swamped  with  work. 
The  provision  will  keep  the  circuit  judges  supplied  with  work. 
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and  avoid  the  necessity  for  creating  quite  a  number  of  additional 
district  judgeships. 

"  The  other  changes  so  far  proposed  are  of  minor  importance — 
they  cure  defects  and  supply  omissions,  but  make  no  real  change. 
The  committee  deem  it  unwise  to  attempt  in  this  bill  to  change 
the  jurisdiction  of  the  federal  courts.  They  believe  the  im- 
portant thing  is  to  get  the  laws  untangled  and  then  Congress 
can  take  up  separately  the  question  of  changes. 

"  How  long  it  will  take  to  secure  the  adoption  by  Congress  of 
the  Sevision,  is  too  much  for  human  mind  to  fathom.  My  guess 
is  four  or  five  years.'' 

The  foregoing  information  furnished  by  Chairman  Moon,  of 
the  House  Committee,  by  Senator  Heybum,  Chairman  of  the 
Joint  Committee,  and  by  Mr.  Lott,  assistant  to  the  Joint  Com- 
mittee, shows  the  progress  which  the  revisionists  have  made  and 
the  principles  upon  which  the  Joint  Committee  acts;  and  it  is 
the  opinion  of  your  committee  that  the  principles  so  adopted 
are  reasonably,  and  we  may  say  best,  calculated  to  reach  the 
speediest  conclusion  of  the  labors  of  the  Joint  Committee  com- 
patible with  the  care  and  deliberation  which  the  importance  of 
their  labors  requires.  But  it  also  shows  that  the  Committee  on 
Bevision  are  "putting  in  and  <sutting  out  things.''  Whether 
the  changes  and  additions  made  to  existing  laws  are  radical  or 
moderate,  is  largely  matter  of  opinion.  To  the  radicals  they 
seem  moderate  and  to  the  moderates  radical. 

Your  committee  does  not  construe  its  instructions  as  justify- 
ing a  resume  of  the  work  tlius  far  accomplished  by  the  revision- 
ists, or  a  criticism  of  the  quality  of  their  work.  The  Criminal 
Code  adopted  is  public  property,  and  the  various  calendars  show- 
ing the  additions  and  modifications  under  the  Judiciary  Title 
can  be  had  upon  application. 

There  was  also  adopted  at  tlie  last  session  of  the  Association 
the  following  resolution : 

"Resolved,  That  the  failure  of  a  person  charged  with  the 
commission  of  a  crime,  and  who  has  given  bail  for  his  appearance, 
to  present  himself  for  trial  as  required  by  the  terms  of  his  bail 
bond  or  recognizance,  should  in  and  of  itself  be  treated  as  a 
public  offense  analogous  to  jail  breaking,  and  punished  either  in 
the  same  manner  as  the  offense  with  which  such  person  is 
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charged  or  in  some  other  appropriate  manner  commensurate 
with  the  gravity  of  such  original  offense." 

This  resolution  was  referred  to  your  committee  by  the  Presi- 
dent imaccompanied  by  any  instructions  as  to  what  action  your 
committee  was  expected  to  take  concerning  it.  (See  Eeport  for 
1909,  page  90.) 

Your  committee  admit  that  it  is  within  the  competency  of 
the  legislature  to  constitute  the  forfeiture  of  a  bail  bond  a 
statutory  crime,  and  to  provide  a  punishment  to  fit  the  crime; 
but  in  the  absence  of  specific  instructions,  .and  inasmuch  as 
your  committee  are  unanimously  opposed  to  the  multiplication 
of  statutory  crimes,  they  have  not  waged  a  relentless  warfare  to 
add  this  to  the  calendar. 

Respectfully  submitted, 

Henry  D.  Estabrook,  Chainnan, 
William  P.  Breen, 
Thomas  J.  Kernan, 
George  A.  Pollansbee, 
William  P.  Btnum,  Jr. 


REPORT 

OF  THK 

COMMITTEE  ON  LEGAL  EDUCATION  AND  ADMISSIONS  TO 

THE  BAR. 

To  the  American  Bar  Associaiion: 

The  Committee  on  Legal  Education  and  Admissions  to  the 
Bar  submitted  a  somewhat  lengthy  report  at  the  meeting  held  a 
year  ago.  In  view  of  that  fact  it  is  perhaps  as  well  to  postpone 
until  next  year  any  report  in  detail  on  the  general  subject  of 
legal  education  and  admissions  to  the  Bar. 

This  report  will,  therefore,  be  confined  to  the  consideration  of 
a  matter  expressly  referred  to  the  committee. 

At  the  last  meeting  of  the  Association,  Mr.  Bronson,  of  North 
Dakota,  introduced  the  following  resolution: 

"  Resolved,  That  the  advisability  of  amending  the  By-laws  of 
this  Association  by  adding  thereto  Section  XVI,  hereinafter  set 
forth,  be  referred  to  the  Committee  on  Legal  Education  and 
Admissions  to  the  Bar,  who  shall  report  upon  the  subject-matter 
of  the  same  at  the  next  annual  meeting: 

"  Section  XVI.  A  section  of  the  Association  to  be  known  as 
the  Section  of  Legal  Writers  is  hereby  established,  which  shall 
meet  annually  in  connection  with  the  meeting  of  the  Association, 
but  not  during  such  hours  as  the  Association  is  in  session.  Its 
object  shall  be  the  promotion  of  the  best  methods  of  legal  writ- 
ing and  the  advancement  of  American  jurisprudence.  The 
section  may  make  recommendations  to  the  Association  which 
shall  be  referred  by  the  Association  to  the  Committee  on  Legal 
Education  and  Admissions  to  the  Bar.  The  proceedings  of  the 
Fection  may  be  published  at  the  discretion  of  the  Executive  Com- 
mittee, and  on  the  recommendation  of  the  Committee  on  Publi- 
cation. All  members  of  the  Association  who  desire  may  enroll 
themselves  as  members  of  the  section,  and  all  law  publishing 
persons,  firms  or  corporations  shall  each  be  entitled  to  send  a 
delegate  annually  to  the  section,  which  delegate  shall  be  admitted 

(503) 
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to  all  of  the  privileges  of  a  member  thereof  during  such  annual 
meeting  for  which  he  was  so  appointed.  The  section  shall  be 
organized  by  the  appointment  of  a  Chairman  and  Secretary  at 
its  first  session,  and  a  Chairman  and  Secretary  shall  thereafter 
be  elected  annually  by  the  section/* — ^Proceedings  of  American 
Bar  Association,  1909,  p.  87. 

The  resolution  was  referred  to  this  committee,  and  it  is  proper 
that  a  report  thereon  should  be  submitted  at  the  present  meeting. 

There  was  no  discussion  of  the  resolution  at  the  time  of 
its  introduction,  the  mover  stating  that  his  purpose  was  to 
bring  the  matter  up  with  the  view  of  having  it  referred  to 
the  proper  committee,  and  he  himself  abstained  from  comment 
upon  it. 

The  resolution  raises  a  very  important  question,  and  the  com- 
mittee has  given  it  such  consideration  as  its  merits  demand. 

The  division  of  the  Association  into  sections  might  be  car- 
ried to  an  extent  that  would  weaken  the  Association  as  a  whole. 
It  is  conceivable  that  sections  might  be  established  on  Criminal 
Law,  on  Corporations,  on  Insurance,  on  Uniform  liaws,  on 
International  Law,  and  indeed  on  a  large  number  of  subjects. 
But  whether  it  would  be  advisable  to  create  sections  to  any 
great  extent  may  be  a  very  serious  question.  The  State  Bar 
Associations  have  not  divided  into  sections,  and  while  this  Asso- 
ciation has  authorized  the  creation  of  a  Section  on  Legal  Educa- 
tion and  one  on  Patent  Law,  it  is,  in  the  opinion  of  the  com- 
mittee, questionable  whether  it  is  wise  for  the  Association  to  go 
farther  in  this  direction  at  the  present  time. 

The  creation  of  the  two  sections  now  existing  was  authorized 
in  response  to  a  strong  demand  within  the  Association.  The 
number  of  patent  lawyers  in  the  Association  was  considerable, 
and  they  were  anxious  to  have  a  section  where  questions  relating 
to  their  particular  branch  of  the  law  could  be  discussed.  In 
the  same  way  there  were  in  the  Association  many  members 
particularly  interested  in  legal  education,  and  they  were  very 
desirous  of  having  a  section  for  the  consideration  of  this  very 
important  subject.  The  patent  lawyers  and  the  legal  educators 
made  their  wishes  known  to  the  Association  and  there  was  no 
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mistaking  the  earnestness  of  their  desire.  The  Association 
simply  recognized  the  demand  for  these  sections  and  established 
them. 

The  committee  has  not  discovered  as  yet  any  like  demand 
within  the  Association  for  the  creation  of  a  Section  of  L^al 
Writers.  If  the  members  of  the  Association^  who  are  legal 
writers  desire  the  formation  of  such  a  section,  they  have  not  in- 
dicated it  The  section,  if  it  should  be  created,  could  not  be  main- 
tained with  any  degree  of  success  unless  it  is  to  be  supported  by 
those  actually  engaged  in  law  writing.  Until  it  has  been  made  to 
appear  that  a  considerable  number  of  law  writers,  who  are  mem- 
bers of  this  Association,  will  connect  themselves  with  such  a 
section,  should  it  be  established,  and  that  they  think  such  a 
section  should  be  established,  this  committee  thinks  it  unneces- 
sary to  consider  the  other  aspects  of  the  subject 

The  committee,  therefore,  advises  the  Association  that  the 
resolution  authorizing  the  creation  of  a  Section  of  Legal  Writers 
be  not  at  this  time  adopted. 

Bespectfully  submitted, 

Hbnby  Wade  Sogers^ 
Lawrbnob  Maxwell,  Jr., 
Sbldbn  p.  Spencer, 
BosooE  Pound, 
William  Draper  Lewis. 


REPORT 

OW  THE 

COMMITTEE  ON  COMMERCIAL  LAW. 

To  the  American  Bar  Association: 
Your  Committee  on  Commercial  Law  reports  as  follows : 

L  ITniporm  State  Legislation. 

(a)  Uniform  Negotiable  Instruments  Act — ^This  act  is  now 
law  in  thirty-eight  states  and  territories,  but  has  not  yet  been 
adopted  by  Alaska,  Arkansas,  California,  Delaware,  (Jeorgia, 
Indiana,  Maine,  Minnesota,  Mississippi,  Porto  Rico,  Panama 
Canal  Zone,  Philippines,  South  Carolina,  South  Dakota,  Texas 
and  Vermont. 

(b)  Uniform  Warehouse  Receipts  Act. — This  act  is  now  law 
in  twenty  states,  territories  and  districts,  viz. :  California,  Con- 
necticut, District  of  Columbia,  Iowa,  Illinois,  Kansas,  Louisiana, 
Maryland,  Massachusetts,  Michigan,  Nebraska,  New  Jersey,  New 
Mexico,  New  York,  Ohio,  Pennsylvania,  Rhode  Island,  Ten- 
nessee, Virginia  and  Wisconsin. 

(c)  Uniform  Sales  Act. — This  act  is  now  law  in  seven  states 
and  territories,  viz.:  Arizona,  Connecticut,  Maryland,  Massa- 
chusetts, New  Jersey,  Ohio  and  Rhode  Island. 

(d)  Uniform  Bills  of  Lading  Act — This  act  is  now  law  in 
Massachusetts  and  Maryland.  Your  committee  recommends  that 
it  be  indorsed  by  the  American  Bar  Association. 

(e)  Uniform  Transfer  of  Stock  Act — This  act  is  now  law  in 
Louisiana,  Massachusetts  and  Maryland.  Your  committee  recom- 
mends that  it  be  indorsed  by  the  American  Bar  Association. 

(606) 


REPORT   OP   COMMITTEE  ON   COMMERCIAL  LAW.  507 

II.  Federal  Legislation  on  Bills  of  Lading. 

The  House  Committee  on  Interstate  and  Foreign  Commerce 
of  the  sixty-first  Congress,  at  its  second  session  just  closed,  has 
given  thorough  and  exhaustive  consideration  to  Stevens'  House 
Bill  No.  25,335,  primarily  affecting  bills  of  lading  as  commercial 
paper.  Heretofore  legislation  has  been  confined  to  bills  of  lading 
as  affecting  the  relation  between  carrier  and  shipper,  as  embodied 
in  what  is  commonly  known  as  the  Law  of  Carriers.  The  Harter 
Act  of  February  13,  1893,  was  confined  to  bills  of  lading  used 
in  the  transportation  of  commodities  between  ports  of  the  United 
States  and  foreign  ports.  It  prohibited  the  insertion  for  such 
foreign  trade  by  water  in  bills  of  lading  and  shipping  documents 
of  '^any  clause,  covenant  or  agreement,  whereby  it,  he  or  they, 
shall  be  relieved  from  liability  for  loss  or  damage  arising  from 
negligence,  fault  or  failure  in  proper  loading,  stowage,  custody, 
care  or  proper  delivery  of  any  and  all  lawful  merchandise  or 
property  committed  to  its  or  their  charge.  Any  and  all  words  or 
clauses  of  such  import  inserted  in  bills  of  lading  or  shipping 
receipts  shall  be  null  and  void  and  of  no  effect*^ 

It  further  provides  "  that  it  shall  not  be  lawful  ....  to  in- 
sert in  any  [such]  bill  of  lading  or  shipping  document  any 
covenant  or  agreement  whereby  the  obligations  of  the  owner  or 
owners  of  said  vessel  to  exercise  due  diligence,  properly  equip, 
man,  provision  and  outfit  said  vessel,  and  to  make  said  vessel 
seaworthy  and  capable  of  performing  her  intended  voyage,  or 
whereby  the  obligations  ....  to  carefully  handle  and  stow  her 
cargo  and  to  care  for  and  properly  deliver  same,  shall  in  any 
wise  be  lessened,  weakened  or  avoided.*' 

It  further  imposed  a  duty  **  to  issue  to  shippers  of  any  lawful 
merchandise  a  bill  of  lading,  or  shipping  document,  stating 
among  other  things,  all  marks  necessary  for  identification,  num- 
ber of  packages,  or  quantity,  stating  whether  it  be  carrier's  oi 
shipper's  weight,  and  apparent  order  or  condition  of  such  mer- 
chandise or  property  delivered  to  and  received  by  the  owner, 
master  or  agent  of  the  vessel  for  transportation,  and  such  docu- 
ment shall  be  prima  facie  evidence  of  the  receipt  of  the  mer- 
chandise therein  described." 
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The  Carmack  Amendment  to  Section  20  of  the  Hepburn  Act, 
of  June  20,  1906,  provides  "  that  any  common  carrier,  railroad 
or  transportation  company  receiving  property  for  transportation 
from  a  point  in  one  state  to  a  point  in  another  state  shall  issue  a 
receipt  or  bill  of  lading  therefor  and  shall  be  liable  to  the  lawful 
holder  thereof  for  any  loss,  damage  or  injury  to  such  property 
caused  by  it  or  by  any  common  carrier,  railroad  or  transportation 
company  to  which  such  property  may  be  delivered,  or  over  whose 
line  or  lines  such  property  may  pass,  and  no  contract,  receipt, 
rule  or  regulation  shall  exempt  such  common  carrier,  railroad  or 
transportation  company  from  the  liability  hereby  imposed;  pro- 
vided, that  nothing  in  this  section  shall  deprive  any  holder  of 
such  receipt  or  bill  of  lading  of  any  remedy  or  right  of  action 
which  he  has  under  existing  law/' 

House  Bill  No.  17,536,  approved  by  the  President  June  18, 
1910,  amending  the  Interstate  Commerce  Act,  requires  carriers 
to  establish,  observe  and  enforce  just  and  reasonable  regulations 
and  practices  affecting  the  issuance,  form  and  substance  of  re- 
ceipts and  bills  of  lading. 

Stevens  House  Bill  No.  25,335,  as  it  passed  the  House  of  Rep- 
resentatives, is  as  follows: 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  (issembled: 

ORDER  BILL  OF  LADING  DEFINED. 

"  That  whenever  any  common  carrier,  railroad  or  transporta- 
tion company  (hereinafter  termed  *  carrier ')  shall  issue  a  bill  of 
lading  for  the  transportation  of  property  from  a  place  in  one 
state  to  a  place  in  another  state  (the  word  *  state '  to  include  any 
territory  or  district  of  the  United  States),  which  bill  shall  be,  or 
purport  to  be,  drawn  to  the  order  of  the  shipper  or  other  specified 
person,  or  which  shall  contain  any  statement  or  representation 
that  the  property  described  therein  is  or  may  be  deliverable  upon 
the  order  of  any  person  therein  mentioned,  such  bill  shall  be 
known  as  an  '  order  bill  of  lading '  and  shall  conform  to  the  fol- 
lowing requirements: 

"(a)  In  connection  with  the  name  of  the  person  to  whose  order 
the  property  is  deliverable,  the  words  'order  of  shall  prom- 
inentlv  appear  in  print  on  the  face  of  the  bill,  thus :  '  Con- 
signed to  order  of ' 
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*^(b)  It  shall  contain  on  its  face  the  following  provision: 
*The  surrender  of  this  original  order  bill  of  lading,  properlj 
indorsed,  shall  be  required  before  delivery  of  the  property/ 

"(c)  It  shall  not  contain  the  words  *  Not  negotiable '  or  words 
of  similar  import.  If  such  words  are  placed  on  an  order  bill  of 
lading  they  shall  be  void  and  of  no  effect. 

"(d)  Nothing  herein  shall  be  construed  to  prohibit  the  inser- 
tion in  an  order  bill  of  lading  of  other  terms  or  conditions  not 
inconsistent  with  the  provisions  of  this  act  or  otherwise  contrary 
to  law  or  public  policy. 

STRAIGHT  BILL  OF  LADING  DEFINED. 

"  Sec.  2.  That  whenever  a  bill  of  lading  is  issued  by  a  carrier 
for  the  transportation  of  property  from  a  place  in  one  state  to  a 
place  in  another,  in  which  the  property  described  therein  is 
stated  to  be  consigned  or  deliverable  to  a  specified  person,  without 
any  statement  or  representation  that  such  property  is  consigned  or 
deliverable  to  the  order  of  any  person,  such  bill  shall  be  known  as 
a  'straight  bill  of  lading'  and  shall  contain  the  following 
requirements : 

"(a)  The  bill  shall  have  prominently  stamped  upon  its  face 
the  words  '  Not  negotiable/ 

"(b)  Nothing  herein  shall  be  construed  to  prohibit  the  inser- 
tion in  a  straight  bill  of  lading  of  other  terms  or  conditions  not 
inconsistent  with  the  provisions  of  this  act  or  otherwise  contrary 
to  law  or  public  policy. 

"  Sec.  3.  That  a  carrier  shall  be  liable  to  any  person  injured 
thereby  for  the  damage  caused  by  the  failure  to  comply  with  any 
of  the  provisions  of  Sections  1  and  2  hereof.  But  an  order  or  a 
straight  bill  of  lading,  notwithstanding  such  non-compliance, 
shall  be  within  the  provisions  of  this  act. 

"Sec,  4.  That  every  carrier  who  himself,  or  by  his  oflBcer, 
agent  or  servant  authorized  to  issue  bills  of  lading,  shall  issue  an 
order  bill  of  lading  or  a  straight  bill  of  lading,  as^  defined  by  this 
act,  before  the  whole  of  the  property  as  described  therein  shall 
have  been  actually  received  and  is  at  the  time  under  the  actual 
control  of  such  carrier  to  be  transported,  or  who  shall  issue  a 
second  or  duplicate  order  bill  of  lading  or  straight  bill  of  lading 
for  the  same  property,  in  whole  or  in  part,  for  which  a  former 
bill  of  lading  has  been  issued  and  remains  outstanding  and  un- 
canceled, without  prominently  marking  across  the  face  of  the 
same  the  word  '  Duplicate,'  shall  be  estopped,  as  against  the  con- 
signee and  every  other  person  who  shall  acquire  any  such  bill  of 
Ifiuding  in  good  faith  and  for  value,  to  deny  the  receipt  of  the 
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property  as  described  therein,  or  to  assert  that  a  former  bill  of 
lading  has  been  issued  and  remains  outstanding  and  uncanceled 
for  the  same  property,  as  the  case  may  be ;  and  such  issuing  car- 
rier shall  be  liable  to  the  consignee  named  in  a  straight  bill,  or  to 
the  holder  of  an  order  bill  who  has  given  value  in  good  faith 
relying  on  the  description  therein  of  the  property  for  damages 
caused  by  the  non-receipt  by  the  carrier  of  all  or  part  of  the 
property,  or  its  failure  to  correspond  with  the  description  thereof 
in  the  bill  at  the  time  of  ite  issue,  or  for  failure  to  mark  the  word 
^  Duplicate  ^  upon  a  second  or  duplicate  bill  as  indicated  above : 
Provided,  that  where  an  order  or  a  straight  bill  of  lading  is 
issued  for  property  billed  *  shipper*s  load  and  count,'  indicating 
that  the  goods  were  loaded  by  the  shipper,  and  the  description 
of  them  made  by  him,  and  if  such  statement  be  true  the  carrier 
shall  not  be  liable  for  the  non-receipt  or  by  the  misdescription 
of  the  goods  described  in  the  bill,  in  which  event  the  estoppel  and 
liability  above  provided  shall  not  attach. 

"  Sec.  5.  That  every  carrier,  or  officer,  agent  or  servant  of  a 
carrier,  who  shall  deliver  the  property  described  in  an  order  bill 
of  lading  without  requiring  surrender  and  making  cancellation 
of  such  bill,  or,  in  case  of  partial  delivery,  indorsmg  thereon  a 
statement  of  the  property  delivered,  shall  be  estopped,  as  against 
all  and  every  person  or  persons  who  have  acquired,  or  who  there- 
after shall  acquire,  in  good  faith  and  for  value,  any  such  order 
bill  of  lading  from  asserting  that  the  property  as  described 
therein  has  been  delivered  or  partially  delivered;  and  such  car- 
rier shall  be  liable  to  every  and  any  such  person  for  the  damages 
which  he  or  they  may  have  sustained  because  of  reliance  upon 
such  bill. 

**  Sec.  6.  That  no  carrier  shall  be  liable  under  the  provisions 
of  this  act  where  the  property  is  replevied,  or  removed  from  the 
possession  of  the  carrier  by  other  legal  process,  or  has  been  law- 
fully sold  to  satisfy  the  carrier's  lien,  or  in  case  of  sale  or  dis- 
position of  perishable,  hazardous  or  unclaimed  goods,  in  accord- 
ance with  law  ot  the  terms  of  the  bill  of  lading, 

"  Sec.  7.  That  any  alteration,  addition  or  erasure  in  a  bill  of 
lading  after  its  issue  without  authority  from  the  carrier  issuing 
same,  either  in  writing  or  noted  on  the  bill  of  lading,  shall  be 
void,  but  such  bill  of  lading  shall  be  enforceable  according  to  its 
original  tenor.'' 

On  June  16,  20  and  21,  1910,  the  Senate  Committee  on  Inter- 
state Commerce  held  an  open  session  at  which  all  interests  pre- 
sented their  views.     Some  amendments  were  agreed  to  by  the 
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carriers,  on  the  one  hand,  and  the  shippers  and  bankers,  on  the 
other,  but  owing  to  irreconcilable  diflferences  on  other  points  and 
lack  of  time  for  their  consideration  before  the  adjournment  of 
Congress,  the  bill  was  not  reported  out  of  the  committee.  Youi 
committee  has  not  had  an  opportunity  to  consider  the  measure 
and  the  proposed  amendments  sufficiently  to  make  recommenda- 
tions at  the  present  time.  The  attention  of  the  members  of  the 
American  Bar  Association,  however,  is  called  to  this  bill,  and  to 
the  fact  that  it  deals  with  the  important  subjects  of  accommoda- 
tion, fraudulent,  spent,  altered  and  duplicate  bills  of  lading. 
Suggestions  and  criticisms  are  invited  for  the  information  of  the 
committee. 

III.  Bankhuptcy. 

After  a  thorough  investigation  your  committee  is  convinced 
that  the  National  Bankruptcy  Act  is  a  wise  measure  and  that 
every  effort  should  be  made  to  prevent  its  repeal,  a  bill  for  that 
purpose  having  been  defeated  in  the  House  of  Bepresentatives. 
Sherley  House  Bill  No.  20,575  has  been  duly  enacted  into  law 
and  approved  by  the  President  June  25,  1910,  and  is  as  follows : 

"  AN  ACT 

"  To  Amend  an  Act  Entitled  *  An  Act  to  Establish  a  Uni- 
POBM  System  of  Bankruptcy  Throughout  the  United 
States,'  Approved  July  First,  Eighteen  Hundred  and 
Ninety-eight,  as  Amended  by  an  Act  Approved  Feb- 
ruary Fifth,  Nineteen  Hundred  and  Three,  and  as 
Further  Amended  by  an  Act  Approved  June  Fif- 
teenth, Nineteen  Hundred  and  Six. 

"Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  asserj^bled: 

"That  clause  five  of  Section  2  of  the  Act  entitled  ^An  act 
to  establish  a  uniform  system  of  bankruptcy  throughout  the 
United  States,'  approved  July  first,  eighteen  hundred  and  ninety- 
eight,  as  amended  by  an  act  approved  February  fifth,  nineteen 
hundred  and  three,  and  as  further  amended  by  an  act  approved 
June  fifteenth,  nineteen  hundred  and  six,  be,  and  the  same 
herebv  is,  amended  so  as  to  read  as  follows: 

"  *  Authorize  the  business  of  bankrupts  to  be  conducted  for 
limited  periods  by  receivers,  the  marshals  or  trustees,  if  necessary 

20 
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in  the  best  interests  of  the  estates,  and  allow  such  officers  addi- 
tional compensation  for  such  services,  as  provided  in  Section  48 
of  this  act/ 

"  Sec.  2.  That  Section  2  of  said  act  as  so  amended  be,  and  the 
same  hereby  is,  amended  by  striking  from  clause  nineteen  thereof 
the  word  '  and  ^  and  adding  a  new  clause,  to  be  known  as  clause 
twenty,  so  that  said  clauses  shall  read  as  follows: 

"^(19)  Transfer  cases  to  other  courts  of  bankruptcy;  and 
(20)  exercise  ancillary  jurisdiction  over  persons  or  property 
within  their  respective  territorial  limits  in  aid  of  a  receiver  or 
trustee  appointed  in  any  bankruptcy  proceedings  pending  in  any 
other  court  of  bankruptcy.' 

"  Sec.  3.  That  Section  4,  clause  a,  of  said  act,  as  so  amended, 
be,  and  the  same  hereby  is,  amended  so  as  to  read  as  follows : 

"  *  Sec.  4.  Who  May  Become  Bankrupts. — a.  Any  person 
except  a  municipal,  railroad,  insurance  or  banking  corporation, 
shall  be  entitled  to  the  benefits  of  this  act  as  a  voluntary  bank- 
rupt/ 

"  Sec.  4.  That  Section  4,  clause  b,  of  said  act,  as  so  amended, 
be,  and  the  same  hereby  is,  amended  so  as  to  read  as  follows : 

*^ '  Any  natural  person,  except  a  wage-earner  or  a  person  en- 
gaged chiefly  in  farming  or  the  tillage  of  the  soil,  any  unincor- 
porated company,  and  any  moneyed,  business,  or  commercial  cor- 
poration, except  a  municipal,  railroad,  insurance,  or  banking 
corporation,  owing  debts  to  the  amount  of  one  thousand  dollars 
or  over,  may  be  adjudged  an  involuntary  bankrupt  upon  default 
or  an  impartial  trial,  and  shall  be  subject  to  the  provisions  and 
entitled  to  the  benefits  of  this  act.' 

"  *  The  bankruptcy  of  a  corporation  shall  not  release  its  officers, 
directors  or  stockholders,  as  such,  from  any  liability  under  the 
laws  of  a  state  or  territory  or  of  the  United  States.' 

*'Seo.  5.  That  Section  12,  subdivision  a,  of  said  act  as  so 
amended  be,  and  the  same  hereby  is,  amended  so  as  to  read  as 
follows : 

" '  A  bankrupt  may  offer,  either  before  or  after  adjudication, 
terms  of  composition  to  his  creditors  after,  but  not  before,  he  has 
been  examined  in  open  court  or  at  a  meeting  of  his  creditors,  and 
has  filed  in  court  the  schedule  of  his  property  and  the  list  of  his 
creditors  required  to  be  filed  by  bankrupts.  In  compositions 
before  adjudication  the  bankrupt  shall  file  the  required  schedules, 
and  thereupon  the  court  shall  call  a  meeting  of  creditors  for  the 
allowance  of  claims,  examination  of  the  bankrupt,  and  preserva- 
tion or  conduct  of  estates,  at  which  meeting  the  judge  or  referee 
shall  preside ;  and  action  upon  the  petition  for  adjudication  shall 
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be  delayed  until  it  shall  be  determined  whether  such  composition 
shall  be  confirmed/ 

"  Seo.  6.  That  Section  14,  subdivision  b,  of  said  act  as  so 
amended  be,  and  the  same  hereby  is,  amended  so  as  to  read  as 
follows : 

^'*The  judge  shall  hear  the  application  for  a  discharge  and 
such  proofs  and  pleas  as  may  be  made  in  opposition  thereto  by 
the  trustee  or  other  parties  in  interest,  at  such  time  as  will  give 
the  trustee  or  parties  in  interest  a  reasonable  opportunity  to  be 
fully  heard,  and  investigate  the  merits  of  the  application  and 
discharge  the  applicant  unless  he  has  (1)  committed  an  offense 
punishable  by  imprisonment  as  herein  provided;  or  (2)  with 
intent  to  conceal  his  financial  condition,  destroyed,  concealed  or 
failed  to  keep  books  of  account  or  records  from  which  such  condi- 
tion might  be  ascertained;  or  (3)  obtained  money  or  property  on 
credit  upon  a  materially  false  statement  in  writing,  made  by  him 
to  any  person  or  his  representative  for  the  purpose  of  obtaining 
credit  from  such  person;  or  (4)  at  any  time  subsequent  to  the 
first  day  of  the  four  months  immediately  preceding  the  filing 
of  the  petition,  transferred,  removed,  destroyed  or  concealed, 
or  permitted  to  be  removed,  destroyed,  or  concealed,  any  of  his 
property,  with  intent  to  hinder,  delay  or  defraud  his  creditors; 
or  (5)  in  voluntary  proceedings  been  granted  a  discharge  in 
banlcruptcy  within  six  years;  or  (6)  in  the  course  of  the  pro- 
ceedings in  bankruptcy  refused  to  obey  any  lawful  order  of,  or 
to  answer  any  material  question  approved  by  the  court:  Pro- 
vided, that  a  trustee  shall  not  interpose  objections  to  a  bankrupt's 
discharge  imtil  he  shall  be  authorized  so  to  do  at  a  meeting  of 
creditors  called  for  that  purpose/ 

"  Seo.  7.  That  Section  23,  subdivision  b,  of  said  act  as  so 
amended  be,  and  the  same  hereby  is,  amended  so  as  to  read  as 
follows : 

"  ^  Suits  by  the  trustee  shall  only  be  brought  or  prosecuted  in 
the  courts  where  the  bankrupt,  whose  estate  is  being  administered 
by  such  trustee,  might  have  brought  or  prosecuted  them  if  pro- 
ceedings in  bankruptcy  had  not  been  instituted,  unless  by  con- 
sent of  the  proposed  defendant,  except  suits  for  the  recovery  of 
property  under  Section  60,  subdivision  b ;  Section  67,  subdivision 
e;  and  Section  70,  subdivision  e/ 

"Seo.  8.  That  Section  47,  clause  two,  of  subdivision  a,  of 
said  act  as  so  amended  be,  and  the  same  hereby  is,  amended  so  as 
to  read  as  follows : 

"  ^  Collect  and  reduce  to  money  the  property  of  the  estates  for 
which  they  are  trustees,  under  the  direction  of  the  court,  and 
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close  up  the  estate  as  expeditiously  as  is  compatible  with  the  best 
interests  of  the  parties  in  interest;  and  such  trustees,  as  to  all 
property  in  the  custody  or  coming  into  the  custody  of  the  bank- 
ruptcy court,  shall  be  deemed  vested  with  all  the  rights,  remedies 
and  powers  of  a  creditor  holding  a  lien  by  legal  or  equitable  pro- 
ceedings thereon ;  and  also,  as  to  all  property  not  in  the  custody 
of  the  bankruptcy  court,  shall  be  deemed  vested  with  all  the 
rights,  remedies  and  powers  of  a  judgment  creditor  holding  an 
execution  duly  returned  unsatisfied/ 

^^  Sec.  9.  That  Section  48  of  said  act  as  so  amended  be^  and 
the  same  hereby  is,  amended,  so  as  to  read  as  follows : 

"Sec.  48.  Compensation  op  trustees,  receivers  and 
marshals : 

'"(a)  Trustees  shall  receive  for  their  services,  payable  after 
they  are  rendered,  a  fee  of  five  dollars  deposited  with  the  clerk 
at  the  time  the  petition  is  filed  in  each  case,  except  when  a  fee  is 
not  required  from  a  voluntary  bankrupt,  and  such  commissions 
on  all  moneys  disbursed  or  turned  over  to  any  person,  including 
lien  holders,  by  them,  as  may  be  allowed  by  the  courts,  not  to 
exceed  six  per  centum  on  the  first  five  hundred  dollars  or  less, 
four  per  centum  on  moneys  in  excess  of  five  hundred  dollars  and 
less  than  fifteen  hundred  dollars,  two  per  centum  on  moneys  in 
excess  of  fifteen  hundred  dollars  and  less  than  ten  thousand  dol- 
lars, and  one  per  centum  on  moneys  in  excess  of  ten  thousand 
dollars.  And  in  case  of  the  confirmation  of  a  composition  after 
the  trustee  has  qualified  the  court  may  allow  him,  as  compensa- 
tion, not  to  exceed  one-half  of  one  per  centum  of  the  amount  to 
be  paid  the  creditors  on  such  compensation.^ 

"'(b)  In  the  event  of  an  estate  being  administered  by  three 
trustees  instead  of  one  trustee  or  by  successive  trustees,  the  court 
shall  apportion  the  fees  and  commissions  between  them  accord- 
ing to  the  services  actually  rendered,  so  that  there  shall  not  be 
paid  to  trustees  for  the  administering  of  any  estate  a  greater 
amount  than  one  trustee  would  be  entitled  to.* 

"*(c)  The  court  may,  in  its  discretion,  withhold  all  compen- 
sation from  any  trustee  who  has  been  removed  for  cause.' 

"*(d)  Eeceivers  or  marshals  appointed  pursuant  to  Section 
two  subdivision  three,  of  this  act  shall  receive  for  their  services, 
payable  after  they  are  rendered,  compensation  by  way  of  com- 
missions upon  the  moneys  disbursed  or  turned  over  to  any  per- 
son, including  lien  holders,  by  them,  and  also  upon  the  moneys 
turned  over  by  them  or  afterwards  realized  by  the  trustees  from 
property  turned  over  in  kind  by  them  to  the  trustees,  as  the  couri 
may  allow,  not  to  exceed  six  per  centum  on  the  first  five  hundred 
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dollars  or  less,  four  per  oentnm  on  moneys  in  excess  of  five  hxin- 
dred  dollars  and  less  than  one  thousand  five  hundred  dollars^ 
two  per  centum  on  moneys  in  excess  of  one  thousand  five  hun- 
dred dollars  and  less  than  ten  thousand  dollars,  and  one  per 
centum  on  moneys  in  excess  of  ten  thousand  dollars :  Proyided, 
That  in  case  of  the  confirmation  of  a  composition  such  commis- 
sions shall  not  exceed  one-half  of  one  per  centum  of  the  amount 
to  he  paid  creditors  on  such  compositions:  Provided  further, 
That  when  the  receiyer  or  marshal  acts  as  a  mere  custodian  and 
does  not  carry  on  the  business  of  the  bankrupt  as  provided  in 
clause  five  of  Section  two  of  this  act,  he  shall  not  receive  nor  be 
allowed  in  any  form  or  guise  more  than  two  per  centum  on  the 
first  thousand  dollars  or  less,  and  one-half  of  one  per  centum  on 
all  above  one  thousand  dollars  on  moneys  disbursed  by  him  or 
turned  over  by  him  to  the  trustee  and  on  moneys  subsequently 
realized  from  property  turned  over  by  him  in  kind  to  the  trustee : 
Provided  further.  That  before  the  allowance  of  compensation 
notice  of  application  therefor,  specifying  the  amount  asked,  shall 
be  given  to  creditors  in  the  manner  indicated  in  Section  58  of 
this  act' 

"'(e)  Where  the  business  is  conducted  by  trustees,  marshals, 
or  receivers,  as  provided  in  clause  five  of  Section  two  of  this  act, 
the  court  may  allow  such  officers  additional  compensation  for 
such  services  by  way  of  commissions  upon  the  moneys  disbursed 
or  turned  over  to  any  person,  including  lien  holders,  by  them, 
and,  in  cases  of  receivers  or  marshals,  also  upon  the  moneys 
turned  over  by  them  or  afterwards  realized  by  the  trustees  from 
property  turned  over  in  kind  by  them  to  the  trustees ;  such  com- 
missions not  to  exceed  six  per  centum  on  the  first  five  hundred 
dollars  or  less,  four  per  centum  on  moneys  in  excess  of  five  hun- 
dred dollars  and  less  than  one  thousand  five  hundred  dollars,  two 
per  centum  on  moneys  in  excess  of  one  thousand  five  hundred 
dollars  and  less  than  ten  thousand  dollars,  and  one  per  centum 
on  moneys  in  excess  of  ten  thousand  dollars :  Provided,  That  in 
case  of  the  confirmation  of  a  composition  such  commissions  shall 
not  exceed  one-half  of  one  per  centum  of  the  amount  to  be  paid 
creditors  on  such  composition:  Provided  further.  That  before 
the  allowance  of  compensation  notice  of  application  therefor, 
specifying  the  amount  asked,  shall  be  given  to  creditors  in  the 
manner  indicated  in  Section  58  of  this  act/ 

'^  Sec.  9^.  That  Section  58,  subdivision  a,  of  said  act  as  so 
amended  be,  and  the  same  is  hereby,  amended  so  as  to  read  as 
follows: 
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"'Seo.  58.  Notices  to  creditors,  (a)  Creditors  shall 
have  at  least  ten  days'  notice  by  mail,  to  their  respective  ad- 
dresses as  they  appear  in  the  list  of  creditors  of  the  bankrupt,  or 
as  afterwards  filed  with  the  papers  in  the  case  by  the  creditors, 
nnless  they  waive  notice  in  writing,  of  (1)  all  examinations  of 
the  bankrupt;  (2)  all  hearings  upon  applications  for  the  con- 
firmation of  compositions;  (3)  all  meetings  of  creditors;  (4)  all 
proposed  sales  of  property;  (5)  the  declaration  and  time  of  pay- 
ment of  dividends;  (6)  llie  filing  of  the  final  accounts  of  the 
trustee,  and  the  time  when  and  the  place  where  they  will  be 
examined  and  passed  upon;  (7)  the  proposed  compromise  of  any 
controversy;  (8)  the  proposed  dismissal  of  the  proceedings,  and 
(9)  there  shall  be  thirty  days'  notice  of  all  applications  for  the 
discharge  of  bankrupts.' 

"  Sec.  10.  That  Section  59,  subdivision  g,  of  said  act  as  so 
amended  be,  and  the  same  hereby  is,  amended  so  as  to  read  as 
follows : 

*^ '  A  voluntary  or  involuntary  petition  shall  not  be  dismissed 
by  the  petitioner  or  petitioners  or  for  want  of  prosecution  or  by 
consent  of  parties  until  after  notice  to  the  creditors,  and  to  that 
end  the  court  shall,  before  entertaining  an  application  for  dis- 
missal, require  the  bankrupt  to  file  a  list,  under  oath,  of  all  of 
his  creditors,  with  their  addresses,  and  shall  cause  notice  to  be 
sent  to  all  such  creditors  of  the  pendency  of  such  application, 
and  shall  delay  the  hearing  thereon  for  a  reasonable  time  to 
allow  all  creditors  and  parties  in  interest  opportunity  to  be 
heard/ 

"  Sec.  11.  That  Section  60,  subdivision  b,  of  said  act  as  so 
amended  be,  and  the  same  hereby  is,  amended  so  as  to  read  as 
follows : 

"  *  If  a  bankrupt  shall  have  procured  or  suffered  a  judgment  to 
be  entered  against  him  in  favor  of  any  person  or  have  made  a 
transfer  of  any  of  his  property,  and  if,  at  the  time  of  the  transfer, 
or  of  the  entry  of  the  judgment,  or  of  the  recording  or  registering 
of  the  transfer  if  by  law  recording  or  registering  thereof  is  re- 
quired, and  being  within  four  months  before  the  filing  of  the 
petition  in  bankruptcy  or  after  the  filing  thereof  and  before  the 
adjudication,  the  bankrupt  be  insolvent  and  the  judgment  or 
transfer  then  operate  as  a  preference,  and  the  person  receiving  it 
or  to  be  benefited  thereby,  or  his  agent  acting  therein,  shall  then 
have  reasonable  cause  to  believe  that  the  enforcement  of  such 
judgment  or  transfer  would  effect  a  perference,  it  shall  be  void- 
able by  the  trustee  and  he  may  recover  the  property  or  its  value 
from  such  person.     And  for  the  purpose  of  such  recovery  any 
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court  of  bankruptcy,  as  hereinbefore  defined,  and  any  state  court 
which  would  have  had  jurisdiction  if  bankruptcy  had  not  inter- 
vened, shall  have  concurrent  jurisdiction/ 

"  Sec.  12.  That  Section  67,  subdivision  d,  of  said  act  as  so 
amended  be,  and  the  same  hereby  is,  amended  so  as  to  read  as 
follows : 

"  *  Liens  given  or  accepted  in  good  faith  and  not  in  contem- 
plation of  or  in  fraud  upon  this  act,  and  for  a  present  considera- 
tion, which  have  been  recorded  according  to  law,  if  record  thereof 
was  necessary  in  order  to  impart  notice,  shall,  to  the  extent  of 
such  present  consideration  only,  not  be  affected  by  this  act.^ 

*^  Seo.  13.  That  Section  72  of  said  act  amended  as  aforesaid 
is  hereby  amended  to  read  as  follows: 

*' '  Sec.  72.  That  neither  the  referee,  receiver,  marshal,  nor 
trustee  shall  in  any  form  or  guise  receive,  nor  shall  the  court 
allow  him,  any  other  or  further  compensation  for  his  services 
than  that  expressly  authorized  and  prescribed  in  this  act.'* 

"  Seo.  14.  That  the  provisions  of  this  amendatory  act  shall 
not  apply  to  bankruptcy  cases  pending  when  this  act  takes  effect, 
but  such  cases  shall  be  adjudicated  and  disposed  of  conformably 
to  the  provisions  of  said  act,  approved  July  first,  eighteen  hun- 
dred and  ninety-eight,  as  amended  by  said  act,  approved  February 
fifth,  nineteen  hundred  and  three,  and  as  further  amended  by 
said  act,  approved  June  fifteenth,  nineteen  hundred  and  six." 

These  amendments  greatly  strengthen  the  Bankruptcy  Act. 
The  committee  has  had  suggested  to  it  a  number  of  other  amend- 
ments, but  before  making  any  definite  recommendations  your 
committee  believes  that  it  should  hold  a  public  meeting  and  in- 
vite lawyers,  bankers,  credit  men  and  business  men  for  informa- 
tion upon  the  following  subjects  as  to  which  suggestions  have 
been  made : 

(a)  Insolvent. — Questions  have  been  raised  as  to  what  should 
be  the  proper  definition  of  "insolvent"  in  paragraph  15  of 
Section  1, 

(b)  Receivership  as  Act  of  Bankruptcy. — ^Abuses  have  arisen 
under  Section  3  by  having  receivers  appointed  upon  grounds 
other  than  insolvency.  In  order  to  avoid  involuntary  proceedings 
in  bankruptcy,  receivers  are  now  appointed  on  the  application  of 
a  stockholder  or  creditor  upon  pretended  grounds  other  than 
insolvency.  When  such  receiver  is  thus  appointed  bankruptcy 
proceedings  are  precluded. 
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(c)  Exemptions. — Section  6  of  the  Bankruptcy  Law  preserves 
the  several  state  laws  as  to  exemptions  and  in  view  of  the  great 
diversity  of  these  laws,  credit  men  are  unable  to  compute  a  basis 
for  credit.  The  Constitution  of  the  United  States  conferring 
power  upon  Congress  on  the  subject  of  bankruptcy  distinctly 
provides  that  *'  Congress  shall  have  power  ....  to  establish 
....  uniform  laws  on  the  subject  of  bankruptcy  throughout 
the  United  States.*'  One  of  the  crying  commercial  evils  is  ex- 
travagant exemption  laws  existing  in  many  states  and  territories, 
and  as  commerce  is  national,  it  has  been  suggested  to  your  com- 
mittee that  exemptions  should  be  uniform  throughout  the  United 
States. 

IV.  Eecommendations. 

In  conclusion  your  committee  recommends: 

(1)  That  the  American  Bar  Association  indorse  the  "Act  to 
Make  Uniform  the  Law  of  Bills  of  Lading,*'  prepared  under  the 
auspices  of  the  Commissioners  on  Uniform  State  Laws. 

(2)  That  the  American  Bar  Association  indorse  the  "Act  tc 
Make  Uniform  the  Law  of  Transfer  of  Stock/'  prepared  under 
the  auspices  of  the  Commissioners  on  Uniform  State  Laws. 

(3)  That  the  Committee  on  Commercial  Law  of  the  American 
Bar  Association  invite  suggestions  and  criticisms  of  the  Federal 
Bills  of  Lading  Bill  and  the  Bankruptcy  Act,  and  hold  public 
meetings  for  the  purpose  of  considering  the  same  and  formulat- 
ing a  proper  report  in  reference  thereto  to  be  submitted  at  the 
next  meeting  of  the  American  Bar  Association. 

Eespectfully  submitted, 

Francis  B.  Jambs,  Chairman, 
W.  U.  Hensbl, 
Alms  B.  Browne, 
Ernest  T.  Floranoe, 
John  H.  Voorhees, 
Committee  on  Commercial  Law  of  the 

American  Bar  Association. 
July  15,  1910. 
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OF  THE 

COMMITTEE  ON  INTERNATIONAL.  LAW. 

To  the  American  Bar  Association: 

The  Committee  on  International  Law  has  the  honor  to  present 
the  following  report  to  the  American  Bar  Association  for  the 
present  year,  bringing  together,  as  is  customary,  those  Inter- 
national Acts  in  which  onr  country  has  shared,  with  brief  com- 
ment where  comment  has  seemed  called  for. 

The  latest  item  in  last  year's  report  was  the  Arbitration  Con- 
vention with  Peru  of  June  30,  1909.  Since  that  date,  so  far  as 
reported,  identical  conventions  have  been  announced  with  Salva- 
dor, eflEective  July  3,  1908;  Costa  Kica,  July  20,  1909;  Para- 
guay, October  2,  1909,  and  Haiti,  November  15,  1909.  These 
numerous  agreements  to  submit  to  arbitral  settlement  questions 
of  a  legal  nature,  or  those  relating  to  the  interpretation  of 
treaties  between  the  parties,  add  the  provision  that  the  matter 
in  dispute  and  the  conditions  of  the  trial  shall  be  exactly  laid 
down  by  prior  agreement  to  be  made  on  the  part  of  the  United 
States  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate.  Thus,  although  the  arbitration  of  these  limited 
questions  is,  under  the  conventions,  compulsory,  there  is  still  a 
string  tied  to  them,  for  Senatorial  ratification  is  still  needed  in 
vital  points  before  the  treaty  can  be  applied  in  any  one  case. 

Treaties  or  agreements  relating  to  comparatively  minor 
matters  and  not  hitherto  reported  are  three:  (1)  A  Convention 
with  Germany  concerning  Patents,  proclaimed  August  1,  1909. 
This  is  in  place  of  Article  XVII,  Treaty  of  1871.  (2)  An  agree- 
ment with  Chile  to  refer  the  long  standing  "  Alsop  claim  "  to  the 
arbitration  of  King  Edward  VII.  By  mutual  consent,  King 
George  is  now  substituted  for  his  father.    It  will  be  noted  that 

(519) 
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tlie  parties  to  this  arbitration  avoided  recourse  to  The  Hague. 
(3)  Naturalization  Conventions  with  Uruguay,  effective  May  14, 
1909,  and  with  Peru,  effective  July  23,  1909. 
Of  International  Conferences  to  be  reported,  there  are  three. 

I.  On  Maritime  Law:  Four  conventions  were  agreed  to  and 
referred  to  the  respective  governments  represented,  which  in- 
cluded twenty-five  leading  states.  These  Conventions  relate  to : 
(1)  A  limitation  of  the  responsibility  of  ship  owners.  (2)  Mari- 
time mortgages  and  privileged  liens.  (3)  Uniformity  in  cer- 
tain rules  as  to  collisions.  (4)  Uniformity  in  certain  rules  as 
to  assistance  at  sea  and  salvage.  These  Conventions  are  dated 
October  6,  7,  1909.  They  do  not  appear  as  yet  to  have  been 
adopted. 

II.  The  fourth  Pan  American  Conference  was  held  at  Buenos 
Ayres  during  the  present  summer,  its  program  dealing  with  such 
topics  of  mutual  interest  as  immigration,  neutrality,  wireless 
telegraphy.  A  second  scientific  congress,  also  labeled  Pan  Ameri- 
can, likewise  depends  upon  the  hospitality  of  the  Argentine 
which  thus  nobly  celebrates  the  centenary  of  its  independence. 

III.  An  International  Opium  Commission  sat  at  Shanghai 
during  February,  1909.  It  passed  resolutions  urging  upon  states 
restriction  in  the  use  of  opium  and  control  of  its  traffic,  but  not 
in  treaty  form. 

Turn  now  to  those  events  of  the  year  which  involve  in  a  more 
vital  way  our  national  interests. 

The  Arbitration  of  the  Newfoundland  fishery  questions  at  The 
Hague,  now  under  way,  is  an  event  of  real  importance.  The 
court  consists  of  Prof.  H.  Lammasch,  of  Austria,  President;. 
Judge  George  Gray,  of  Delaware,  named  by  the  United  States; 
Sir  Charles  Fitzpatrick,  of  Canada,  by  Great  Britain;  together 
with  Jonkherr  A.  F.  de  Savornin  Lohman  and  His  Excellency 
Luis  M.  Drago,  of  The  Netherlands  and  the  Argentine  respec- 
tively. The  United  States  delegation  consists  of  Chandler  P. 
Anderson,  of  New  York,  Agent;  Elihu  Koot,  George  Turner,  of 
Spokane,  and  Samuel  J.  Elder,  of  Boston,  Senior  Counsel ;  J.  B. 
Scott,  Solicitor  of  the  Department  of  State,  and  Charles  B. 
Warren,  of  Detroit,  Associate  Counsel;  Robert  Lansing,  of 
Watertown,  Solicitor  of  the  Agency. 
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The  questions  to  be  submitted  were  specified  in  the  Agree- 
ment of  January  27,  1909.  In  detail  they  relate  to  certain 
usages  of  the  Bankers  (the  cod  fishermen  on  the  Banks)  exer- 
cising their  supposed  rights  under  the  perpetual  grant  of  1818 ; 
Sunday  fishing;  method  of  fishing  and  form  of  nets;  shipping 
local  fishermen  for  service;  payment  of  local  light  and  harbor 
dues;  the  ancient  headland  problem  (i.  e,,  how  the  coast  sea, 
being  prohibited  waters,  should  be  measured)  ;  these  are  the  lead- 
ing questions,  involving  the  very  serious  claim  on  the  part  of 
Newfoundland,  that  her  municipal  laws  and  rules  without  our 
consent  to  them  may  qualify  our  rights  under  treaty.  The  New 
England  fishermen  have  met  with,  and  have  made,  trouble  in 
these  waters  since  about  1770,  a  hundred  and  forty  years. 

Another  important  treaty  with  Great  Britain  is  the  Waterways 
convention,  to  run  five  years  from  the  exchange  of  ratification, 
May  5,  1910.  Water  serving  as  a  boundary,  or  crossing  the 
boundary  of  two  countries,  may  be  of  value  for  power  for  irriga- 
tion, for  fisheries,  for  navigation,  as  well  as  for  separation.  Of 
our  northern  boundary  line,  a  considerable  portion  runs  through 
lakes  or  rivers.  Moreover,  the  line  is  crossed  by  streams  of  value 
for  irrigation,  which  thus  lie  within  two  jurisdictions.  All  the 
possible  uses  of  these  waterways,  except  for  fishing  which  had 
been  otherwise  regulated,  are  disposed  of  by  this  Treaty. 

Boundary  waters  are  defined  to  be  the  "waters  from  main 
shore  to  main  shore  of  the  lakes,  rivers  and  connecting  water- 
ways ....  along  which  the  international  boundary  passes.*' 

The  navigation  of  such  waters  and  of  the  canals  supplement- 
ing them  is  to  be  common  on  equal  terms  to  both  powers.  The 
water  power  at  Niagara  Falls  is  to  be  shared  so  sparingly  as  not 
appreciably  to  affect  the  level  of  Lake  Erie  or  the  fiow  of  the 
river,  20,000  cubic  feet  per  second  to  New  York,  36,000  to 
Ontario,  or  nearly  twice  as  much. 

Where  a  stream  flows  across  the  boundary,  each  country  shall 
have  exclusive  control  for  "  use  and  diversion  whether  temporary 
or  permanent"  of  that  stream's  waters  on  its  side  of  the  line. 
This  gives  the  right  to  impound  water  which  would  otherwise 
cross  the  boundary,  for  irrigation  purposes.    But  as  a  limitation 
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upon  this  right  there  is  added  this  remarkable  provision.  We 
quote  it  in  full, 

"but  it  is  agreed  that  any  interference  with  or  diversion  from 
their  natural  channel  of  such  waters  on  either  side  of  the 
boundary,  resulting  in  any  injury  on  the  other  side  of  the 
boundary,  shall  give  rise  to  the  same  rights  and  entitle  the  in- 
jured parties  to  the  same  legel  remedies  as  if  such  injury  took 
place  in  the  country  where  such  diversion  or  interference  occurs  '* ; 

unless  indeed  such  diversion  should  affect  navigation.  This  is 
not  the  place  to  examine  the  full  content  of  the  word  "  injury," 
wheilier  it  means  flood  damage  from  diverted  water,  or  also 
damage  from  the  deprivation  of  the  land,  on  one  side  of  the  line, 
of  water  stored  and  used  for  the  sake  of  land  on  the  other  side. 
The  striking  feature  of  the  article  is  that  under  it,  a  man  may 
enforce  rights  accruing  to  him  and  his  land  under  Canadian 
jurisdiction,  in  a  United  States  Court.  In  the  cases  of  the  St. 
Mary  and  Milk  Rivers,  of  Montana,  however,  the  irrigation  reve- 
nue of  the  streams  considered  as  one,  by  Article  VI,  is  definitely 
apportioned  between  the  two  countries. 

These  are  the  main  provisions  of  this  interesting,  perhaps  one 
may  even  say,  this  noteworthy,  treaty.  They  are  placed  for 
definition  and  enforcement  in  the  hands  of  an  International 
Joint  Commission  of  six,  a  tie  to  be  broken  in  last  resort  by  an 
umpire  chosen  in  The  Hague  manner.  (Art.  XLV,  Hague  Con- 
vention of  1907.) 

A  matter  of  far  away  interest  to  the  United  States  lies  in  the 
new  relation  of  the  Congo  Free  State  to  Belgium  and  its  results. 
In  1884  and  1885  the  International  Association  of  the  Congo 
was  recognized  as  an  independent  state  by  the  various  powers, 
our  own  country  leading  the  way.  Its  character  was  defined  by 
the  General  Act  of  the  International  Congo  Conference  at  Berlin 
in  1885.  In  1891  the  United  States  negotiated  with  it  a  Treaty 
of  Amity,  Commerce  and  Navigation.  Though  nominally  an 
independent  and  neutralized  state,  the  Congo,  under  the  sov- 
ereignity of  King  Leopold,  has  taken  on  by  degrees  a  Belgian 
tinge.  Leopold  advanced  heavily  to  it  from  his  private  fortune, 
and  having  by  his  will  in  1889  bequeathed  his  sovereign  rights 
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over  it  to  Belgium,  this  bequest  now  becomes  operative.  In  fact 
by  a  treaty  of  cession  and  annexation  in  1907  the  transfer  to 
Belgium  had  already  been  effected.  Under  the  present  rule,  the 
objects  of  the  1886  conference  do  not  seem  to  have  been  fully 
attained.  The  payment  of  taxes  in  labor  has  been  but  another 
form  of  the  slavery  which  had  been  abolished  by  Acts  of  1885 
and  1890,  and  the  crown  domain  has  interfered  with  freedom  of 
settlement  and  trade  as  well  as  with  the  native  ownership  of  land 
in  severalty.  Administrative  abuses  have  also  been  charged 
against  the  Belgian  officials.  As  a  colony  of  Belgium,  it  is 
hoped  these  evils  may  disappear.  With  this  view  and  to  safe- 
guard the  treaty  rights  of  the  United  States  under  the  new 
order  of  things,  Mr.  Root  addressed  an  able  note  to  the  Belgian 
Minister  of  Foreign  Affairs,  in  January,  1909.  Annexation  can- 
not be  permitted  to  destroy  existing  rights  of  the  United  States 
nor  its  favored  nation  status. 

Last  November,  the  relations  of  the  United  States  with  Nic- 
aragua were  complicated  by  the  capture,  court  martial  and  sum- 
mary execution  of  two  Americans — Cannon  and  Groce — ^who  were 
serving  with  an  insurrectionary  movement  under  Estrada.  This 
was  resented  by  our  government,  which  broke  off  official  relations 
with  Zelaya,  sent  ships  to  that  region  and  demanded  reparation. 
This  led  to  Zelaya^s  resignation  and  departure.  He  was  succeeded 
by  Madriz.  Thus  far  the  insurrection  has  not  made  head  against 
the  party  in  power;  its  belligerency  has  not  been  recognized; 
nor  does  there  seem  to  be  any  settled  government  capable  of 
restoring  order  or  fulfilling  the  responsibilities  of  the  state. 
The  court-martial  and  death  of  these  foreigners  who  seem  to 
have  been  regularly  commissioned  by  Estrada  and  to  have  com- 
plied with  the  rules  of  civilized  warfare,  were  deemed  acts  of 
inhumanity  and  also  to  betoken  a  national  animosity  which  the 
United  States  was  justified  in  resenting. 

The  history  of  Russian  extension  in  Manchuria  has  shown  the 
tactical  value  of  railway  control  and  of  the  railway  policing 
which  makes  such  control  effective.  As  a  result  of  the  Russian 
War,  Japan  has  been  substituted  for  Russia  as  owner  of  a  portion 
of  the  Manchurian  railway  system,  the  Chan-chun  and  Port 
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Arthur  line  with  its  branches.  (Treaty  of  Portsmouth,  Art.  VI.) 
Perhaps  it  is  not  unnatural,  therefore,  to  look  with  some  distrust 
upon  this  dual  control  as  affecting  the  principle  of  equal  com- 
mercial opportunity  (the  open  door)  in  that  region.  With  this 
in  mind,  Secretary  Knox,  last  January,  proposed  a  new  status 
for  the  Russo-Japanese  railways  in  Manchuria,  namely,  their 
neutralization  or  more  exactly  perhaps  nationalization  by  pur- 
chase, their  control  to  be  in  the  hands  of  a  number  of  powers 
instead  of  two.  Or  as  President  Taft  in  his  Pittsburg  speech  of 
May  2  puts  it,  *'  a  proposal  by  which  capitalists  of  Russia,  Japan 
and  other  nations,  including  the  United  States,  should  join  in 
advancing  to  China  the  sum  necessary  to  enable  that  government 
to  take  over  the  railroads  of  Manchuria  and  to  manage  them 
upon  a  business  basis  free  from  all  suspicion  of  ulterior  political 
motives  or  of  discriminations.** 

This  proposal  was  received  with  enthusiasm  by  the  powers 
designated  as  buyers,  other  than  Japan  and  Russia.  Its  weak- 
ness lies  in  the  fact  that  the  owners  are  not  disposed  to  sell.  It 
would  seem  that  their  willingness  to  sell  should  have  been  tested 
before  publicly  announcing  the  plan,  unless  indeed  it  was  be- 
lieved that  the  publicity  of  it  would  mean  pressure  and  com- 
pliance. It  may  be  recalled  that  Article  VII  of  the  Portsmouth 
treaty  provides  that  Russia  and  Japan  agree  to  ''operate  their 
respective  railways  in  Manchuria  for  commercial  and  industrial 
purposes  exclusively,  but  by  no  means  for  strategic  purposes.*' 

Akin  to  this  railway  question  is  another  which  is  likewise 
based  upon  Mr.  Hay*s  doctrine  of  equal  commercial  opportunity 
for  all  in  China. 

There  is  a  line  in  operation  from  Pekin  to  Hankow  on  the 
Yangtze.  Prom  Hankow  two  extensions  are  planned;  west  or 
up  river  to  Szechuan  and  south  to  Canton.  Owing  to  the  lack 
of  financial,  engineering  and  administrative  organization  in 
China,  foreign  aid  to  build  these  extensions  was  desired  and 
France  and  Germany  with  Great  Britain  were  most  willing  to 
furnish  it  and  to  share  the  opportunities.  At  this  point.  Presi- 
dent Taft  claimed  of  the  Prince  Regent  an  equal  right  of  par- 
ticipation for  the  United  States.     China  was  willing  but  the 
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other  powers  demurred.  However,  in  time  they  yielded,  and  on 
May  23  representatives  of  financial  groups  in  the  four  countries 
named  signed  the  agreement  to  loan  six  million  pounds  sterling 
with  an  equitable  partition  of  the  rights  of  engineering,  con- 
struction and  furnishing  materials.  But  the  anti-foreign  and 
anti-dynastic  agitation  in  Hunan  through  which  the  Canton  line 
must  pass  may  block  the  whole  plan. 

Late  in  November  last  year.  President  Taft  ordered  new  reg- 
ulations to  be  put  in  force  governing  appointments  and  promo- 
tions in  the  Diplomatic  Service  and  for  the  improvement  of  the 
personnel  of  the  Department  of  State.  This  effort  to  improve  the 
quality  of  our  Diplomatic  Service  is  so  hopeful  and  so  important 
as  to  warrant  a  statement  of  its  details.  These  may  be  sum- 
marized as  follows:  Citizens  between  the  ages  of  twenty-one 
and  fifty,  of  good  character  and  designated  by  the  President,  to 
be  eligible.  Appointment  to  be  proportioned  amongst  the  states 
and  territories  as  between  candidates  of  equal  merit,  but  political 
affiliations  to  be  disregarded.  Admission  to  the  lower  secretary- 
ships by  examination,  oral  and  written,  in  a  variety  of  legal, 
economic  and  historical  subjects,  one  modern  language  besides 
English  being  required.  An  efficiency  record  and  promotion 
based  upon  it.  A  careful  classification  of  the  secretaryships. 
Transfers  from  one  branch  of  foreign  service  to  another  only 
upon  designation  by  the  President  and  successful  examination. 
Regulations  may  be  applied  to  the  lower  clerkships  in  the  De- 
partment of  State,  the  higher  clerkships  of  said  Department  to 
be  transferable  to  the  Diplomatic  Service  without  examination. 
A  special  board  and  the  regular  Civil  Service  Commission  to 
manage  examinations.  Though  not  so  provided,  the  implication 
is  that  chiefs  of  missions  shall  be  chosen  in  part  at  least  from 
approved  secretaries.  No  extra  pay  is  allowed  for  mastery  of 
hard  languages  as  in  the  British  Service.  Under  the  regulations, 
the  United  States  for  the  first  time  should  have  a  real  Diplo- 
matic Service  which,  working  hand  in  hand  with  our  reformed 
consular  service,  should  in  time  aid  materially  in  the  direction 
of  trade  extension,  protection  of  our  citizens,  and  peace. 

Another  valuable  suggestion  originated  by  the  present  govern- 
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ment,  is  that  by  a  short  cut  that  Court  of  Arbitral  Justice  which 
the  second  Hague  Conference  failed  to  complete,  may  be  realized 
by  conferring  its  powers  upon  the  Prize  Court  of  Appeals.  This 
suggestion  was  conveyed  by  an  "  identic  ^^  circular  note  October 
18,  1909. 

It  will  be  recalled  that  two  new  courts  of  an  international 
character  were  proposed  at  The  Hague  in  1907.  One,  a  Court 
of  Arbitral  Justice,  to  be  permanent,  to  represent  the  world^s 
juridical  systems,  to  be  of  easy  access,  to  insure  continuity  in  the 
jurisprudence  of  arbitration,  was  to  supplement,  not  to  replace 
the  system  agreed  upon  in  1889.  It  was  adopted  in  principle, 
but  no  conceivable  way  of  choosing,  say,  fifteen  judges  to  repre- 
sent nearly  fifty  powers  of  varying  degrees  of  importance  but 
equal  in  sovereignty,  could  be  devised.  The  minor  states  were 
certain  to  be  dissatisfied.    There  resulted  a  court  but  no  judges. 

The  other  court  was  one  of  fifteen  judges  to  try  prize  cases  on 
appeal.  Its  particular  value  lay  in  insuring  justice  to  neutral 
and  enemy  trade  interests  as  against  belligerent  rights  of  capture. 
The  flaw  in  it  was  the  lack  of  a  code  of  rules  governing  prize, 
which  all  jurists  would  accept.  This  was  cured  by  the  negotia- 
tion of  the  London  Convention  in  1908-1909,  not  yet  ratified  it 
is  true,  but  even  without  such  acceptance  a  fair  working  code  to 
go  on,  because  adopted  after  full  discussion  by  the  judicial  and 
technical  experts  of  the  powers.  Mr.  Secretary  Knox's  proposal 
was  simply  to  lay  upon  the  second  court  the  duties  of  the  first 
in  addition.  Here  the  inquiry  naturally  is,  if  the  minor  powers 
declined  the  first  court  of  the  two  described  because  each  could 
not  have  its  own  representative  on  it,  what  reason  is  there  for 
thinking  that  the  second  court  of  the  same  limited  number  of 
judges  charged  with  the  same  arbitral  duties  would  suit  them 
any  better.  The  reply  seems  to  be  that  so  long  as  eight  or  ten 
of  the  greater  powers  are  represented  on  this  court  the  minor 
powers  can  be  disregarded  and  the  experiment  tried  without 
them.  From  some  of  these  major  powers  favorable  replies  are 
said  to  have  been  received,  but  as  yet  we  are  told  nothing  definite, 
nor  has  the  Prize  Court  Convention  been  ratified  as  yet  by  our 
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Finally,  we  notice  the  tariff  agreements,  of  the  present  year, 
with  those  states  which  are  in  commercial  relation  with  this 
country.  These  reciprocally  grant  the  low  rate  upon  imports, 
or  its  equivalent,  where  two  rates  exist.  The  maximum  and 
minimum  clause  of  the  tariff  bill  of  August  5, 1909,  was  designed 
to  be  a  dub  to  compel  other  powers  to  give  us  their  lowest  tariff 
terms.  All  of  them,  Canada  with  some  further  mutual  con- 
cession, have  now  fallen  into  line. 

Thus  Germany  relaxes  her  discriminating  inspection  of  our 
pork  products;  so  does  Austria;  while  Prance,  Greece  and 
Canada  grant  tariff  favors  not  hitherto  enjoyed. 

This  delicate   and  long  continued  negotiation  ending  with 
March  31,  1910,  has  been  a  real  feather  in  the  cap  of  our  De- 
partment of  State,  actively  aided  by  the  President. 
All  of  which  is  respectfully  submitted. 

Charles  Noble  Gregory, 
James  0.  Crosby, 
Theodore  S.  Woolsey. 


REPORT 

OF   THE 

COMMITTEE  ON  OBITUARIES. 

To  the  American  Bar  Association: 

The  Committee  on  Obituaries  reports  the  names  of  members 
of  whose  deaths  the  committee  has  been  notified  since  the  last 
meeting,  as  follows,  viz: 

CALIFORNIA. 

McDonald,  J.  Wadb San  Diego. 

WiLaou,  Pebgy  R Los  Angeles. 

CONNECTICUT. 

Reynolds,  Edwabd  V New  Haven. 

DISTRICT  OF  COLUMBIA. 

Bbeweb,  Davu)  J Washington. 

Payne,  James  G Washington. 

Williams,  W.  Mosby Washington. 

FLORIDA. 

Clabkbon,  Walter  B Jacksonville. 

Liddon,  Benjamin  S Marlanna. 

GEORGIA. 

DeLacy,  John  F ETastman. 

DuBioNON,  Fleming  G Atlanta. 

ILLINOIS. 

Bbown,  William Jacksonville. 

Dyrenforth,  Douglas ; Chicago. 

Maobudeb,  Benjamin  D Chicago. 

RiTSHEB,  Edwabd  C Chicago. 
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KENTUCKY. 

BxjLLiTT,  Thomas  W Louisville. 

DuBo8E,  John  Edwin Bowling  Green. 

Gilbert,  Geobge  G Shelbyvllle. 

Helm,  James  P Louisville. 

Lindsay,  William  Frankfort 

LOUISIANA. 

GiLMOBE,  Samuel  L New  Orleans. 

Wise,  Wiluam  Shreveport. 

MAINE. 

Belches,  S.  Clifford Farmlngton. 

Cobb,  John  C Portland. 

Gleason,  Elwin  H Rumford  B^Us. 

Mattocks,  Chables  T Portland. 

MARYLAND. 

Alexander,  Julian  J Baltimore. 

PoE,  John  P Baltimore. 

Rogers,  Robert  Lton Baltimore. 

Venable,  Richard  M Baltimore. 

MASSACHUSETTS. 

Allen,  Frank  Dewey Boston. 

Ames,  James  Barr Cambridge. 

Jones,  Leonard  A Boston. 

Warren,  Samuel  Dennis Boston. 

MICHIGAN. 

Paiterson,  John  C Marshall. 

Pond,  Ashley Detroit. 

MISSOURI. 

Jackson,  George  P.  B St.  Louis. 

Roberts,  V.  H St.  Louis. 

NEW  JERSEY. 

Grant,  Alexander  Newark. 

NEW  YORK. 

Burr,  Charles  L New  York  City. 

Moses,  Raphael  J New  York  City. 

Osgood,  Howard  Lawrence Rochester. 
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OREGON. 

FisHEB,  Ralph  B Portland. 

Flanders,  J.  C Portland. 

PENNSYLVANIA. 

Chbisty,  GEX)BaE  H Pittsburg. 

M'Cauley,  C.  H Ridgway. 

Miller,  N.  Pubois. , Philadelphia. 

North,  Edmund  D Lancaster. 

Rogers,  John  F Philadelphia. 

Thompson,  Samuel  G Philadelphia. 

WnxARD,  Edward  N Scranton. 

SOUTH  CAROLINA. 

Moore,  M.  Herndon Columbia. 

SOUTH  DAKOTA. 

Keith,  Hosmer  H Sioux  Falls. 

TENNESSEE. 

Baxter,  EJd Nashville. 

VIRGINIA. 

MuNFORD,  Beverly  B Richmond. 

Robertson,  William  Gordon Roanoke. 

WASHINGTON. 

Allen,  T.  N Olympia. 

Rose,  J.  W Lynden. 

VooRHEES,  C.  S Spokane. 

WISCONSIN. 

Stark,  Joshua Milwaukee. 

Respectfully  submitted, 

Mehbill  Moores, 
Selden  p.  Spencer, 
George  Whitblock. 


REPORT 

OF  THE 

COMMITTEE  ON   LAW  REPORTING  AND   DIGESTING. 

To  the  American  Bar  Association: 

This  is  a  standing  committee,  and  no  resolution  or  question 
was  referred  to  it  at  the  last  meeting  of  the  Association.  It  was 
suggested  by  a  member  of  the  committee  at  the  last  meeting  that 
the  committee  should  take  up  during  the  year,  the  consideration 
of  some  remedy  for  the  too  rapid  increase  in  the  number  and 
volume  of  reported  cases.  The  Chairman,  therefore,  asked  all 
the  members  of  the  committee  for  suggestions  on  this  subject, 
and  tried  to  make  arrangements  for  a  meeting  of  the  committee 
early  in  the  spring  and  again  later,  but  no  meeting  could  be  had 
in  time  for  making  a  printed  report,  or  presenting  any  resolution 
to  be  acted  upon  by  the  Association. 

The  committee  appreciate  the  importance  of  finding  some  way 
of  relief  from  conditions  that  are  becoming  more  and  more 
serious,  but  they  have  not  agreed  upon  any  practicable  remedy 
which  they  think  can  be  made  effective  by  any  action  of  this 
Association.  The  subject,  however,  is  one  in  which  strong 
opinions  have  been  expressed  on  different  sides  at  former  meet- 
ings of  the  Association,  and  the  committee  would  be  glad  if  their 
failure  to  make  any  recommendation  should  be  the  occasion  of  a 
debate  which  might  lead  to  definite  action  in  tlie  future. 

There  can  be  no  question  but  that  the  bulk  of  our  reported 
decisions  is  becoming  intolerably  large.  We  cannot  confine  our 
attention  to  the  decisions  of  the  courts  of  our  own  states  alone. 
The  law  of  all  the  states  is  developing  along  the  same  general 
lines;  the  common  law  of  the  states  is  substantially  common  to 
them  all,  and  we  must  keep  ourselves  informed  of  the  develop- 
ment of  the  law  throughout  the  country  as  a  whole.  The  de- 
cisions of  the  courts  in  forty-five  states  and  many  federal  districts 
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make  up  the  volumes  of  our  reports  and  extend  the  bulk  of  our 
digests.  It  is  important,  therefore,  that  some  means  should  be 
found  to  prevent  the  progressive  increase  in  this  volume  of  re- 
ports and  digests.  The  difficulty  is  to  devise  a  plan  which  shall 
reduce  the  bulk  of  the  reports  and  still  preserve  all  that  is  essen- 
tial in  view  of  the  fact  that  the  law  is  expressed  and  developed 
in  decided  cases,  and  it  is  not  easy  to  formulate  a  rule  that  would 
have  general  application  or  to  provide  an  efficient  sanction  for 
any  rule  that  may  be  adopted.  It  has  been  suggested  that  we 
urge  upon  the  judges  that  they  write  no  opinions  in  cases  involv- 
ing nothing  new  in  the  statement  or  application  of  legal  prin- 
ciples, or  that  they  direct  that  such  opinions  should  not  be  re- 
ported, but  the  judges  are  concerned  with  the  parties  to  the  con- 
troversy, and  it  is  their  duty  in  most  cases  to  give  reasons  for 
their  decisions;  and,  again,  the  Bar  and  the  people  may  not  be 
willing  to  leave  it  to  the  judges  to  decide  whether  or  not  there  is 
anything  new  involved  in  their  decisions  or  whether  or  not  they 
shall  give  the  reasons  for  their  conclusions.  As  a  matter  of  fact 
judges  in  many  jurisdictions  on  filing  their  opinions  indicate 
that  they  are  not  to  be  reported,  but  the  opinions  are  public 
records,  and  the  reporters,  or  at  least  the  unofficial  reporters,  are 
not  thereby  precluded  from  publishing  them. 

It  is  open  to  the  Bar  and  to  this  Association  in  particular  to 
protest  against  the  publication  of  such  reports  and  to  insist  that 
decisions  that  are  of  no  effect  in  the  elucidation  or  the  develop- 
ment of  the  law  should  not  be  reported.  The  courts  or  the  official 
reporters  may  be  clothed  with  discretion  in  the  matter  or  councils 
of  law  reporting  may  be  appointed  for  that  purpose.  This  last  is 
the  plan  adopted  in  England  and  is  perhaps  the  safest  and  best, 
but  in  this  country  the  great  increase  in  the  volume  of  the  cases 
comes  from  the  fact  that  we  are  furnished  with  reports  of  the 
courts  of  all  the  states  by  unofficial  reporters,  who  insist  that  it 
is  one  of  the  merits  of  their  system  that  they  do  publish  all  the 
cases,  and  they  make  this  claim  because,  as  they  insist,  there  is  a 
demand  from  the  Bar  that  every  case  be  reported  and  that  many 
lawyers  buy  this  set  of  reports  in  order  to  be  sure  that  there  is  no 
decided  case  which  they  have  not  the  means  of  finding.  It  is  to  be 
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remembered  that  it  is  not  in  very  many  eases  that  it  is  necessary 
for  a  lawyer  to  look  to  the  reports  of  other  states  for  the  declara- 
tion or  even  the  illustration  of  the  legal  principles  involved.  As 
the  states  grow  older  they  tend  more  and  more  to  a  complete  state- 
ment of  the  law  by  their  own  tribunals  and  there  are  fewer  and 
fewer  questions  on  which  decisions  need  be  sought  for  outside  of 
their  own  reports  and  the  old  English  cases.  It  is  true  also  that 
the  general  legal  principles  are  definitely  established,  and  they 
are  clearly  stated  in  well-known  ruling  cases,  and  the  development 
of  them  may  be  traced  in  the  successive  citations  and  considera- 
tions of  leading  cases,  and  it  is,  for  the  most  part,  only  for  the 
purpose  of  the  application  of  the  principles  to  new  facts  that 
illustrations  need  to  be  sought  by  searching  for  recent  cases  in 
various  jurisdictions.  Lawyers  who  are  in  the  habit  of  studying 
the  law  historically  and  have  become  familiar  with  legal  prin- 
ciples in  their  application  to  the  facts  of  successive  cases  do  not 
feel  obliged  to  make  themselves  familiar  with  the  vast  mass  of 
legal  decisions  contained  in  the  reports  of  all  the  states,  and  need 
not  feel  oppressed  with  the  burden  of  it  unless  their  practice 
is  extensive  enough  to  warrant  them  in  keeping  up  a  full  set  of 
the  National  Reporter  System,  but  they  do  want  some  means  of 
finding  in  emergencies  all  the  cases  that  bear  upon  some  new 
point  of  law,  and  they  want  access  to  the  reports  of  all  the  states, 
and  they  have  a  right  to  insist  that  they  contain  all  cases  of  any 
novelty  of  principle  or  application,  and  that  they  are  not  padded 
with  matter  that  is  of  mere  temporary  and  personal  interest. 

In  view  of  the  fact  that  we  have  so  many  volumes  of  reported 
cases  it  is  especially  important  that  the  cases  should  be  thor- 
oughly digested  and  indexed,  and  it  must  in  fairness  be  said  that 
great  efforts  are  now  being  made  by  several  publishers  to  give  us 
sure  and  ready  access  to  all  the  decisions.  The  only  difficulty  is 
that  the  digests  themselves  are  being  added  to  and  multiplied 
until  they  have  become  a  serious  pecuniary  burden,  and  the  fact 
that  unimportant  cases  are  reported  of  itself  adds  greatly  to  the 
volume  of  the  digests. 

There  have  been  great  improvements  in  digest-making  in  recent 
years  and  there  are  several  different  methods  embodied  in  differ- 
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ent  publications  which  we  need  not  specify  in  detail.  There  are, 
for  example,  the  digest  that  is  a  collection  of  the  paragraphs  of 
head  notes,  and  the  cyclopaedic  digest  which  states  the  principle 
found  in  those  paragraphs  and  cites  cases  as  authorities  or  illustra- 
tions and  again  the  digest  of  the  current  decisions  only  by  which 
the  latest  authorities  are  classified  and  referred  to.  There  are  notes 
upon  the  decisions  of  the  United  States  Supreme  Court  which 
make  a  digest  of  those  decisions,  and  there  are  tables  of  cases 
cited,  or  of  cases  criticized  and  of  cases  overruled  and  of  cases 
aflBrmed,  and  the  latest  books  of  this  character  specify  the  point 
in  question  and  constitute  a  brief  statement  of  the  tendency  of 
legal  decisions. 

The  classification  scheme  of  the  modem  digest  has  been  worked 
out  on  practical  rather  than  logical  lines,  but  it  is  important  that 
a  scheme  that  is  in  general  use  should  be  followed  universally, 
and  the  recommendation  on  this  subject  that  we  made  some  years 
ago  has  been  adopted  in  a  good  many  of  the  later  state  digests. 
An  important  feature  of  every  good  digest  is  an  explanation  of 
the  scope  of  each  title  in  the  digest  in  the  form  of  scope  notes, 
and  ample  cross  references  are  of  great  practical  value.  It  is 
important  that  the  syllabus  of  every  reported  case  should  be  con- 
structed in  accordance  with  the  index-plan  of  the  digest,  and  that 
in  every  supplemental  digest  and  in  the  index  to  every  volume  of 
the  reports  there  should  be  a  reference  to  the  place  in  the  plan  to 
which  the  subject  belongs. 

A  digest  such  as  the  American  Bar  requires  is  not  merely  a 
statement  of  legal  rules  and  principles  with  references  to  cases  in 
which  they  are  declared.  It  must  also  furnish  references  to  the 
latest  decisions  in  which  they  have  been  applied.  We  must  have 
supplements  and  new  editions  and  there  is  an  accumulation  of 
volumes  of  digests  as  well  as  of  reports.  The  cyclopaedias  are 
kept  up  to  date  for  a  few  years  by  supplements  and  by  books  of 
annotations  for  each  year  and  new  editions  of  the  whole  work  are 
begun  soon  after  the  last  volume  of  the  old  one  has  appeared. 
In  the  case  Qf  American  Digest  system  the  Decennial  Digest  has 
followed  the  Century  edition,  and  this  indicates  a  purpose  to 
publish  a  complete  digest  for  every  period  of  ten  years,  besides  the 
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digest  of  two  volumes  every  year.  There  is  also  a  cyclopfledia  of 
Current  Law,  stating  in  two  volumes  under  one  alphabet  the 
substance  of  the  eases  of  the  current  vear. 

The  bulk  of  the  digests  is  increasing  with  the  bulk  of  the  re- 
ports. We  must  have  digests  that  refer  to  the  latest  cases  and  we 
want  means  of  reference  to  cases  reported  in  all  the  states,  and  the 
question  of  reducing  the  volume  of  the  digests  can  only  be  solved 
by  finding  a  practical  answer  to  the  question  of  reducing  the 
volume  of  the  reports. 

The  digests  that  we  have  are  merely  alphabetical  indexes  of 
various  topics  of  the  law,  with  classification  within  the  several 
topics,  and  cross  references  and  tables  of  contents.  They  are  ar- 
ranged for  the  easy  finding  of  cases  on  particular  subjects  and 
are  well  adapted  to  that  purpose.  A  digest  in  th*e  higher  sense,  a 
comprehensive  statement  in  logical  order  of  the  whole  body  of 
the  law  as  it  exists  today  in  the  United  States,  we  have  not.  The 
need  for  such  a  digest,  and  a  suggestion  of  the  means  by  which 
it  may  be  obtained,  was  referred  to  at  the  last  meeting  of  this 
Association,  and  it  has  been  set  forth  very  strongly  and  earnestly 
by  Mr.  Lucien  Hugh  Alexander,  Prof.  Geo.  W.  Kirchwey  and 
Dr.  James  DeWitt  Andrews  in  the  February  number  of  "The 
Green  Bag,*'  with  letters  on  the  subject  from  well-known  lawyers 
and  teachers  of  the  law.  Prof.  Wigmore,  on  the  other  hand,  in 
the  July  number  of  the  same  magazine,  has  expressed  briefly  his 
opinion  that  the  proposal  to  make  such  a  statement  of  the  Amer- 
ican law  is  "  untimely,  unsound  and  futile."  The  subject  is  too 
large  to  come  within  the  scope  of  a  Standing  Committee  on  Re- 
porting and  Digesting,  and  we  do  not  venture  to  offer  any  sugges- 
tions upon  it,  but  the  making  of  such  a  digest  would  change  pro- 
foundly the  conditions  of  reporting  and  digesting  in  the  future, 
and  the  plan  is  a  matter  of  great  interest  in  connection  with  this 
whole  subject,  and  we  cannot  fail  to  mention  it  in  our  report. 

Our  report  for  1908  contained  a  list  of  the  digests  published 
from  1890  to  1908.  The  following  is  a  list  of  more  recent  digests, 
with  the  mention  of  some  that  were  then  omitted. 

American  Digest,  Annual  edition,  1908 A  to  1910,  Vols  3,  4,  5, 
6,  7  and  8  of  the  Key  Number  series.  West  Publishing  Co.,  St. 
Paul. 
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American  Digest,  Decennial  edition,  1897-1907,  Vols.  3-17, 
1908-1910.    West  Publishing  Co.,  St.  Paul. 

Digest  of  U.  S.  Supreme  Court,  with  table  of  cases  and  table  of 
statutes,  constitutions,  treaties  and  proclamations  construed  and 
cited,  etc.  Table  of  Cases  in  State  or  Federal  Courts  aflSnned 
or  reversed  by  U.  S.  Supreme  Court,  Rules  of  Court,  etc.  Vols. 
1-206,  IT.  S.  Rep.  Books  1-51,  L.  R.  A.,  6  Vols.  Lawyers'  Co- 
operative Publishing  Co.,  Rochester,  N.  Y. 

Notes  on  IT.  S.  Supreme  Court  reports.  Supplementary  to 
Rose's  Notes,  by  Chas.  S.  Thompson,  Supp.  4  and  5,  1909.  Ban- 
croft Whitney  &  Co.,  San  Francisco. 

Encyclopa9dia  of  IT.  S.  Supreme  Court  Reports,  Vols.  1-206 
U.  S.  and  Books  1-51,  L.  R.  A.  Thomas  Johnson  Michie,  Michie 
Co.,  Charlottesville,  Va.,  Vols.  1-9,  1909-1910. 

Federal  Reporter  Digest,  Vol.  7,  1908,  covering  141-160  Fed. 
Rep.,  27-28  Sup.  Ct.  Rep.,  203-210  U.  S.  Rep. 

Digest  of  Lawyers'  Reports,  Annotated,  New  Series,  24  Vols. 
Lawyers'  Co-operative  Publishing  Co.,  Rochester,  1910. 

Federal  Code  of  the  U.  S.,  Frank  Pierce,  1910.  Compilation 
of  all  statutes  of  IT.  S.  of  general  and  permanent  value.  National 
Law  Book  Co.,  Seattle,  Wash.,  1910. 

Alabama,  Mayfield's  Digest,  Marshall  &  Bruen,  Nashville, 
Tenn.,  Vol.  5,  1901-1905. 

Arkansas,  T.  D.  Crawford's  Digest,  Vols.  1-2.  Banks  Bros., 
New  York,  1897. 

Illinois,  The  Cyclopaedic  Digest  of  Illinois,  Keefe-Davidson 
Co.,  St.  Paul.  Vol.  10,  1908;  Vols.  199-230  and  103-130  111. 
Appeals. 

Indian  Territory,  see  Oklahoma. 

Maine,  Savage's  Digest.  Loring,  Short  &  Harmon,  Portland, 
Me. 

Kansas,  Kansas  Digest.    West  Publishing  Co.,  1905.    Vol.  1-5. 

Missouri,  Digest  of  Decisions  of  the  Supreme  Court  of  Mis- 
souri to  1908  by  members  of  the  Editorial  Staff  of  American 
Digest  System,  with  section  numbers  corresponding  with  that 
system.    Vols.  12-13,  being  supplements  for  1907-1909. 
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Michigan,  Digest  of  Reported  Decisions  of  all  the  Courts  of 
Michigan  down  to  1907.  American  Digest  Classification  System. 
West  Publishing  Co.,  1908,    6  Vols. 

New  York,  Abbott^s  New  York  Cyclopaedic  Digest,  Vols.  3-4 
of  Supplement.    New  York  Law  Book  Co.,  New  York,  1910. 

Ohio,  Supplement  of  1908  to  the  Cyclopaedic  Digest  of  Ohio 
Reports;  Thomas  Johnson  Michie,  the  Michie  Company,  Char- 
lottesville, Va.,  1908. 

Oklahoma,   Digest  of  Reported  decisions  of  Oklahoma   and 

• 

Indian  Territory  down  to  1908.    American  Digest  Classification 
System,  2  Vols.    West  Publishing  Co.,  St.  Paul,  1908. 

Pennsylvania,  Digest  of  the  Decisions  of  the  Courts  of  the 
Commonwealth  of  Pennsylvania,  1754-1907,  by  Ruby  R.  Vale 
and  Thomas  E.  Vale,  Philadelphia.  Vol.  1, 1907;  Vol.  2-3, 1908 ; 
Vols.  4-5,  1909.    Geo.  T.  Bissel  Co. 

Monaghan^s  Cumulative  Annual  Digest  of  Pennsylvania  De- 
cisions.   Soney  &  Sage,  Newark,  N.  J.,  1908-1909. 

Tennessee,  Annotations  on  Tennessee  Decisions  with  table  of 
cases  and  citations  by  Robert  D.  Shannon.  National  Book  Co., 
1905-1907.    5  Vols. 

Virginia  and  West  Virginia,  Encyclopaedic  Digest  of  Virginia 
and  West  Virginia,  Vol.  14,  1909,  by  Thomas  Johnson  Michie, 
Thomas  J.  Michie  Co.,  Charlottesville,  Va. 

Washington,  Digest  of  Decisions  of  the  Supreme  Court  of 
Washington  and  notes  on  Washington  Reports,  3  Vols.,  1907- 
1909.    Arthur  Remington,  Bancroft-Whitney  Co.,  San  Francisco. 

Cyclopaedia  of  Law  and  Procedure,  Vols.  28-35,  besides  Annual 
Annotations.    Am.  Law  Book  Co.,  New  York,  1908-1910. 

American  and  English  Encyclopaedia  of  Law,  2  Ed.  Supp., 
Vol.  5, 1908.    Edward  Thompson  Co.,  Northport,  L.  I. 

American  and  English  Encyclopaedia  of  Law  and  Procedure, 
4  Vols.,  1908-1910.    Edw.  Thompson  Co.,  Northport,  L.  I. 

Encyclopaedia  of  the  Law  of  Evidence,  Vols.  12-14,  1908-1910. 
L.  D.  Powell  &  Co.,  Los  Angeles,  Cal. 

Current  Law,  Annotated,  an  encyclopedia  of  current  cases, 
complete  alphabet  in  two  volumes  annually,  Keefe-Davidson  Co., 
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St.  Paul,  Minn.  13  Vols.,  1903-1910.  Cumulative  index  of  Cur- 
rent Law,  Vols.  1-9,  1908. 

Great  Britain,  Mew's  Digest,  a  Digest  of  English  Case  Law. 
Supplements  1-2,  1899-1907,  by  Edw.  Manson.  Sweet  &  Max- 
well and  Stevens  &  Sons,  London,  1908. 

Mew's  Annual  Digest,  1908-1909. 

The  Laws  of  England,  being  a  complete  statement  of  the  whole 
law  of  England,  by  the  Earl  Halsbury,  Lord  Chancellor  and 
other  lawyers.  Vol.  1,  1907;  Vols.  2-5,  1908;  Vols.  6-16,  1909; 
Vol.  11,  1910 ;  Vol:  5  not  issued  yet.    Butterworth  &  Co.,  London. 

Encyclopaedia  of  Laws  of  England  with  forms  and  precedents, 
by  A.  Wood  Kenton  and  Max  A.  Robertson ;  15  Vols.,  1906-1909. 
Stevens  &  Sons,  London. 

Encyclopaedia  of  Forms  and  Precedents,  by  Arthur  XJndcrhill; 
17  Vols.,  1902-1909.    Stevens  &  Son,  London. 

Encyclopaedia  of  Local  Government  Law,  7  Vols.,  1906-1908. 
Stevens  &  Son,  London. 

Respectfully  submitted, 

Edward  Q.  Keasbky,  Chairman. 
Newark,  N.  J..  July  29.  1910. 


RKPORT 

OF  THE 

COlfMITTEB  ON  PATENT,  TRADE-MARK  AND  COPYRIGHT  LAW. 

Court  of  Patent  Appeals. 

To  the  American  Bar  Association: 

Your  Committee  on  Patent,  Trade-Mark  and  Copyright  Law 
begs  leave  to  submit  the  following  report  referring  to  the  bill  to 
create  a  United  States  Court  of  Patent  Appeals. 

This  bill  was  introduced  for  the  fourth  time  in  the  House  and 
Senate  of  the  Sixty-first  Congress  in  January  of  the  present  year 
with  high  hopes  of  its  early  passage.  During  the  preceding  Con- 
gress it  was  considered  by  the  Committee  on  Patents  of  the  House 
and  reported  with  a  strong  argument  in  its  favor,  but  with  the 
recommendation  that  it  be  further  referred  to  the  Committee  on 
the  Judiciary.  This  was  because  it  was  thought  by  some  mem- 
bers that  as  a  bill  to  create  a  new  court  it  ought  to  have  the  con- 
sideration of  that  committee,  and  also  to  obtain  the  judgment  of 
that  committee  on  the  question  of  its  constitutionality.  The 
situation  of  business  in  the  House  being  such  that  it  was  im- 
possible to  secure  that  reference  without  delay,  the  bill,  just  as  it 
had  been  reported  from  the  Committee  on  Patents,  was  intro- 
duced as  an  original  bill  by  the  Chairman  of  that  committee,  and 
on  its  introduction  referred  to  the  Committee  on  the  Judiciary. 
A  hearing  was  had  before  that  committee  and  it  was  favorably 
reported  with  some  amendments;  but  the  session  was  then  too 
near  its  end  to  give  opportunity  for  its  consideration. 

When  reintroduced  in  the  House  last  January,  as  stated,  it  was 
there  referred  at  once  to  the  Committee  on  the  Judiciary.  In  the 
Senate  it  was  referred  to  the  Committee  on  Patents.  Hearings 
were  had  by  those  committees  which  were  attended  by  your  com- 
mittee.    In  the  Senate  the  bill  was  reported  favorably  with  a 
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strong  argument  from  the  committee  in  its  support.  At  that 
point  an  obstacle  arose  which  was  for  the  time  being  insurmount- 
able. At  the  special  session  Congress,  as  part  of  the  Tariff  Law, 
had  created  a  special  court  for  the  decision  of  cases  arising  under 
that  law.  And  there  was  then  pending  in  the  bill  relating  to 
interstate  commerce  regulation  a  provision  creating  a  Commerce 
Court  for  the  decision  of  questions  arising  under  that  law.  A 
good  many  members  of  both  House  and  Senate  were  opposed  on 
general  principles  to  the  creation  of  special  courts,  and  it  was  the 
judgment  of  our  friends  and  ourselves  that  it  was  not  wise  to 
press  our  bill  at  that  time.  So  we  stood  aside.  Now  the  country 
has  two  new  special  courts — the  Customs  Court,  which  is  an 
appellate  court  of  last  resort  in  cases  arising  under  the  TariflE  Act, 
and  in  that  respect  analogous  to  the  proposed  Court  of  Patent 
Appeals;  and  the  Commerce  Court,  which  is  a  single  court  of 
original  jurisdiction  to  take  the  place  of  the  Circuit  Courts  in 
cases  arising  under  the  Interstate  Commerce  Law,  with  appeals 
to  the  Supreme  Court.  But  it  is  to  be  made  up  of  circuit  judges 
sitting  under  assignment  to  that  duty  by  the  Chief  Justice  of  the 
Supreme  Court,  and  is,  in  that  respect,  closely  analogous  to  the 
proposed  Court  of  Patent  Appeals.  Your  committee  believes 
that  but  for  the  obstacle  presented  by  these  schemes  for  new 
courts  it  would  have  been  possible  to  secure  the  passage  of  the 
Court  of  Patent  Appeals  Bill  at  the  first  session  of  the  present 
Congress,  but  that  in  the  situation  that  existed  it  was  only  sub- 
mitting to  the  inevitable  to  suspend  our  eifforts  for  that  session. 
What  effect  the  creation  of  the  Customs  Court  and  the  Com- 
merce Court  will  have  on  the  chances  of  passage  of  the  bill  to 
create  a  Court  of  Patent  Appeals  it  is  impossible  to  foresee.  It 
ought  not  to  be  unfavorable,  especially  if  we  can  persuade  the 
President  to  give  us  his  active  assistance  in  view  of  the  fact  that 
his  bills  crowded  ours  out  A  man  who  has  not  thought  of  the 
subject  has  to  stretch  his  mind  a  little  to  realize  what  a  problem 
the  administration  of  justice  has  become  in  this  country.  The 
creation  of  the  Customs  Court  was  justified  by  its  supporters  on 
the  ground  that  it  is  indispensable  to  justice  that  the  construction 
and    administration   of   the    Customs   Laws   shall   be  uniform 
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throughout  the  country;  that  this  is  attainable  only  through  a 
single  court  of  last  resort;  that  the  only  such  court  existing  is 
the  Supreme  Court,  which  cannot  possibly  do  the  work. 

It  is  necessary,  also,  in  order  to  secure  equality  under  the  law, 
that  all  the  collectors  in  the  United  States  shall  be  guided  by  the 
same  rules  as  to  rates  and  classifications  at  the  same  time,  which 
requires  uniformity  of  decision  both  in  substance  and  in  time. 
The  same  necessity  exists  in  the  administration  of  the  patent 
laws.  The  life  of  a  patent  is  so  short  that  justice  can  be  done  to 
the  patentee  and  the  public  alike  only  by  decisions  uniform  in 
effect  and  simultaneous  in  time.  No  arguments  can  be  offered  in 
justification  of  the  Court  of  Customs  or  the  Commerce  Court  that 
will  not  apply  with  augmented  force  to  the  Court  of  Patent  Ap- 
peals. If  the  creation  of  those  two  courts  was  justifiable,  much 
more  is  that  of  a  patent  court. 

No  one  will  dispute  the  proposition  that  the  first  duty  of  gov- 
ernment is  to  provide  for  the  administration  of  justice,  and  to 
provide  all  the  courts  necessary  for  that  purpose.  If  they  have 
to  be  multiplied  in  order  to  keep  up  with  the  growth  of  population 
and  business  and  the  increasing  complexity  of  business  relations 
and  affairs,  it  is  a  price  we  must  pay  for  national  growth  and 
prosperity.  The  question  and  the  only  question  justly  open  for 
consideration  is  whether  or  no  the  court  is  necessary  in  order  to 
secure  the  perfect  administration  of  the  law.  Your  committee 
can  not  help  thinking,  therefore,  that  the  creation  of  the  Court  of 
Customs  and  the  Commerce  Court  ought  to  smooth  the  way  for 
the  Court  of  Patent  Appeals  rather  than  obstruct  it. 

It  is  necessary,  however,  to  realize  that  it  will  require  the  con- 
tinued active  support  of  the  members  of  this  Association  and 
citizens  interested  in  the  subject  to  secure  that  result.  The  bill 
has  no  political  backing.  The  subject  is  remote  from  those  in- 
terests which  absorb  the  time  and  energies  of  Senators  and  Eep- 
resentatives.  It  does  not  enlist  the  interest  of  the  press.  Only 
its  earnest  and  persistent  advocacy  by  its  friends  will  bring  about 
its  enactment.  But  with  that  sort  of  support  persistently  kept  up 
the  court  will  be  created  sooner  or  later,  beyond  doubt.  The  facts 
and  arguments  which  demonstrate  its  necessitj  accumulate  in 
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number  and  force  year  by  year.  Your  committee  has  been  print- 
ing and  circulating  among  members  of  Congress  and  of  this 
Association  from  time  to  time  during  the  whole  history  of  the 
bill  statements  and  arguments  in  its  favor.  It  is  interesting  to 
note  that  the  most  pertinent  and  forcible  of  the  illustrations  of 
the  confusion  and  injustice  which  attend  the  present  administra- 
tion of  the  patent  law  are  the  recent  ones — those  which  have 
arisen  during  the  pendency  of  the  bill.  As  a  sample  of  those  little 
briefs,  as  well  as  for  the  interest  of  the  facts  it  states^  a  copy  of 
the  last  one  sent  out  is  appended  to  this  report. 

In  respect  to  the  plan  of  campaign  to  be  pursued  next  your 
committee  begs  leave  to  offer  these  suggestions.  It  will  endeavor 
to  secure  hearings  on  the  bill  before  the  Senate  and  House  Com- 
mittees at  the  eariiest  favorable  opportunity.  But  these  alone 
will  avail  little.  Our  main  reliance  must  be  upon  personal  cor- 
respondence with  Senators  and  Representatives.  And  this  can 
come  most  effectively  from  members  of  this  Association  and  their 
clients  engaged  in  large  manufacturing  industries.  Persons  of  the 
latter  class  are  always  listened  to  with  deference.  But  they  need 
the  suggestion  and  assistance  of  their  attorneys  in  order  to  under- 
stand the  situation  and  direct  their  efforts  effectively.  A  still 
more  potent  influence  will  be  found  in  endorsements  of  the  bill 
by  manufacturers'  associations  and  other  industrial  and  com- 
mercial bodies  of  which  it  is  hoped  that  a  showing  may  be  made 
at  the  opening  of  the  next  session.  A  few  members  of  the  Asso- 
ciation have  been  taking  deep  interest  in  the  subject  and  sup- 
porting your  committee's  efforts  with  zeal.  The  effect  of  their 
activity  is  evidence  that  if  a  like  interest  and  zeal  should  be  mani- 
fested by  all,  or  the  larger  part  of  our  membership,  your  com- 
mittee and  the  Association  would  soon  be  relieved  from  further 
consideration  of  the  subject  except  in  the  study  of  the  statute. 

The  number  of  the  bill  as  pending  in  the  House  isH.  R. 
14,622,  and  it  is  now  in  the  hands  of  the  Committee  on  the 
Judiciary. 

The  number  in  the  Senate  is  4982,  and  it  is,  as  we  are  advised, 
on  the  calendar  awaiting  action  on  the  favorable  report  of  the 
Committee  on  Patents. 
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In  writing  to  members  of  the  House  or  Senate  reference  can  be 
made  to  these  numbers.    A  copy  of  the  bill  is  appended. 

Respectfully  submitted, 

BoBEKT  S.  Taylob,  Chairman, 
Frederick  P.  Fish, 
Arthur  Steuart, 
Otto  E.  Barnett, 
Joseph  B.  Edson. 
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A  BILL 

To  Establish  a  United  States  Court  op  Patent  Appeals 

AND  POR  Other  Purposes. 

.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  there 
is  hereby  created  a  United  States  Court  of  Patent  Appeals,  which 
shall  consist  of  five  judges,  of  whom  four  shall  constitute  a 
quorum,  and  shall  be  a  court  of  record  with  jurisdiction  as  is 
hereinafter  limited  and  established.  Such  court  shall  prescribe 
the  form  and  style  of  its  seal  and  the  forms  of  its  writs  and 
other  process  and  procedure  as  may  be  conformable  to  the 
exercise  of  its  jurisdiction  as  shall  be  conferred  by  law.  It  shall 
have  the  appointment  of  the  marshal  of  the  court,  who  shall 
have  the  same  powers  and  perform  the  same  duties  under  the 
regulations  of  the  court  as  are  now  provided  for  the  marshal  of 
the  Supreme  Court  of  the  United  States,  so  far  as  the  same  may 
be  applicable.  The  court  shall  also  appoint  a  clerk,  who  shall 
have  the  same  powers  and  perform  tlie  same  duties  now  possessed 
and  performed  by  the  clerk  of  the  Supreme  Court  of  the  United 
States,  so  far  as  the  same  may  be  applicable.  The  salary  of  the 
marshal  of  the  court  shall  be  three  thousand  five  hundred  dollars 
a  year,  and  the  salary  of  the  clerk  shall  be  five  thousand  dollars 
a  year,  both  to  be  paid  monthly  in  twelve  equal  payments.  The 
costs  and  fees  now  provided  by  law  in  the  Supreme  Court  of  the 
United  States  shall  be  the  costs  and  fees  in  the  United  States 
Court  of  Patent  Appeals;  and  the  same  shall  be  collected,  ex- 
pended, accounted  for,  and  paid  over  to  the  Treasury  Depart- 
ment of  the  United  States  in  the  same  manner  as  is  provided 
by  law  in  respect  to  the  costs  and  fees  in  the  Supreme  Court  of 
the  United  States. 

The  court  shall  have  power  to  establish  all  needful  rules  and 
regulations  for  the  conduct  of  its  business  within  its  jurisdiction 
as  conferred  by  law. 

Sec.  2.  That  the  President  of  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  appoint  a  chief 
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justice  of  said  United  States  Court  of  Patent  Appeals^  and  as 
vacancies  occur  shall  in  like  manner  appoint  others  to  fill  such 
vacancies  from  time  to  time.  The  acceptance  of  that  ofiSce  by  a 
judge  of  the  Circuit  Court  or  District  Court  of  the  United  States 
shall  vacate  his  office  as  circuit  or  district  judge. 

Sec.  3.  That  upon  the  taking  effect  of  this  Act  the  Chief 
Justice  of  the  Supreme  Court  of  the  United  States  shall  desig- 
nate from  among  the  judges  of  Circuit  and  District  Courts  of  the 
United  States  four  judges  to  sit  as  associate  judges  of  the  United 
States  Court  of  Patent  Appeals,  two  of  them  to  sit  for  three 
years  from  the  first  day  of  the  first  term  thereof,  and  two  of 
them  to  sit  for  six  years  from  the  first  day  thereof,  as  associate 
judges  of  the  same  court  for  six  years  from  the  first  day  of  the 
first  term  thereof.  And  after  that,  as  the  periods  expire  for 
which  such  designations  shall  have  been  made  the  Chief  Justice 
of  the  Supreme  Court  of  the  United  States  shall  fill  the  vacan- 
cies thus  occurring  by  designation  of  the  same  or  other  judges 
from  among  the  judges  of  the  Circuit  Courts  and  the  District 
Courts  of  the  United  States,  to  sit  for  periods  of  six  years  each. 
In  case  of  the  death,  resignation  or  disability  of  any  associate 
judge  of  the  said  court  or  of  his  resignation  of  his  seat  in  said 
court  the  Chief  Justice  of  the  Supreme  Court  shall  designate 
another  judge  of  a  Circuit  Court  or  a  District  Court  of  the  United 
States  to  sit  for  the  unexpired  period  for  which  his  predecessor 
had  been  designated.  The  designation  of  a  judge  of  the  Circuit 
Court  or  District  Court  of  the  United  States  to  sit  as  associate 
judge  of  the  United  States  Court  of  Patent  Appeals  must  be 
with  his  consent,  and  his  service  in  that  court  shall  not  vacate 
his  office  as  judge  of  the  Circuit  Court  or  District  Court,  as  the 
case  may  be. 

Sec.  4.  That  a  term  of  the  United  States  Court  of  Patent 
Appeals  shall  be  held  annually  at  the  city  of  Washington,  be- 
ginning on  the  second  Monday  of  October  in  each  year,  and  the 
same  may  be  adjourned  from  time  to  time  as  the  court  shall 
order.  If  at  any  time  for  the  meeting  of  the  court  a  quorum 
of  the  judges  shall  not  be  present,  the  judges  present  may 
adjourn  the  court,  and,  if  necessary,  adjourn  again  from  time 
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to  time  until  a  quorum  appear.  If  at  any  sitting  of  the  court 
the  Chief  Justice  shall  he  absent,  the  associate  judge  senior  in 
commission  as  judge  of  the  Circuit  Court  of  the  United  States, 
or  senior  in  age  in  case  of  commissions  of  even  date,  shall  pre- 
side. If  no  judge  of  a  Circuit  Court  shall  be  present,  the  asso- 
ciate judge  senior  in  commission  as  a  judge  of  a  District  Court 
of  the  United  States,  or  senior  in  age  in  case  of  commissions  of 
even  date,  shall  preside.  Until  it  shall  be  otherwise  provided 
by  Congress  the  sessions  of  the  court  shall  be  held  in  a  building 
or  rooms  to  be  provided  by  the  marshal  of  the  District  of  Colum- 
bia, under  the  direction  and  approval  of  the  Attorney-Gteneral 
of  the  United  States.  The  court  shall  by  order  authorize  its 
marshal  to  employ  such  deputies  and  assistants  for  himself  and 
the  clerk  of  the  court  and  such  criers,  bailiffs  and  messengers, 
as  the  business  of  the  court  shall  require,  and  to  pay  the  salaries 
of  such  employees  at  rates  of  compensation  not  exceeding  those 
paid  for  similar  services  in  the  Supreme  Court  of  the  United 
States,  and  to  pay  all  other  necessary  incidental  expenses  of  the 
court.  The  Chief  Justice  and  each  of  the  associate  judges  shall 
be  entitled  to  employ  a  clerk,  whose  salary,  at  a  rate  not  exceed- 
ing that  allowed  the  clerks  of  the  Chief  Justice  and  associate 
justices  of  the  Supreme  Court,  shall  be  paid  as  part  of  the 
expenses  of  the  court.  The  court  shall  have  power,  in  its  discre- 
tion, to  appoint  a  reporter  and  to  fix  by  order  his  salary  or  other 
compensation  and  direct  the  form  and  manner  of  the  official 
publication  of  its  decisions. 

Seo.  6.  That  the  Chief  Justice  of  the  United  States  Court  of 
Patent  Appeals  shall  receive  a  salary  of  twelve  thousand  dollars 
per  year.  The  circuit  judges  of  the  United  States  sitting  as 
associate  judges  of  the  same  court  shall  each  receive  the  salary 
allowed  him  by  law  as  a  circuit  judge,  and  in  addition  thereto 
during  the  time  of  his  service  as  associate  judge  of  the  United 
States  Court  of  Patent  Appeals,  but  not  longer,  such  additional 
sum  as  will  make  his  entire  compensation  during  that  service 
eleven  thousand  five  hundred  dollars  per  annum.  The  district 
judges  sitting  as  associate  judges  of  the  United  States  Court  of 
Patent  Appeals  shall  each  receive  the  salary  allowed  to  him  by 
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law  as  district  judge,  and,  in  addition  thereto,  during  the  term 
of  his  service  as  associate  judge  of  the  United  States  Court  of 
Patent  Appeals^  but  no  longer,  such  additional  sum  as  will  make 
his  entire  compensation  during  that  service  eleven  thousand  five 
hundred  dollars  per  annum.  All  the  said  salaries  shall  be  pay- 
able in  twelve  equal  monthly  installments.  The  time  during 
which  any  judge  shall  serve  in  said  court  shall  be  deemed  con- 
tinuous service  with  that  in  any  other  court  of  the  United  States, 
before  or  after  such  service  within  the  meaning  and  intent  of 
section  seven  himdred  and  fourteen  of  the  Revised  Statutes. 
The  additional  compensation  received  by  a  circuit  or  district 
judge  while  sitting  as^sociate  judge  of  the  United  States  Court 
of  Patent  Appeals  shall  not  be  taken  into  account  in  determining 
the  amount  to  be  received  by  him  after  retirement. 

Sec.  6.  That  the  United  States  Court  of  Patent  Appeals 
shall  have  jurisdiction  to  hear  and  determine  appeals  and  writs 
of  error  from  final  judgments  and  decrees  in  the  Circuit  Courts 
of  the  United  States  in  cases  arising  under  the  laws  of  the 
United  States  relating  to  patents  for  inventions,  and  from  final 
judgments  and  decrees  in  cases  arising  under  the  laws  of  the 
United  States  relating  to  patents  for  inventions  rendered  by  any 
other  court  having  jurisdiction  under  the  laws  of  the  United 
States  to  hear  and  decide  such  cases  in  the  first  instance: 

Provided,  however.  That  it  shall  have  no  jurisdiction  in  cases 
originating  in  the  Court  of  Claims.  All  such  appeals  shall  be 
taken  within  six  months  after  the  entry  of  the  order,  judgment 
or  decree  sought  to  be  reviewed.  The  practice,  procedure  and 
forms  to  be  observed  in  the  taking,  hearing  and  determination 
of  such  appeals  and  writs  of  error  shall  conform  to  the  practice, 
procedure  and  forms  observed  in  like  cases  in  the  Supreme 
Court  of  the  United  States,  subject  to  such  rules  and  regula- 
tions as  shall  be  prescribed  by  the  court. 

Seo.  7.  That  whenever,  by  an  interlocutory  order  or  decree 
in  a  Circuit  Court  of  the  United  States  or  other  court  having 
jurisdiction  under  the  laws  of  the  United  States  to  hear  and 
decide  in  the  first  instance  cases  arising  under  the  patent  laws, 
in  a  case  in  which  an  appeal  may  be  taken  from  the  final  decree 
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of  such  court  to  the  United  States  Court  of  Patent  Appeals  an 
injunction  or  restraining  order  shall  be  granted,  or  refused,  or 
continued,  or  vacated,  or  modified,  or  retained  without  modifi- 
cation after  motion  to  modify  the  same,  an  appeal  may  be  taken 
from  such  order  or  decree  by  the  party  aggrieved  to  the  United 
States  Court  of  Patent  Appeals:  Provided,  That  the  appeal 
must  be  taken  within  thirty  days  from  the  service  of  notice  of 
entry  of  such  order  or  decree;  and  it  shall  take  precedeice  in 
the  Appellate  Court;  and  the  proceedings  in  other  respects  in  the 
court  below  shall  not  be  stayed  unless  otherwise  ordered  by  that 
court,  or  the  United  States  Court  of  Patent  Appeals,  or  a  judge 
thereof,  during  the  pendency  of  such  appeal. 

Sec.  8.  That  the  Chief  Justice  and  the  associate  judges  of 
the  United  States  Court  of  Patent  Appeals  shajl  each  exercise 
the  same  powers  in  term  and  vacation  in  the  allowance  of  ap- 
peals, supersedeas  orders,  and  other  matters  incidental  to  the 
jurisdiction  and  business  of  the  court  as  are  now  exercised  by 
the  Chief  Justice  and  associate  justices  of  the  Supreme  Court 
of  the  United  States  in  relation  to  the  business  and  jurisdiction 
of  that  court. 

Sec.  9.  That  the  decisions  of  the  United  States  Court  of 
Patent  Appeals  in  all  cases  within  its  appellate  jurisdiction  shall 
be  final,  except  that  it  shall  be  competent  for  the  Supreme  Court 
of  the  United  States  to  require,  by  certiorari  or  otherwise,  any 
such  case  to  be  certified  to  it  for  its  review  and  determination 
with  the  same  power  and  authority  in  the  case  as  though  it  had 
been  carried  by  appeal  or  writ  of  error  from  the  trial  court 
directly  to  the  Supreme  Court. 

Sec.  10.  That  whenever  any  case  shall  have  been  certified 
from  the  United  States  Court  of  Patent  Appeals  to  the  Supreme 
Court  of  the  United  States,  by  certiorari  or  otherwise,  it  shall 
be,  upon  its  determination  by  the  Supreme  Court,  remanded  to 
the  Circuit  Court  of  the  United  States  or  other  court  in  which  it 
originated  for  further  proceedings  to  be  taken  in  pursuance  of 
such  determination.  And  in  every  case  determined  by  the 
United  States  Court  of  Patent  Appeals  upon  appeal  or  writ  of 
error,  the  case  shall  be  remanded  to  the  Circuit  Court  of  the 
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United  states  or  other  court  from  whence  it  came,  for  further 
proceedings  to  be  taken  in  pursuance  of  such  determination. 

Sec.  11.  That  all  appeals  and  writs  of  error  in  cases  in 
which  appellate  jurisdiction  is  by  this  act  conferred  upon  the 
United  Stetes  Court  of  Patent  Appeals  which  shall  have  been 
pending  without  hearing  in  the  United  States  Circuit  Courts  of 
Appeals  or  others  courts  of  appeUate  jurisdiction  for  less  than 
three  calendar  months  prior  to  the  taking  effect  of  this  act  shall 
be  transferred  from  such  Circuit  Courts  of  Appeals  or  other 
courts  to  the  United  States  Court  of  Patent  Appeals  and  be  heard 
and  determined  in  that  court  as  though  they  had  been  teken  there 
from  the  trial  courte  by  appeal  or  writ  of  error,  without  further 
payment  for  certifying  the  record  or  any  new  or  additional 
docket  or  calendar  fee;  all  other  appeals  and  writs  of  error  in 
cases  in  which  appellate  jurisdiction  is  by  this  act  conferred 
upon  the  United  Stetes  Court  of  Patent  Appeals  which  shall 
be  pending  in  the  United  Stetes  Circuit  Courts  of  Appeals  or 
other  courts  of  appellate  jurisdiction  at  the  time  of  the  taking 
effect  of  this  act  shall  remain  and  be  heard  and  determined  by 
the  courts  in  which  they  may  be  pending,  respectively,  as  though 
this  act  had  not  been  passed. 

Sec.  12.  That  after  the  taking  effect  of  this  act  no  appeal 
or  writ  of  error  shall  be  taken  from  any  Circuit  Court  or  other 
court  of  the  United  States  to  any  United  States  Circuit  Court  of 
Appeals  or  other  appellate  court  in  any  case  in  which  an  appeal 
or  writ  of  error  may  be  taken  to  the  United  States  Court  of 
Patent  Appeals  under  the  provisions  of  this  act. 

Sec.  13.  That  all  laws  and  parte  of  laws  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  14.  That  this  act  shall  take  effect  and  be  in  force  on 
the  day  of ,  nineteen  hundred  and . 
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(Oopy  Of  JiHef  referred  to  in  preceding  report,) 
PEOPOSED  COURT  OF  PATENT  APPEALS. 

What  follows  ifl  ai>  argument  in  support  of  the  bill  to  create 
a  United  States  Court  of  Patent  Appeals  pending  in  the  House 
as  H.  R.  14,622  and  in  the  Senate  as  S.  4982.  We  oflEer  it  in  the 
discharge  of  duty  as  the  Committee  on  Patent,  Trade-Mark  and 
Copyright  Law  of  the  American  Bar  Association,  by  which  we 
were  directed  to  procure  the  introduction  of  the  bill  and  use  our 
best  efForts  to  secure  its  passage. 

We  cannot  expect  Congress  to  entertain  a  proposition  to  create 
a  new  court  unless  the  necessity  for  it  clearly  appears.  This  we 
propose  to  show. 

At  the  end  of  a  hundred  years  of  existence  the  Supreme 
Court  of  the  United  States  had  become  greatly  overloaded  with 
work.  It  was  several  years  in  arrears  and  falling  further  and 
further  behind  with  every  passing  term.  Patent  suits  were 
tried  in  the  first  instance  in  the  United  States  Circuit  Courts 
and  appealed  from  them  to  the  Supreme  Court.  Those  cases 
had  multiplied  until  they  contributed  more  than  any  other  single 
class  of  litigations  to  produce  the  blockade  in  the  Supreme  Court 
docket.  Some  enlargement  of  our  federal  judicial  force  had 
become  necessary.  For  ten  years  the  subject  was  one  of  earnest 
consideration  by  lawyers  and  statesmen,  in  Congress  and  out- 
side. In  these  discussions  the  American  Bar  Association  took 
an  influential  part.  The  outcome  was  that  by  the  act  of  March 
3,  1891,  there  were  created  the  United  States  Circuit  Courts  of 
Appeals  to  which  was  assigned  the  greater  part  of  the  business 
in  number  of  casee  which  had  previously  been  appealable  from 
the  United  States  Circuit  Courts  to  the  Supreme  Court,  includ- 
ing patent  causes.  It  was  provided  that  appeals  from  Circuit 
Courts  in  patent  cases  should  go  to  the  Circuit  Courts  of  Appeals 
and  that  the  decisions  of  those  cases  there  should  be  final  except 
that  power  was  reserved  in  the  Supreme  Court  to  direct  any 
case  to  be  sent  to  it  by  special  order.  But,  of  course,  the  Su- 
preme Court  could  exercise  this  power  only  rarely,  and  does  ex- 
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ercise  it  in  extremely  few  cases.  The  result  is  that  in  a  prac- 
tical sense  the  decisions  of  the  Circuit  Courts  of  Appeals  in 
patent  causes  are  final.  Those  courts  are  independent  tribunals^ 
and  are  under  no  legal  obligation  to  follow  one  another  in  their 
decisions.  Their  relations  are  very  much  like  those  of  the  Su- 
preme Courts  of  the  different  states.  Each  treats  the  decisions 
of  the  others  with  respect  as  precedents,  but  no  one  is  bound 
by  the  decision  of  any  other.  The  result  is  that  in  patent  causes 
we  have,  in  effect,  nine  independent  Supreme  Courts — one  for 
each  judicial  circuit.  This  is,  on  the  face  of  it,  a  grave  defect 
in  our  judicial  system  as  respects  the  administration  of  the 
patent  law.  A  patent  is  a  sort  of  property  created  by  the  statute 
with  a  short  life  of  seventeen  years.  The  right  which  it  confers 
is  coextensive  with  the  United  States.  It  is  essential  to  justice 
to  the  patentee  that  if  valid  it  shall  be  upheld,  construed  and 
enforced  alike  in  all  parts  of  the  country;  and  it  is  equally 
essential  to  justice  toward  the  public  that,  if  it  is  invalid,  it 
shall  be  so  adjudged  alike  for  all  parts  of  the  United  States,  so 
that  the  public  can  freely  enjoy  the  advantages  of  which  the 
owner  of  an  invalid  patent  would  unjustly  deprive  them. 

There  is  no  other  department  of  the  law  in  which  so  many 
nicely  balanced  questions  have  to  be  decided  as  in  the  trial  of  pat- 
ent causes,  and  no  other  in  which  disagreements  among  judges  are 
so  unavoidable.  We  have  come  now  to  a  condition  which  was 
inevitable  from  the  time  the  Circuit  Courts  of  Appeals  were 
created.  It  is  impossible  for  those  courts,  by  reason  of  their 
conflicting  decisions,  to  give  us  that  consistency  and  uniformity 
in  the  law  which  is  indispensable  to  justice. 

It  really  needs  no  proof  to  make  these  facts  apparent  to  a 
reflecting  man.  They  are  the  inevitable  result  of  the  division  of 
final  jurisdiction  over  patent  questions  among  so  many  inde- 
pendent courts.  Let  anyone  consider  for  a  moment  what  the 
situation  would  be  if  the  enforcement  of  the  patent  laws  were 
committed  to  the  state  courts.  Each  State  Supreme  Court  would 
take  its  own  view  of  the  questions  as  they  arose  and  would  build 
up  a  system  of  patent  law  of  its  own,  just  as  it  has  done  in  other 
departments  of  the  law.    It  is  to  be  remembered — and  the  point 
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is  highly  important,  that  the  practical  administration  of  the 
patent  law  rests  mainly  on  precedents.  The  statute  furnishes 
the  framework;  the  remainder  rests  on  the  decisions  of  the 
courts.  In  that  way  that  large  division  of  the  law  which  may 
be  called  the  common  law  of  patents  in  this  country  has  been 
developed.  But  its  growth  has  not  ended.  In  the  nature  of 
things  it  will  go  on  and  on.  And  that  its  development  may  be 
symmetrical  and  wise  and  just  it  should  be  under  the  guiding 
control  of  a  single  court  in  touch  with  all  parts  of  the  country 
alike  and  with  common  jurisdiction  over  all  the  cases  in  their 
final  determination. 

The  most  palpable  proof  of  the  evils  which  we  are  suffering 
under  the  present  system  would  be  a  showing  of  instances.  To 
go  into  that  field  fully  would  occupy  more  time  and  space  than 
is  permissible  here.    But  a  few  illustrations  may  be  stated. 

One  great  question  relating  to  the  effect  and  operation  of 
the  patent  law  which  is  open  today  is  whether  the  owners  of  or 
licensees  under  different  patents  controlling  patented  articles 
of  similar  use  which  would  compete  in  the  market,  if  such 
competition  were  unhindered — like  sewing  machines,  or  type- 
writers, or  automobiles,  can  lawfully  form  a  combination  under 
the  protection  of  their  patents  to  uphold  their  prices.  On  this 
subject  the  Circuit  Court  of  Appeals  for  the  Third  Circuit  in 
the  case  of  Nat.  Harrow  Co.  vs.  Hench,  83  Fed.  36  (aflSrming 
76  Fed.  667),  decided  that  they  could  not;  that  each  patentee 
has  his  own  monopoly  of  his  own  invention;  but  that  two  or 
more  patentees  cannot  unite  to  form  a  new  monopoly;  that 
the  public  is  entitled  to  the  benefit  of  competition  between 
articles  covered  by  different  patents  as  well  as  between  different 
unpatented  articles.  On  the  other  hand,  the  Circuit  Court  of 
Appeals  for  the  Seventh  Circuit  has  held  in  the  later  cases  of 
Rubber  Tire  Wheel  Co.  vs.  Mil.  Eub.  Wks.  Co.,  164  Fed.  368 
(reversing  142  Fed.  631;  and  Ind.  Mfg.  Co.  vs.  J.  I.  Case  T.  M. 
Co.,  154  Fed.  366,  reversing  148  Fed.  21),  that  the  anti-trust 
statute  does  not  apply  to  patented  articles,  and  that  patentees 
or  licensees  under  different  patents  relating  to  the  same  thing 


PATENT^  TRADB-MABK  AND  COPYBIQHT  LAW.  553 

have  lawful  right  to  combine  to  maintain  prices  as  a  result  of 
the  monopoly  conferred  by  the  statute. 

There  is  thus  one  rule  of  law  binding  upon  the  citizens  of 
the  Third  Circuit,  comprising  the  States  of  New  Jersey,  Pennsyl- 
vania and  Delaware,  and  another  rule  of  law  binding  upon  the 
citizens  of  Indiana,  Illinois  and  Wisconsin  of  the  Seventh  Cir- 
cuit. What  the  law  is  in  the  other  states  of  the  Union  no  one 
knows. 

An  interesting  group  of  cases  of  this  sort  is  found  in  the 
following: 

Eldred  vs.  Kessler,  106  Fed.  509  (C.  C.  A.,  7th  Cir.,  1900). 

Eldred  vs.  Kirkland,  130  Fed.  342  (C.  C.  A„  2d  Cir.,  1904). 

Eldred  vs.  Breitwieser,  132  Fed.  251  (C.  C.  W.  D.  N.  Y., 
1904). 

Kessler  vs.  Eldred,  206  IT.  S.  285, 1907. 

All  this  litigation  was  about  a  patent  for  an  electric  cigar 
lighter.  Eldred  sued  Kessler  for  infringement  of  a  patent 
covering  that  important  convenience  of  civilized  life.  The  de- 
fendant prevailed  in  the  Circut  Court  of  Appeals  for  the  Seventh 
Circuit  on  an  issue  of  non-infringement  covering  all  the  claims. 
The  court  held  that  the  patent  was  one  of  narrow  scope  and  that, 
being  so  construed,  it  was  not  infringed  by  the  Kessler  lighter. 
This  decision  was  in  1900.  Eldred  then  brought  suit  on  the 
same  patent  in  the  Second  Circuit  against  the  user  of  a  cigar 
lighter  similar  to  the  Kessler  lighter,  but  made  by  another  manu- 
facturer. The  Circuit  Court  of  Appeals  in  that  circuit  construed 
the  patent  broadly  enough  to  find  infringement.  This  involved 
a  square  conflict  between  the  Circuit  Courts  of  Appeals  of  the 
Second  and  Seventh  Circuits. 

Eldred  then  began  suit  on  the  same  patent  against  Breitwieser, 
who  was  a  user  of  a  Kessler  lighter  in  the  Western  District  of 
New  York,  got  a  preliminary  injunction  against  him  and  sent  out 
threats  of  suit  against  Kessler^s  customers  elsewhere.  Kessler 
then  filed  a  bill  against  Eldred  in  the  district  of  his  residence  to 
enjoin  him  from  bringing  or  prosecuting  suits  against  his  (Kess- 
ler's)  customers  anywhere  on  account  of  the  use  of  cigar  lighters 
covered  by  the  decree  in  the  original  suit  on  the  ground  that  as 
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between  them  the  question  of  infringement  of  the  Eldred  patent 
by  the  Kessler  lighter  was  res  adjudicata  under  the  decision  of 
the  Circuit  Court  of  Appeals  for  the  Seventh  Circuit.  That  case 
went  to  the  Supreme  Court  of  the  United  States,  which  held  that 
Kessler  waa  entitled  to  the  injunction. 

The  chaos  resulting  from  these  decisions  is  thus  depicted  by  a 
recent  text  writer  on  the  subject  of  patent  law — Mr.  William 
llacomber,  in  his  work  on  the  Fixed  Law  of  Patents,  page  6 : 

^*  Here,  then,  is  the  situation,  in  part  at  least :  If  one  buys  a 
cigar  lighter  from  Kessler  in  Illinois  or  anywhere  else  he  may 
use  it  anywhere,  even  in  the  Second  Circuit  where  the  patent  has 
been  held  valid.  If  one  buys  that  cigar  lighter  from  any  other 
maker  than  Kessler,  he  may  use  it  in  the  Seventh  Circuit  and  not 
infringe ;  but  if  he  brings  it  into  the  Second  Circuit  and  uses  it 
he  at  once  infringes.  If  one  makes  such  a  lighter  in  the  Second 
Circuit  he  infringes;  but  he  may  carry  it  into  the  Seventh  Cir- 
cuit and  use  it  freely.  If  a  user  of  such  cigar  lighters  were  sued 
in  the  Second  Circuit  by  Eldred  for  infringement  of  his  patent 
and  an  injunction  asked,  the  court  would  have  to  exclude  from  its 
restriction  (as  was  done  in  the  case  of  Consolidated  vs.  Diamond) 
all  lighters  made  by  Kessler.  What  might  happen  in  any  one  of 
the  other  seven  circuits  one  may  only  surmise.  With  all  respect 
for  the  Supreme  Court,  the  author  submits  that  the  mark  was 
entirely  missed  in  the  failure  of  that  court  to  recognize  that  this 
unspeakable  chaos  has  its  origin  in  the  utter  repugnancy  to  com- 
mon rights  of  that  portion  of  the  act  which  closes  the  right  of 
appeal  to  the  Supreme  Court.'* 

An  exactly  similar  situation  arose  in  what  are  known  as  the 
Grant  Tire  Cases.  A  patent  to  one  Grant  for  a  rubber  tire  was 
held  invalid  by  the  Circuit  Court  of  Appeals  for  the  Sixth  Cir- 
cuit in  Goodyear  Tire  &  Kubber  Co.  vs.  Eubber  Tire  Wheel  Co., 
116  Fed.  363.  It  was  subsequently  held  valid  by  the  Circuit 
Court  of  Appeals  for  the  Second  Circuit  in  Consol.  Eub.  Tire 
Co.  vs,  Firestone  Tire  &  Rub.  Co.,  151  Fed.  237.  A  petition  for 
a  certiorari  in  the  Goodyear  case  was  denied  by  the  Supreme 
Court  in  187  U.  S.  641. 

In  obedience  to  the  principle  laid  down  by  the  Supreme 
Court  in  Kessler  vs,  Eldred  it  thus  became  the  duty  of  the  courts 
in  all  the  circuits  to  treat  the  patent  as  invalid  as  against  cus- 
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tomers  of  the  Ohio  manufacturer,  although  they  might  (except 
in  the  Sixth)  hold  it  valid  as  against  users  of  tires  made  by 
anyone  except  that  particular  Ohio  manufacturer.  In  the  circuit 
in  which  the  patent  had  been  held  valid  the  courts  were  bound  to 
enforce  it  against  users  of  tires  made  in  that  circuit  and  refuse 
to  enforce  it  against  users  of  the  Ohio  tires.  Exactly  this  thing 
was  done  in  the  Consolidated  Rubber  Tire  case  referred  to,  in 
which  an  injunction  was  granted  against  the  defendant  with  an 
exception  as  to  rubber  tires  and  rims  manufactured  by  the  Ooodr 
year  Tire  &  Rubber  Co,  A  case  of  confusion  worse  confounded 
could  hardly  be  imagined. 

An  interesting  sequel  to  the  rubber  tire  case  just  cited  ap- 
pears in  the  recent  case  of  Goodyear  Subber  Co.  vs.  Rubber  Tire 
Wheel  Co.,  164  Fed.  869.  The  rubber  tite  patentee  undertook 
to  enforce  his  patent  against  users  of  the  Ohio  manufacturer's 
tires  in  Cuba.  The  Ohio,  company  applied  to  Judge  Lurton  for 
an  injunction  under  the  authority  of  the  Kessler  case.  A  re- 
straining order  was  issued,  but  upon  the  hearing  of  the  mo- 
tion after  notice  Judge  Lurton  held  that,  while  the  Kessler  case 
applied,  and  he  had  power  to  enjoin  the  patentee  in  personam 
against  pursuing  the  Ohio  manufacturer's  customers  in  Cuba, 
it  must  appear  in  order  to  authorize  such  an  injunction  that  the 
grant  under  which  the  patentee  was  proceeding  in  Cuba  was 
the  same  grant  which  was  adjudicated  in  the  prior  judgment 
in  Ohio,  and  that  that  fact  was  so  far  in  doubt  that  a  preliminary 
injunction  could  not  be  allowed. 

These  are  illustrations  of  the  direct  results  of  disagreements 
among  United  States  Circuit  Courts  of  Appeals.  But  the  in- 
direct results  of  these  inevitable  conflicts  are  even  more  serious. 
A  lesson  on  this  subject  may  be  learned  from  the  litigation  over 
the  patent  to  Schroeder,  No.  535,  465,  for  an  improvement  in 
washing  machines.  This  patent  was  first  held  valid  in  the  first 
suit  brought  upon  it  by  the  XJ.  S.  Circuit  Court  of  Appeals  for 
the  Eighth  Circuit.  It  was  a  highly  useful  invention  and  the 
defendant  in  that  case,  accepting  the  decision  as  establishing  the 
validity  of  the  patent,  bought  it  from  the  patentee.  But  manu- 
facturers in  other  parts  of  the  country  were  so  attracted  by 
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the  utility  of  the  device  and  so  encouraged  by  the  uncertainty 
of  the  finality  of  the  decree  in  the  Eighth  Circuit,  that  they 
took  the  chances  of  infringement  The  purchaser  of  the  patent 
happened  to  have  the  money  and  detennination  to  stand  up 
for  his  rights  and  brought  suit  against  infringers  in  five  differ- 
ent states,  as  follows:  two  in  Illinois;  one  in  Wisconsin;  two  in 
New  York ;  one  in  Missouri,  and  one  in  Indiana.  In  five  of  these 
cases  appeals  were  taken  to  Circuit  Courts  of  Appeals.  The 
litigation  began  October  18,  1898,  and  ended  with  the  decision 
of  the  Court  of  Appeals  for  the  Seventh  Circuit  on  March  18, 
1909.  In  these  various  proceedings  the  time  of  twenty-one  fed- 
eral judges  was  occupied  in  sixteen  contested  hearings.  The 
printed  records  and  briefs  contained  in  all  10,850  pages,  and  the 
total  costs  amounted  to  over  $65,000.  The  decisions  which  were 
reported  (there  were  several  that  were  not  reported)  will  be 
found  in  the  following  volumes  of  the  reports: 

Schroeder  vs,  Brammer,  98  Fed.  880. 

Benbow-Brammer  Mfg.  Co.  vs.  Simpson  Mfg.  Co.,  132  Fed. 
614. 

Benbow-Brammer  Mfg.  Co.  vs,  Hefron-Tanner  Co.,  144  Fed. 
429. 

Benbow-Brammer  Mfg.  Co.  vs.  Richmond  Cedar  Wks.,  149 
Fed.  430. 

Benbow-Brammer  Mfg.  Co.  vs.  Wayne  Mfg.  Co.,  157  Fed.  659. 

Benbow-Brammer  Mfg.  Co.  vs.  Straus  et  al.,  158  Fed.  627. 

Benbow-Brammer  Mfg.  Co.  vs.  Richmond  Cedar  Wks.,  159 
Fed.  161. 

Benbow-Brammer  Mfg.  Co.  vs.  Straus  et  al.,  166  Fed.  114. 

Wayne  Mfg.  Co.  vs.  Benbow-Brammer  Mfg.  Co.,  168  Fed.  271. 

Benbow-Brammer  Mfg.  Co.  vs.  Richmond  Cedar  Wks.,  170 
Fed.  965. 

Kapp  vs.  Benbow-Brammer  Mfg.  Co.,  170  Fed.  967. 

All  this  to  settle  the  rights  of  the  patentee  under  a  patent 
covering  so  little  a  thing  as  a  part  of  a  washing  machine.  And 
they  have  not  been  settled  yet  except  that  infringers  appear  to 
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have  given  up  from  mere  discouragement.  There  is  good  reason 
to  believe  that  if  the  appeal  in  the  first  suit  had  been  to  such  a 
court  as  is  proposed  in  this  bill,  having  jurisdiction  coextensive 
with  the  Union,  its  decision  would  have  been  acquiesced  in  every- 
where without  further  contention. 

The  truth  is  that  the  worst  effect  of  the  existing  situation 
is  that  it  undermines  confidence.  It  demoralizes  the  Bar.  A 
lawyer  does  not  know  how  to  advise  his  clients.  It  tempts  both 
attorney  and  client  to  take  chances.  The  law-abiding  citizens 
who  want  to  obey  the  law,  who  want  to  respect  valid  patents,  but 
do  not  want  to  be  terrorized  into  acquiescence  in  invalid  patents 
do  not  know  what  to  do  and  cannot  find  out.  There  is  but  one 
remedy  and  it  is  in  a  single  court  of  last  resort  in  patent  causes. 

It  has  been  suggested  that  the  problem  might  be  solved  by  a 
law  making  it  compulsory  upon  the  Supreme  Court  to  hear  more 
patent  causes.  That  might  be  by  making  it  the  duty  of  that 
court  to  grant  writs  of  certiorari  in  cases  specified  in  the  law, 
which  would  be  equivalent  to  a  right  of  appeal  in  those  cases;  or 
by  giving  a  right  of  appeal  from  the  Circuit  Courts  of  Appeals 
in  certain  cases;  or  by  giving  a  general  right  of  appeal  from 
those  courts.  It  will  be  apparent,  we  think,  on  reflection  that 
there  is  no  practicable  relief  in  that  direction.  In  the  first  place, 
it  is  impossible  for  the  Supreme  Court  to  take  on  any  more  work 
than  it  is  doing  now.  It  is  denying  writs  of  certiorari  today  in 
many  patent  causes  in  which  it  would  allow  them  if  it  were  not 
that  the  state  of  the  docket  forbids.  The  question  whether  or 
no  a  certiorari  ought  to  be  granted  in  a  given  case  depends  on 
too  many  considerations  to  be  settled  in  advance  by  statute.  It 
must  be  left  to  the  discretion  of  the  court- 
To  allow  appeals  as  of  right  from  the  decisions  of  the  Circuit 
Courts  of  Appeals  would  be  unwise,  if  practicable,  and  imprac- 
ticable, if  wise.  It  would  be  unwise  because  it  would  prolong 
the  delay  and  expense  of  patent  litigation  by  giving  two  appeals 
in  place  of  the  one  which  we  now  have.  The  path  of  progress 
is  in  the  other  direction — toward  shortening  these  impediments 
to  justice.    It  would  be  impracticable  because  it  would  speedily 
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produce  in  the  Supreme  Court  docket  that  same  blockade  which 
made  the  creation  of  the  "United  States  Circuit  Courts  of  Appeals 
necessary. 

Any  relief  of  that  sort  would  be  only  a  makeshift.  The 
patent  law  is  a  department  of  American  jurisprudence  which 
will  endure  while  our  institutions  last.  It  will  never  be  less  im- 
portant, or  less  difficult  than  it  is  now.  The  only  way  to  provide 
for  its  wise  administration  now  and  in  the  long  years  to  come  is 
to  put  its  final  jiirisdiction  in  the  hands  of  a  single  court  equipped 
with  judges  of  the  highest  qualifications  attainable  for  the  special 
work  committed  to  them,  and  so  organized  that  it  will  be  adequate 
to  the  present  business  and  capable  of  growth  in  the  future  by 
mere  additions  to  the  number  of  its  judges. 

The  length  to  which  these  remarks  have  been  extended  for- 
bids discussion  of  some  details  of  organization  which  will  attract 
the  attention  of  one  reading  the  bill  for  the  first  time.  We  can 
only  say  that  it  is  proposed  to  put  on  the  bench  of  the  United 
Staites  Court  of  Patent  Appeals  four  judges  who  will  be  assigned 
to  their  places  from  among  the  federal  judges  by  the  Chief  Jus- 
tice of  the  Supreme  Court  for  periods  of  six  years,  with  one 
presiding  judge  appointe(^  by  the  President  and  confirmed  by 
the  Senate  in  the  usual  way.  The  bill  has  been  pending  in  Con- 
gress six  years.  Every  feature  of  it  has  been  considered  over 
and  over  by  the  lawyers  of  the  American  Bar  Association,  the 
Law  Association  of  the  City  of  New  York,  the  Patent  Law  As- 
sociations of  Chicago  and  Washington  and  numerous  other  state 
and  city  Bar  Associations,  and  in  hearings  before  the  Committee 
on  Patents  and  the  Committee  on  the  Judiciary  of  the  House  and 
the  Committee  on  Patents  of  the  Senate.  It  has  been  brought 
to  its  present  form  as  the  result  of  long  and  patient  study  and 
discussion  by  the  persons  best  qualified  to  advise  on  the  subject. 
It  will  give  us  the  inestimable  blessing  of  unity  and  harmony  in 
patent  law.  The  work  will  be  done  by  judges  selected  from 
among  the  same  judges  who  do  it  now,  and  it  will  cost  less 
in  addition  to  the  present  expenses  of  the  judiciary  than  any 
other  plan  that  can  be  proposed. 
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Any  member  of  the  committee  will  be  happy  to  answer  any 
inquiry  from  any  member  of  Congreae  or  other  person  on  the 
subject  of  the  bill  or  any  feature  of  it. 

Respectfully  submitted, 

E.  S.  Taylor, 

Fort  Wayne,  Ind. 

F.  P.  Fish, 

84  State  Street,  Boston,  Mass. 
Arthur  Steuart, 

Maryland  Trust  Bldg.,  Baltimore,  Md. 
Joseph  B.  Edson, 

Washington  Loan  &  Trust  Bldg.,  Wash.,  D.  C. 
Otto  R.  Barnett, 

Monadnock  Bldg.,  Chicago,  111. 

Committee, 


REPORT 

OF  THE 

COMMITTEE  ON  INSURANCE  LAW. 

To  the  American  Bar  Association: 

Your  Committee  on  Insurance  Law  respectfully  report : 

The  bill  endorsed  by  the  Association  at  the  Detroit  meeting  in 
August,  1909,  providing  for  the  creation  of  a  commission  to  pre- 
pare an  insurance  code  for  the  District  of  Columbia,  was  intro- 
duced in  both  Houses  of  Congress.  A  hearing  was  given  by  the 
House  Committee  on  the  District  of  Columbia,  at  which  Com- 
missioner MacFarland,  of  the  Board  of  District  Commissioners 
and  Mr.  Thomas  E.  Drake,  Superintendent  of  Insurance  of  the 
District,  and  members  of  your  committee,  appeared  to  advocate 
the  passage  of  the  bill.  The  House  Committee  reported  favor- 
ably upon  the  bill  and  recommended  its  passage.  It  was  intro- 
duced in  the  Senate  by  Senator  Bulkeley  of  Connecticut. 

We  think  the  Congress  may  be  relied  upon  to  take  action 
which  shall  remedy  the  conditions  referred  to  in  our  last  report, 
not  only  as  they  exist  in  the  District  of  Columbia,  but  generally ; 
but  there  is  a  difference  of  opinion  as  to  the  method  by  which  the 
desired  results  can  be  attained. 

There  is  a  growing  objection  to  the  creation  of  federal  com- 
missions or  boards,  and  on  June  18th  the  Senate  passed  the  fol- 
lowing resolution  dealing  with  this  subject,  which  was  offered 
by  Senator  Gallinger: 

"  Resolved,  That  the  Committee  on  the  District  of  Columbia 
be,  and  hereby  is,  authorized  and  directed,  by  subcommittee  or 
otherwise,  to  prepare  a  code  of  laws  for  the  regulation  and  con- 
trol of  insurance  companies  doing  business  within  the  District  of 
Columbia;  and  for  this  purpose  they  are  authorized  to  sit,  by 
subcommittee  or  otherwise,  during  the  session  or  recess  of  the 
Senate,  to  employ  experts,  administer  oaths,  take  testimony,  send 
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for  persons  and  papers,  employ  a  stenographer  to  report  its 
hearings,  and  to  have  such  hearings  printed.  Said  committee 
shall  report  the  code  prepared  by  them  to  the  Senate.  And  all 
necessary  expenses  to  carry  out  the  provisions  of  this  resolution 
shall  be  paid  from  the  contingent  fund  of  the  Senate.^' 

At  the  time  of  writing  this  report  your  committee  are  not 
advised  how  the  Senate  Committee  on  the  District  of  Columbia 
intend  to  carry  out  the  resolution,  but  the  powers  given  them  are 
sufficiently  broad  to  execute  the  great  task  they  have  undertaken 
with  the  necessary  care  and  skill.  It  is,  of  c*our8e,  not  material 
to  the  cause  of  insurance  reform  how  this  work  is  done,  and  we 
feel  certain  that  the  Senate  Committee  will,  under  the  resolution 
above  quoted,  accomplish  all  that  the  commission  provided  for 
in  the  bill  could  do,  and  perhaps  more  easily  than  the  commission 
could  do  it. 

Respectfully  submitted, 

RA.LPH  W.  Brbokbnridgb,  Chairman, 

Rodney  A.  Mbrcuk, 

William  R.  Vanob, 

William  H.  Bdrgbs, 

Frbdekick  L.  Geddes. 


RJEPORT 

OV  THX 

COMMITTEE  ON  UNIFORM  STATE  LAWS. 

To  the  American  Bar  Association: 

The  Committee  on  Uniform  State  Laws  respectfully  reports 
that  in  accordance  with  the  resolution  of  Ernest  T.  Florance,  of 
Louisiana,  adopted  at  the  last  session  of  the  Association  (see 
Proceedings  of  1909,  pp.  86-86),  it  has  considered  the  two  acts 
prepared  by  the  Conference  of  Commissioners  on  Uniform  State 
Laws  entitled  "  An  Act  to  make  Uniform  the  Law  of  Transfer 
of  Shares  of  Stock  in  Corporations  "  and  "  An  Act  to  make  Uni- 
form the  Law  of  Bills  of  Lading.''  The  committee  is  of  opinion 
that  both  of  these  acts  should  be  approved  by  the  Association. 
The  full  and  careful  annotations  upon  these  acts,  together  with  the 
prefaces  and  other  matters  contained  in  the  pamphlet  published 
by  the  Conference  of  Commissioners  on  Uniform  State  Laws 
entitled  "  American  Uniform  Commercial  Acts,"  make  it  some- 
what superfluous  to  consider  their  provisions  in  great  detail,  as 
no  doubt  the  pamphlet  referred  to  has  been  largely  distributed 
among  the  members  of  the  Association,  but  some  observations 
should  be  made  by  this  committee  explanatory  of  the  basis  of  its 
action ;  and,  first,  as  to  the 

Stock  Transfer  Act. 

The  original  draft  of  this  act  was  prepared  by  Professor 
Samuel  Williston,  of  the  Harvard  Law  School,  in  1906,  and 
during  four  years  it  was  considered,  four  separate  drafts  having 
been  prepared  before  final  approval  was  given  by  the  Conference 
of  Commissioners  on  Uniform  State  Laws  in  National  Conference. 

Becognizing  the  usage  of  the  commercial  world,  this  act  puts 
certificates  of  stock  on  the  basis  of  negotiable  instruments.    It 
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goes  further  than  the  Warehouse  Seceipts  Act,  in  that  by  Section 
5  it  provides  that  the  delivery  of  a  certificate  to  transfer  title  is 
effectual,  though  made  by  one  having  no  right  of  possession  and 
having  no  authority  from  the  owner  of  the  certificate  or  from 
the  person  purporting  to  transfer  the  title.  This  provision, 
subject  to  Section  7,  providing  that  relief  may  be  given  in  cases 
of  fraud  or  duress  or  mistake,  etc.,  makes  a  purchaser  for  value 
of  a  certificate  of  stock,  no  matter  how  possession  by  the  trans- 
feror was  obtained,  secure  in  ownership,  the  object  of  the  act 
being  to  make  the  transfer  of  a  certificate  operate  as  a  transfer 
of  the  shares,  and  a  change  is  made  in  the  common  law  rule 
requiring  registry  on  the  books  of  the  company  to  complete  the 
transfer.  The  transfer  on  the  books  of  the  corporation  thus 
becomes  like  the  record  of  a  deed  of  real  estate  under  a  registry 
system.  The  effect  of  the  act  is  to  make  the  certificates  of  stock 
to  the  fullest  extent  possible  the  representative  of  the  shares,  and 
this  is  in  accordance  with  mercantile  usage.  The  result  will  be 
that  certificates  can  be  passed  freely  from  hand  to  hand,  and  a 
bona  fide  purchaser  for  value  of  a  duly  endorsed  certificate  will 
become  the  owner  thereof  and  the  shares  represented  thereby 
against  all  the  world. 

As  is  said  by  Mr.  Francis  B.  James,  Chairman  of  the  Com- 
mittee on  Commercial  Law  of  this  Association : 

"  The  essence  of  the  act  may  be  said  to  center  about  Section  8, 
which  provides :  *  Although  the  transfer  of  a  certificate  or  of 
shares  represented  thereby  has  been  rescinded  or  set  aside,  never- 
theless, if  the  transferee  has  possession  of  the  certificate  or  of  a 
new  certificate  representing  part  or  the  whole  of  the  same  shares 
of  stock,  a  subsequent  transfer  of  such  certificates  by  the  trans- 
feree, mediately  or  immediately,  to  a  purchaser  for  value  in  good 
faith,  without  notice  of  any  facts  making  the  transfer  wrongful, 
shall  give  such  purchaser  an  indefeasible  right  to  the  certificate 
and  the  shares  represented  thereby.'  '^ 

And  he  further  points  out : 

"  As  further  enforcing  the  principle  of  negotiability,  Section  1 
provides  that  a  bona  fide  purchaser  for  value  of  a  duly  endorsed 
certificate  and  the  shares  represented  thereby  shall  be  duly  pro- 
tected, '  although  the  charter  or  articles  of  incorporation  or  code 
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of  regulations  or  by-laws  of  the  corporation  issuing  the  certificate 
and  the  certificate  itself  provide  that  the  shares  represented 
thereby  shall  be  transferable  only  on  the  books  of  the  corporation 
or  shall  be  registered  by  a  registrar  or  transferred  by  a  transfer 
agent/  " 

The  whole  tenor  of  the  act  is  in  consonance  with  these  pro- 
visions. Section  13  provides  that  no  attachment  or  levy  shall  be 
valid  unless  the  certificate  representing  the  shares  of  stock  is 
actually  seized  or  surrendered  or  its  transfer  enjoined.  The 
corporation,  however,  is  permitted  to  recognize  the  registered 
holder  in  the  matter  of  voting  and  in  the  payment  of  dividends 
(Section  3). 

Following  the  rule  of  negotiable  instruments  and  of  ware- 
house receipts,  a  purchaser  for  value  of  an  unendorsed  certifi- 
cate is  given  the  right  to  compel  endorsement  (Section  9). 
Contrary  to  the  common  law  rule,  which  makes  an  altered  nego- 
tiable instrument  void,  by  Section  16  a  bona  fide  purchaser  has 
the  right  to  enforce  such  a  certificate  according  to  its  original 
tenor. 

By  Section  17  a  court  of  competent  jurisdiction  may  order  the 
issue  of  a  new  certificate  on  certain  terms  where  the  original  has 
been  lost  or  destroyed. 

Attention  should  be  drawn  especially  to  the  definition  of  value 
given  in  Section  22,  as  follows : 

"  Value  is  any  consideration  sufiicient  to  support  a  simple 
contract;  an  antecedent  or  pre-existing  obligation,  whether  lor 
money  or  not,  constitutes  value  where  a  certificate  is  taken  either 
in  satisfaction  thereof  or  as  security  therefor.'* 

This  definition  has  aroused  some  antagonism  from  a  few  indi- 
viduals and  one  commercial  organization  in  the  City  of  New 
York.  The  same  definition  runs  through  all  of  the  Uniform 
Commercial  Acts,  and  is  based,  as  are  all  of  the  provisions  of  these 
acts  where  there  is  a  conflict  of  authority,  upon  that  which  is 
considered  as  preponderating. 

In  the  report  of  the  Committee  on  Commercial  Law  of  the 
Conference  of  Commissioners  for  the  year  1909  careful  examina- 
tion is  made  of  the  history  of  this  definition  and  full  weight 
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given  to  the  arguments  adduced  against  it.    It  is  there  pointed 
out  that  the  English  Bills  of  Exchange  Act  provides : 

**  Sec.  27  (b).  An  antecedent  debt  or  liability.  Such  a  debt 
or  liabiliiy  is  deemed  valuable  consideration  whether  the  bill  is 
payable  on  demand  or  at  a  future  time.'' 

This  is  the  law  in  some  40  English  provinces,  colonies  and 
dependencies;  it  is  the  law  in  relation  to  negotiable  instrument 
in  38  of  the  American  states  and  territories;  it  is  the  law  of 
warehouse  receipts  in  the  19  states  and  territories  that  have 
adopted  that  act;  it  is  also  included  in  the  Uniform  Sales  Act 
and  in  the  Bills  of  Lading  Act. 

In  the  great  case  of  Swift  vs.  Tyson,  decided  in  1842,  16 
Peters,  1,  the  Supreme  Court  of  the  United  States  adopted  the 
mercantile  rule  on  this  subject  as  applicable  in  New  York.  As 
the  true  result  of  the  commercial  law  upon  this  question  as 
applied  to  negotiable  instruments,  Justice  Story  there  says: 

**  And  we  have  no  hesitation  in  saying  that  a  pre-existing  debt 
does  constitute  a  valuable  consideration  in  the  sense  of  the  genera^ 
rule  already  stated,  as  applicable  to  negotiable  instruments/' 

In  the  case  of  Brooklyn  City  and  Newtown  Railroad  Company 
vs.  the  National  Bank  of  the  Republic  of  New  York  (1880),  102 
U.  S.  14,  Justice  Harlan  aflBrms  this  view,  Justice  Clifford 
concurring. 

If  certificates  of  stock  are  to  be  placed  upon  the  basis  of  nego- 
tiable instruments,  it  logically  follows  that  these  provisions  of 
mercantile  usage  should  be  made  to  apply  to  them.  Prior  to  the 
adoption  of  the  Negotiable  Instruments  Act  in  New  York  the 
rule  of  the  state  courts  was  well  settled  that  one  who  acquired 
commercial  paper  as  collateral  security  for  a  pre-existing  debt 
was  not  a  holder  for  value,  and  this  was  the  law  in  some  of  the 
other  states.  Coddington  vs.  Bay,  20  Johns.  637;  SchaefEer  vs. 
Fowler,  111  Pa.  461,  and  other  cases  cited  in  note  to  Section  25 
Crawford's  edition  Neg.  Inst.  Bill. 

Certificates  of  stock  have  become  largely  instruments  of  com- 
merce, and  it  is  of  the  first  importance  to  those  who  rely  upon 
them  that  they  should  fully  and  completely  represent  the  stock, 
the  title  to  which  they  exhibit. 


^^^  the 
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The  defmition  in  Section  S2  that  "  A  thing  is  done  in  good 
foith  when  it  ia  done  honestly,  whether  it  he  done  negligently  or 
not,"  together  with  the  definition  of  value,  has  been  animad- 
verted upon  by  a  learned  and  accomplished  teacher  of  the  law, 
he  saying : 

"These  provisions,  it  is  admitted,  when  taken  together,  work 
a  radical  change  in  the  law.  So  far  as  certificates  of  stock  are 
concerned,  there  is  no  statute  in  England,  or  in  any  of  our  states, 
which  carries  iheir  negotiability  to  the  extent  now  proposed,  nor 
is  there  a  decision  of  any  court  recognizing  a  mercantile  usage  of 
such  negotiability.  On  the  other  hand,  the  ability  of  a  thief  or 
finder  to  pass  title  to  certificates  of  stock,  though  endorsed  in 
blank,  even  to  a  bona  fide  purchaser  for  value,  has  been  repeat- 
edly denied  by  the  courts  on  both  sides  of  the  Atlantic.  The 
proposed  bill  does  not  profess  to  codify  existing  law,  but  to  work 
a  legal  reform.  It  breathes  the  spirit  of  Bentham,  not  that  of 
Chalmers."  (Prof.  Francis  M.  Burdick,  "  Columbia  Law  He- 
view,"  February,  1910.) 

There  are  always  two  schools  of  thought,  the  extremely  con- 
servative and  the  extremely  radical,  and  no  douht  the  learned 
writer  feels  that  the  Conference  is  aligning  itself  with  the  radical 
element  in  recommending  the  adoption  of  this  statute.  If  so,  the 
American  Eur  Association  must  he  included  in  the  sarte  category 
and  is  subject  to  equal  praise  or  blame.  In  the  report  of  its 
Committee  on  Commercial  Law  at  the  session  of  1908,  criticism 
of  the  Warehouse  Receipts  Act  was  offered  because  it  did  not  give 
to  warehouse  receipts  full  negotiability  as  regards  title  derived 
from  a  thief  or  finder. 

"Although,  as  stated,"  says  the  Committee,  "the  Warehouse 
Receipts  Act  was  approved  by  the  Association  in  its  entirety,  the 
committee  deem  it  proper  to  call  attention  once  more  to  a  possible 
improvement  in  the  act  as  suggested  in  the  last  annual  report  of 
the  committee.  The  object  in  mind  is  the  clearer  protection  of 
innocent  transferees  of  finders  of  warehouse  receipts.  The  trans- 
feree of  a  fraudulent  holder  is  already  definitely  protected  by  the 
\et,  but  there  is  a  possible  diminution  of  negotiability  ensuing 
Voni  the  legal  difference  in  the  rights  of  transferees  from  thieves 
Ji'l  finders  and  transferees  of  fraudulent  holders  of  these  instra- 
neute.  It  is  to  be  remembered  that  a  bill  of  lading  to  be  nego- 
tiable must  be  endorsed  by  the  consignee.    Therefore,  the  theft 
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or  the  finding  of  such  a  bill  could  confer  title  only  where  the  con- 
signee has  been  negligent  in  endorsing  it  in  blank  prior  to  its 
delivery  to  the  intended  transferee.  It  would,  in  consequence, 
seem  unreasonable  that  the  innocent  purchaser  for  value  should 
be  the  one  to  suffer,  rather  than  he  who  has  through  his  own 
negligence  (however  slight)  made  the  loss  possible.  To  the 
committee  it  appears  more  reasonable  that  the  title  derived 
through  fraud  or  duress  (of  which  negligence  of  the  consignee 
could  with  less  propriety  be  urged)  should  not  be  capable  of 
transferring  the  property. 

"  The  negotiability  of  a  bill  of  lading  is  essentially  a  practical 
matter.  In  the  commercial  world  the  instrument  represents  the 
goods,  and  the  owner  thereof  is  considered  to  be  the  owner  of 
them.  The  opinion  of  persons  in  practical  affairs  interrogated 
by  the  committee  has  been  unanimous,  that  to  the  commercial 
world  the  exception  to  negotiability,  mentioned  in  this  report,  is 
a  serious  diminution  in  value,  and  that  it  hampers  the  freedom 
of  transfer  of  these  instruments.  The  exception  compels  every 
purchaser  of  a  bill  of  lading,  who  takes  it  from  anyone  not  an 
original  consignee,  to  test  every  link  in  his  chain  of  title  in  order 
that  he  may  discover  whether  one  of  them  is  affected  by  the 
statutory  exception  of  negotiability. 

"  The  committee,  therefore,  recommend  that  the  Conference 
of  Commissioners  on  Uniform  State  Laws  be  requested  to  give 
further  consideration  to  this  subject,  and  that  they  endeavor  to 
make  bills  of  lading  negotiable  to  the  same  extent  and  with  like 
effect  and  in  the  same  manner  as  promissory  notes  or  bills  of 
exchange,  and  that  full  opportunity  thereafter  be  given  for  ex- 
amination thereof  by  the  membership  of  the  Association.*^  (33 
Am.  Bar  Ass'n  Rep.  606.) 

The  spirit  of  this  criticism  is  unmistakably  well  directed  to 
what  was  considered  an  omission  of  the  Warehouse  Receipts  Act. 
It  clearly  indicates  that  wherever  a  document  of  title  is  sought  to 
be  made  negotiable,  full  negotiability  should  be  given.  The  Con- 
ference did  not  think  that  warehouse  receipts  were  so  universally 
used  as  bills  of  lading  and  certificates  of  stock,  and  did  not  deem 
it  wise,  therefore,  to  seek  to  amend  the  Warehouse  Receipts  Act, 
but  they  were  of  opinion  that  the  temper  of  the  mercantile  com- 
munity required  the  extension  of  the  fullest  negotiability  to  cer- 
tificates of  stock,  and  this  committee  does  not  think  that  they  erred 
in  their  conclusion.     It  is  but  an  extension  of  the  principle  that 
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where  one  of  two  innocent  persons  must  suffer,  the  one  whose 
negligent  act  or  omission  has  been  the  cause  of  the  condition 
should  bear  the  loss.  The  holder  of  a  certificate  can  readily  put 
it  beyond  the  power  of  a  thief  or  finder  to  misuse  it  in  any  way 
by  taking  the  simple  precaution  of  having  it  registered  in  his 
name  and,  if  it  contains  a  power  of  attorney,  to  have  the  name 
of  the  transferee  filled  in. 

The  committee,  therefore,  report  that  in  their  judgment  the 
Transfer  of  Stock  Act  should  be  approved  by  the  Association. 

Bills  op  Lading  Act. 

The  first  draft  of  this  act  was  submitted  by  Professor  Williston 
at  the  session  of  the  Conference  of  Commissioners  at  St.  Paul, 
Minnesota  in  1906.  During  that  year  it  was  submitted  to  ship- 
pers, bankers  and  carriers.  The  Committee  on  Commercial  Law 
of  the  Conference  held  public  sessions  in  Philadelphia  on  the 
13th  and  14th  of  May,  which  were  well  attended  and  the 
various  sections  fully  debated.  A  second  draft  of  the  act  was 
prepared  in  the  light  of  the  suggestions  received  from  different 
sources  and  submitted  to  the  Conference  in  1907  at  its  meeting 
in  Portland,  Maine.  After  consideration  a  third  tentative  draft 
was  prepared  and  distributed  in  1908  and  considered  by  the  Con- 
ference at  their  meeting  in  Seattle,  Washington.  Thereafter,  on 
April  19-20,  1909,  a  meeting  was  held  in  New  York  City,  at- 
tended by  representatives  of  the  American  Bankers^  Association, 
the  American  Warehousemen's  Association,  the  National  Board 
of  Trade,  the  Merchants'  Association  of  New  York  Citv  and 
various  other  associations,  as  well  as  the  counsel  of  leading  rail- 
roads and  the  representatives  of  some  of  the  law  schools.  In  1909 
a  fourth  tentative  draft  was  prepared  and  considered  in  the  light 
of  all  the  suggestions  and  criticisms  that  had  been  made,  and, 
after  full  debate,  adopted  by  the  Conference  of  Commissioners 
at  Detroit  in  August  of  that  year.  The  draft  in  its  present  form 
has  been  submitted  to  a  cosference  called  especially  to  consider 
the  whole  subject  of  bills  of  lading  held  in  Chicago  on  September 
13,  1909,  where  there  were  representatives  of  exchanges,  freight 
companies,  clubs,  associations,  carriers,  producers,  bankers,  cham- 
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bers  of  commerce  and  other  representative  men.  After  listening 
to  an  address  by  Chairman  James,  this  Conference  nnanimously 
endorsed  the  Uniform  Bills  of  Lading  Act. 

In  explaining  the  act  to  this  body,  Mr.  James  said : 

"  It  was  necessary  for  the  Committee  on  Commercial  Law  and 
the  commission  to  determine,  in  the  first  place,  in  dealing  with 
the  subject  of  bills  of  lading  and  formulating  a  measure,  just 
what  was  the  law  of  bills  of  lading.  It  was  first  decided  that  the 
law  of  bills  of  lading  was  not  the  law  of  carriers.  The  law  of 
carriers  defines  the  relative  rights  and  duties  of  shipper  and 
carrier,  and  is  fixed  by  the  common  law^  except  as  modified  by 
statute.  The  conditions  which  you  find  upon  the  back  of  bills 
of  lading  do  not  pertain  to  the  law  of  bills  of  lading,  but  to  modi- 
fications of  the  law  of  carriers  as  affecting  the  relations  between 
shipper  and  carrier.  The  law  of  bills  of  lading,  however,  prop- 
erly imderstood  and  as  dealt  with  by  the  commission,  deals  with 
bills  of  lading  as  documents  of  title  or  as  pieces  of  commercial 
paper.  The  Commissioners,  therefore,  in  formulating  this  uni- 
form act  upon  bills  of  lading  have  dealt  with  the  bill  of  lading 
primarily  as  a  document  of  title  or  a  piece  of  commercial  paper. 
They  have  dealt  with  it  only  secondly,  however,  as  defining  the 
relations  of  shipper  and  carrier  in  so  far  as  it  directly  bore  upon 
it  as  a  document  of  title  or  a  piece  of  commercial  paper.  While 
the  law  as  set  forth  in  this  act  does,  to  that  extent,  define  the 
relation  between  shipper  and  carrier,  and  while  it  is  secondary  in 
its  nature,  it  is  just  as  important  as  the  primary  object  of  the 
act  in  dealing  with  the  bill  of  lading  as  a  document  of  title  or 
piece  of  commercial  paper.*' 

He  then  points  out  that  this  document  may  be  of  two  kinds,  a 
'*  straight ''  bill  of  lading  and  an  "  order  "  bill  of  lading.  The 
committee  considered  "the  general  principles  underlying  the 
law  merchant ;  the  actual  customs  and  usages  of  today  in  respect 
to  bills  of  lading  as  pieces  of  commercial  paper;  fragmentary 
state  legislation  in  which  efforts  had  been  made  to  put  the  law 
of  bills  of  lading  upon  a  modem  and  up-to-date  footing;  judicial 
decisions  which  misconstrued  and  abrogated  this  legislation ;  that 
the  order  bill  of  lading  was  used  largely  in  the  movement  of 
staple  commodities;  the  foreign  law  upon  the  subject;  what  had 
been  said  on  the  subject  by  economic  writers;  the  physical  trans 
portation  of  staple  commodities  as  well  as  manufactured  articles; 
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this  form  of  document  of  title  as  a  piece  of  commercial  paper  in 
its  relation  to  the  whole  credit  system,  the  currency  and  the 
banking  facilities  of  the  country/' 

He  then  quotes  from  "  Railroad  Freight  Rates  in  Relation  to 
the  Industry  and  Commerce  of  the  United  States,"  by  Logan 
McPherson,  who  gives  therein  the  basic  principles  of  the  act, 
showing  that  "  it  is  not  only  a  certificate  that  merchandise  is  in 
transit,  but  a  first  lien  upon  that  merchandise,  in  a  way  a  title  to 
ownership,  and,  as  fulfilling  this  function,  negotiable." 

The  essence  of  the  act  centers  about  Section  31,  which  is  as 
follows : 

"  A  negotiable  bill  may  be  negotiated  by  any  person  in  posses- 
sion of  the  same,  however  such  possession  may  have  been  ac- 
quired, if  by  the  terms  of  the  bill  the  carrier  undertakes  to 
deliver  the  goods  to  the  order  of  such  person  or  if  at  the  time  of 
negotiation  the  bill  is  in  such  form  that  it  may  be  negotiated  by 
delivery." 

This  confers  full  negotiability  upon  bills  of  lading,  following 
the  opinion  expressed  by  the  Committee  on  Commercial  Law  of 
the  American  Bar  Association.  In  aid  of  this  purpose  it  is  pro- 
vided by  Section  26  that  there  shall  be  no  lien  for  freight  charges, 
etc.,  unless  the  same  is  endorsed  upon  the  bill  itself.  There  shall 
be  no  attachments  or  other  liens  unless  there  were  vested  rights  in 
the  goods,  su(  h  as  a  chattel  mortgage  or  similar  lien ;  and  stoppage 
in  transitu  is  cut  ofl!  against  an  innocent  purchaser  for  value. 
Non-negotiable  bills  must  be  stamped  as  such;  lost  or  destroyed 
bills  are  provided  for ;  frauds  are  guarded  against,  and  the  same 
rule  as  has  been  commented  upon  heretofore  in  relation  to  certifi- 
cates of  stock  is  made  by  Section  16,  providing  that  in  case  of  any 
alteration  of  a  bill  it  may  still  be  enforced  according  to  its  orig- 
inal tenor.  Severe  penalties  are  provided  in  case  of  failure  to 
take  up  and  cancel  the  bill  after  the  goods  have  been  delivered  or 
to  make  note  that  part  of  the  goods  has  been  delivered ;  and  an 
important  section  (23)  sets  the  law  aright  by  providing  that  if  a 
bill  of  lading  has  been  issued  by  a  carrier  or  on  its  behalf  by  its 
agent,  the  carrier  shall  be  liable  to  (a)  the  consignee  named  in  a 
non-negotiable  bill,  or  (b)  the  holder  of  a  negotiable  bill,  who 
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has  given  value  in  good  faith,  relying  upon  the  description 
therein  of  the  goods  for  damages  caused  by  the  non-receipt  by  the 
carrier,  or  a  connecting  carrier  of  all  or  part  of  the  goods,  or 
their  failure  to  correspond  with  the  description  thereof  in  the 
bill  at  the  time  of  its  issue. 

The  same  definition  of  value  as  has  been  commented  upon  in 
the  foregoing  remarks  in  relation  to  the  Certificates  of  Stock  Act 
is  given  in  the  Bill  of  Lading  Act.  This  act  also  has  been 
opposed  by  some  New  York  interests,  to  which  reference  has 
heretofore  been  made,  but  it  is  confidently  believed  that  the 
passage  of  this  act,  giving  to  bills  of  lading  full  negotiability,  will 
tend  to  the  advantage  of  the  business  community  throughout  the 
United  States,  will  receive  the  overwhelming  approval  of  the 
profession,  and  will  introduce  no  changes  into  the  common  law 
that  are  so  far  in  advance  of  mercantile  usage  as  to  make  the  act 
justly  obnoxious  to  the  criticisms  that  have  been  brought  against 
it.  The  National  Industrial  TraflSc  League,  finding  the  act  in 
harmony  with  existing  commercial  usages,  unanimously  endorsed 
it  on  November  11,  1909. 

While  it  is  undoubtedly  true  that  the  Conference  of  Com- 
missioners in  all  its  work  has  sought  to  obtain  uniformity  by 
embodying  in  the  form  of  statutes  existing  rules  and,  where 
authorities  differ,  those  that  are  sustained  by  the  weight  of 
authority,  it  must  occasionally  happen  that  in  drafting  a 
uniform  act,  wherein  are  embodied  not  alone  the  results  of 
judicial  decisions,  but  statutes  also,  there  will  be  indication  of 
occasional  departure  and  an  advance  upon  the  rules  of  the  com- 
mon law,  thus  obtaining  by  statute  the  end  sometimes  heretofore 
obtained  by  judicial  decision,  the  recognition  of  mercantile 
custom  and  the  embodying  it  into  the  form  of  a  law. 

Your  committee,  therefore,  recommends  the  adoption  of  the 
following  resolutions: 

1.  Resolved,  That  the  American  Bar  Association  fully  ap- 
proves the  draft  of  an  act  entitled  "  An  Act  to  make  Uniform  the 
Law  of  Transfer  of  Shares  of  Stock  in  Corporations,"  formulated 
by  the  Conference  of  Commissioners  on  Uniform  State  Laws. 


^^T 
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All  of  which  is  respectfully  submitted. 
Walter  George  Smith,  Philadelphia,  Pennsylvania,  Chairmaiv. 
Frederick  0.  Brombero^  Mobile,  Alabama. 
John  J.  Hawkins,  Prescott,  Arizona  Territory. 
Ashley  Cockrill,  Little  Rock,  Arkansas. 
Charles  Monroe,  Los  Angeles,  California. 
P.  W.  Meldrtm,  Savannah,  Georgia. 
Preemont  Wood,  Boise,  Idaho. 
John  C.  Bichbero,  Chicago,  Illinois. 
John  Morris,  Fort  Wayne,  Indiana. 
Emlin  McClain,  Iowa  City,  Iowa. 
C.  W.  Smith,  Stockton,  Kansas. 
W.  0.  Hart,  New  Orleans,  Ijouisiana. 
Levi  Turner,  Portland,  Maine. 
Stevenson  A.  Williams,  Bel  Air,  Maryland. 
HoLLis  E.  Bailey,  Boston,  Massachusetts. 
George  W.  Bates,  Detroit,  Michigan. 
Rome  G.  Brown,  Minneapolis,  Minnesota. 
A.  T.  Stovall,  Okalona,  Mississippi. 
Seneca  N.  Taylor,  St.  Louis,  Missouri. 
Samuel  L.  Carpenter,  Goldfield,  Nevada. 
Oliver  E.  Branch,  Manchester,  New  Hampshire. 
A.  J.  McCrary,  Binghamton,  New  York. 
J.  Crawford  Biggs,  Durham,  North  Carolina. 
Andrew  A.  Bruce,  Grand  Forks,  North  Dakota. 
Francis  B.  James,  Cincinnati,  Ohio. 
Frank  Wells,  Oklahoma  City,  Oklahoma. 
Charles  H.  Carey,  Portland,  Oregon. 
Amasa  M.  Eaton,  Providence,  Rhode  Island. 
T.  Moultrie  Mordecai,  Charleston,  South  Carolina. 
C.  0.  Bailey,  Sioux  Falls,  South  Dakota. 
Henry  H.  Ingersoll,  Knoxville,  Tennessee. 
Hiram  Glass,  Texarkana,  Texas. 
P.  L.  Williams,  Salt  Lake  City,  Utah. 
Elihu  B.  Taft,  Burlington,  Vermont. 
Eugene  C.  Massie,  Richmond,  Virginia. 
E.  C.  Hughes,  Seattle,  Washington. 
W.  W.  Brannon,  Weston,  West  Virginia. 
Edward  W.  Frost,  Milwaukee,  Wisconsin. 


Note. — R.   W.  Williams,  of  Tallahassee,  Florida,  dissents 
from  the  Report. 
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2.  Resolved,  That  the  American  Bar  Association  fully  approves 
the  draft  of  an  act  entitled  "  An  Act  to  make  Uniform  the  Law 
of  Bills  of  Lading/^  formulated  by  the  Conference  of  Commis- 
sioners on  Uniform  State  Laws. 

3.  Resolved,  That  these  acts,  together  with  the  Uniform  Sales 
Act,  the  Uniform  Warehouse  Keceipts  Act  and  the  Uniform 
Negotiable  Instruments  Act,  which  have  heretofore  been  ap- 
proved by  this  Association,  be  recommended  for  adoption  by  the 
legislatures  of  all  the  states  which  have  not  yet  adopted  them. 

For  the  information  of  the  Association,  your  committee  will 
further  report  that  the  Negotiable  Instruments  Act  is  now  the 
law  in  38  states  and  territories;  the  Warehouse  Receipts  Act  in 
19  states  and  territories ;  the  Uniform  Sales  Act  in  7  states  and 
territories;  the  Uniform  Stock  Transfer  Act  in  2  states  and 
territories;  the  Uniform  Bills  of  Lading  Act  in  2  states;  the 
Uniform  Divorce  Act  in  3  states.  All  of  these  acts,  excepting  the 
Transfer  of  Stock  Act,  were  cordially  approved  by  the  confer- 
ence held  under  the  auspices  of  the  National  Civic  Federation  in 
the  City  of  Washington  during  the  month  of  January,  1909,  in  a 
series  of  resolutions  which  were  subsequently  personally  pre- 
sented to  the  Governors  of  more  than  30  of  the  states  and  terri- 
tories, then  assembled  in  that  city  in  convention. 

During  the  coming  year  it  is  expected  that  the  interest  in 
uniformity  of  legislation  will  show  itself  by  a  cordial  support  of 
the  movement  in  the  legislatures  of  the  states,  the  greater  pro- 
portion of  which  will  meet  during  the  coming  year.  An  impor- 
tant recommendation  of  the  Conference  has  the  approval  of  this 
committee,  and  is  reported  favorably  to  the  Association  with  a 
recommendation  that  the  same  resolution  be  adopted : 

Uniform  Amendments. 

Resolved,  That  if  any  persons  or  organizations,  after  studying 
the  laws  submitted  by  the  Conference  on  Uniform  State  Laws, 
think  that  any  of  them  need  amendment,  such  persons  and  or- 
ganizations be  earnestly  urged  to  try  to  bring  about  such  amend- 
ment through  the  National  Conference  of  Commissioners  on 
Uniform  State  Laws,  to  the  end  that,  even  in  amendment,  uni- 
formity may  be  preserved. 
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All  of  which  is  respectfully  submitted. 
Walter  George  Smith,  Philadelphia,  Pennsylvania,  Chairman. 
Frederick  G.  Brombrrg.  Mobile,  Alabama. 
John  J.  Hawkins,  Prescott,  Arizona  Territory. 
Ashley  Cockrill,  Little  Rock,  Arkansas. 
Charles  Monroe,  Los  Angeles,  California. 
P.  W.  Meldrim,  Savannah,  Georgia. 
Freemont  Wood,  Boise,  Idaho. 
John  C.  Bichberg,  Chicago,  Illinois. 
John  Morris,  Fort  Wayne,  Indiana. 
Emlin  McClain,  Iowa  City,  Iowa. 
C.  W.  Smith,  Stockton,  Kansas. 
W.  0.  Hart,  New  Orleans,  Ijouisiana. 
Levi  Turner,  Portland,  Maine. 
Stevenson  A.  Williams,  Bel  Air,  Maryland. 
HoLLis  E.  Bailey,  Boston,  Massachusetts. 
George  W.  Bates,  Detroit,  Michigan. 
BoME  G.  Brown,  Minneapolis,  Minnesota. 
A.  T.  Stovall,  Okalona,  Mississippi. 
Seneca  N.  Taylor,  St.  Louis,  Missouri. 
Samuel  L.  Carpenter,  Goldfield,  Nevada. 
Oliver  E.  Branch,  Manchester,  New  Hampshire. 
A.  J.  McCrary,  Binghaniton,  New  York. 
J.  Crawford  Biggs,  Durham,  North  Carolina. 
Andrew  A.  Bruce,  Grand  Forks,  North  Dakota. 
Francis  B.  James,  Cincinnati,  Ohio. 
Frank  Wells,  Oklahoma  City,  Oklahoma. 
Charles  H.  Carey,  Portland,  Oregon. 
Amasa  M.  Eaton,  Providence,  Ehode  Island. 
T.  Moultrie  Mordecai,  Charleston,  South  Carolina. 
C.  0.  Bailey,  Sioux  Falls,  South  Dakota. 
Henry  H.  Ingersoll,  Knoxville,  Tennessee. 
HiRAM  Glass,  Texarkana,  Texas. 
P.  L.  Williams,  Salt  Lake  City,  Utah. 
Elihu  B.  Taft,  Burlington,  Vermont. 
Eugene  C.  Massie,  Richmond,  Virginia. 
E.  C.  Hughes,  Seattle,  Washington. 
W.  W.  Brannon,  Weston,  West  Virginia. 
Edward  W.  Frost,  Milwaukee,  Wisconsin. 


Note. — R.   W.  Williams,  of  Tallahassee,  Florida,  dissents 
from  the  Report. 
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APPENDIX 


AN"  ACT 


To  Make  Uniform  the  Law  of  Transfer  of  Shares  of  Stock 

IN  Corporations. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  How  Title  to  Certificates  and  SJiares  May  le 
Transferred. — ^Title  to  a  certificate  and  to  the  shares  represented 
thereby  can  be  transferred  only, 

(a)  By  delivery  of  the  certificate  indorsed  either  in  blank  or 
to  a  specified  person  by  the  person  appearing  by  the  certificate  to 
be  the  owner  of  the  shares  represented  thereby,  or 

(b)  By  delivery  of  the  certificate  and  a  separate  document 
containing  a  written  assignment  of  the  certificate  or  a  power  of 
attorney  to  sell,  assign  or  transfer  the  same  or  the  shares  repre- 
sented thereby,  signed  by  the  person  appearing  by  the  certificate 
to  be  the  owner  of  the  shares  represented  thereby.  Such  assign- 
ment or  power  of  attorney  may  be  either  in  blank  or  to  a  specified 
person. 

The  provisions  of  this  section  shall  be  applicable  although  the 
charter  or  articles  of  incorporation  or  code  of  regulations  or  by- 
laws of  the  corporation  issuing  the  certificate  and  the  certificate 
itself,  provide  that  the  shares  represented  thereby  shall  be  trans- 
ferable only  on  the  books  of  the  corporation  or  shall  be  registered 
by  a  registrar  or  transferred  by  a  transfer  agent. 

The  provisions  of  this  section  are  in  accordance  with  the  exist- 
ing law  (see  Cook  on  Corporations,  Section  373,  et  $eq.),  except 
that  the  transfer  of  the  certificate  is  here  made  to  operate  as  a 
transfer  of  the  shares,  whereas  at  common  law  it  is  the  registry 
on  the  books  of  the  company  which  makes  the  complete  transfer. 
The  reason  for  the  change  is  in  order  that  the  certificate  may,  to 
the  fullest  extent  possible,  be  the  representative  of  the  shares. 
This  is  the  fundamental  purpose  of  the  whole  act,  and  is  in 
accordance  with  the  mercantile  usage.     The  transfer  on  the 
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books  of  the  corporation  becomeB  thus  like  the  record  of  a  deed 
of  real  estate  under  a  registry  system. 

Sbo.  2.  Powers  of  those  Lacking  Full  Legal  Capacity  and  of 
Pidudaries  Not  Enlarged. — Nothing  in  this  Act  shall  be  con- 
strued as  enlarging  the  powers  of  an  infant  or  other  person  lack- 
ing full  legal  capacity,  or  of  a  trustee,  executor  or  administrator, 
or  other  fiduciary^  to  make  a  valid  indorsement^  assignment  or 
power  of  attorney. 

This  section  is  inserted  for  the  sake  of  avoiding  any  possible 
question  as  to  the  matter  to  which  it  relates. 

Sec.  3.  Corporation  Not  Porbidden  to  Treat  Registered 
Holder  as  Owner. — Nothing  in  this  Act  shall  be  construed  as 
forbidding  a  corporation, 

(a)  To  recognize  the  exclusive  right  of  a  person  registered  on 
its  books  as  the  owner  of  shares  to  receive  dividends,  and  to  vote 
as  such  owner,  or 

(b)  To  hold  liable  for  calls  and  assessments  a  person  regis- 
tered on  its  books  as  the  owner  of  shares. 

This  provision  is  necessary  for  the  protection  of  the  corpora- 
tion. 

Seo.  4.  Title  Derived  from  Certificate  Extinguishes  Title 
Derived  from  a  Separate  Document. — The  title  of  a  transferee  of 
a  certificate  under  a  power  of  attorney  or  assignment  not  written 
upon  the  certificate,  and  the  title  of  any  person  claiming  under 
such  transferee,  shall  cease  and  determine  if,  at  any  time  prior 
to  the  surrender  of  the  certificate  to  the  corporation  issuing  it, 
another  person,  for  value  in  good  faith,  and  without  notice  of  the 
prior  transfer,  shall  purchase  and  obtain  delivery  of  such  certifi- 
cate with  the  indorsement  of  the  person  appearing  by  the  certifi- 
cate to  be  the  owner  thereof,  or  shall  purchase  and  obtain  delivery 
of  such  certificate  and  the  written  assignment  or  power  of  attor- 
ney of  such  person,  though  contained  in  a  separate  document. 

The  case  here  contemplated  arises  where  a  transferee  obtains  a 
certificate  with  a  separate  assignment  or  power  of  attorney.  If 
the  certificate  is  not  delivered,  and  a  mere  assignment  is  made, 
title  to  the  certificate  will  not  pass  under  Section  1.  There  will 
be,  in  effect,  merely  a  contract  to  transfer  under  Section  10. 
22 
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Even  though  the  certificate  is  delivered,  and,  therefore,  the  trans- 
feree obtains  title  by  the  separate  assignment,  it  seems  proper 
that  the  transferee  should,  at  his  peril,  keep  the  certificate  from 
deceiving  purchasers  who  may  by  any  chance  thereafter  obtain  it 
duly  indorsed  or  assigned  by  the  person  appearing  on  the  face  of 
it,  to  be  the  owner.  As  the  first  purchaser  can  immediately  get  a 
certificate  in  his  own  name,  he  has  an  easy  way  to  protect  himself 
from  mischance. 

Sec.  6.  Who  May  Deliver  a  Certificate.— *The  delivery  of  a 
certificate  to  transfer  title  in  accordance  with  the  provisions  of 
Section  1,  is  effectual,  except  as  provided  in  Section  7,  though 
made  by  one  having  no  right  of  possession  and  having  no 
authority  from  the  owner  of  the  certificate  or  from  the  person 
purporting  to  transfer  the  title. 

This  section  gives  full  negotiability  to  certificates  of  stock.  In 
so  doing  it  goes  beyond  the  existing  law,  but  is  in  accordance  with 
mercantile  custom.  In  many  cases  a  similar  result  has  been 
reached  on  the  theory  of  estoppel  if  the  real  owner's  negligence 
contributed  to  the  theft  or  unauthorized  dealing  with  an  indorsed 
certificate.    See  Cook  on  Corporations,  c.  XXI ;  also  §  437. 

Seo.  6.  Indorsement  Effectual  in  Spite  of  Fraud,  Duress,  Mis- 
take, Revocation,  Death,  Incapacity  or  Lack  of  Consideration  or 
Authority. — The  indorsement  of  a  certificate  by  the  person  ap- 
pearing by  the  certificate  to  be  the  owner  of  the  shares  repre- 
sented thereby  is  effectual,  except  as  provided  in  Section  7, 
though  the  indorser  or  transferor, 

(a)  was  induced  by  fraud,  duress  or  mistake,  to  make  the 
indorsement  or  delivery,  or 

(b)  has  revoked  the  delivery  of  the  certificate,  or  the  authority 
given  by  the  indorsement  or  delivery  of  the  certificate,  or 

(c)  has  died  or  become  legally  incapacitated  after  the  indorse- 
ment, whether  before  or  after  the  delivery  of  the  certificate,  or 

(d)  has  received  no  consideration. 

By  the  previous  section,  if  the  certificate  is  properly  indorsed, 
the  delivery  may  be  made  by  any  one ;  by  the  present  section,  the 
indorsement,  if  genuine,  is  sufficient,  in  spite  of  the  circumstances 
enumerated. 

So  far  as  sub-section  (a)  is  concerned,  this  section  states  the 
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existiBg  law.  Cook  on  Corporations,  §§  349,  438.  So  far  as 
Bub-sections  (b)  and  (c)  are  concerned,  there  ia  a  dearth  of 
authority.  Doubtless  a  revocation  by  death,  or  otherwise,  sub- 
sequent to  the  creation  of  an  interest  for  value  in  the  stock,  would 
be  generally  held  ineffectual.  Lowell  on  the  Transfer  of  Stock, 
§§  44,  42;  Dickinson  vs.  Central  Bank,  129  Mass.  279;  Hess  vs. 
Ran,  95  N.  Y.  359.  Probably,  too,  if  the  possession  of  an  in- 
dorsed certificate  of  stock  were  intrusted  to  another  for  the  pur- 
pose of  sale,  subsequent  revocation  of  the  power  to  sell,  or  even 
death  of  the  owner  would  not  invalidate  the  title  of  a  purchaser 
from  the  person  so  intrusted.  The  doctrine  of  estoppel  would 
probably  be  invoked.  The  case  may  be  supposed,  however,  of  a 
certificate  indorsed  during  the  lifetime,  but  not  delivered  until 
after  the  death  of  the  owner.  It  is  probable  that  the  existing  law 
would  hold  such  an  indorsement  ineffectual,  yet  a  purchaser  with- 
out notice  should,  it  seems,  be  protected. 

Sec.  7.  Rescission  of  Transfer. — ^If  the  indorsement  or  delivery 
of  a  certificate, 

(a)  was  procured  by  fraud  or  duress,  or 

(b)  was  made  under  such  mistake  as  to  make  the  indorsement 
or  delivery  inequitable;  or 

If  the  delivery  of  a  certificate  was  made 

(c)  without  authority  from  the  owner,  or 

(d)  after  the  owner's  death  or  legal  incapacity,  the  possession 
of  the  ceri^ificate  may  be  reclaimed  and  the  transfer  thereof  re- 
scinded, unless : 

(1)  The  certificate  has  been  transferred  to  a  purchaser  for 
value  in  good  faith  without  notice  of  any  facts  making  the  trans- 
fer wrongful,  or, 

(2)  The  injured  person  has  elected  to  waive  the  injury,  or 
has  been  guilty  of  laches  in  endeavoring  to  enforce  his  rights. 

Any  court  of  appropriate  jurisdiction  may  enforce  specifically 
such  right  to  reclaim  the  possession  of  the  certificate  or  to  rescind 
the  transfer  thereof  and,  pending  litigation,  may  enjoin  the 
further  transfer  of  the  certificate  or  impound  it. 

Though  a  purchaser  for  value  gets  title  under  the  circum- 
stances detailed  in  Section  6,  no  title  should  be  valid  against  the 
original  owner  unless  a  purchaser  for  value  has  acquired  the 
certificate.    See  Cook,  §  356. 
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Seo.  8.  Rescission  of  Transfer  of  Certificate  Does  Not  In- 
validate Subsequent  Transfer  by  Transferee  in  Possession. — 
Although  the  transfer  of  a  certificate  or  of  shares  repiesented 
thereby  has  been  rescinded  or  set  aside,  nevertheless,  if  the  trans- 
feree has  possession  of  the  certificate  or  of  a  new  certificate  rep- 
resenting part  or  the  whole  of  the  same  shares  of  stock,  a  sub- 
sequent transfer  of  such  certificate  by  the  transferee,  mediately 
or  immediately,  to  a  purchaser  for  value  in  good  faith,  without 
notice  of  any  facts  making  the  transfer  wrongful,  shall  give  such 
purchaser  an  indefeasible  right  to  the  certificate  ajid  the  shares 
represented  thereby. 

This  section  is  based  on  the  same  reasoning  as  Section  4.  Sec- 
tion 4,  indeed,  would  perhaps  cover  the  case  provided  for  in 
Section  8,  if  no  new  certificates  had  been  taken  out. 

Seo.  9.  Delivery  of  Unindorsed  Certificate  Imposes  Obligor 
iion  to  Indorse. — ^The  delivery  of  a  certificate  by  the  person 
appearing  by  the  certificate  to  be  the  owner  thereof  without  the 
indorsement  requisite  for  the  transfer  of  the  certificate  and  the 
shares  represented  thereby,  but  with  intent  to  transfer  such  cer- 
tificate or  shares  shall  impose  an  obligation,  in  the  absence  of  an 
agreement  to  the  contrary,  upon  the  person  so  delivering,  to 
complete  the  transfer  by  making  the  necessary  indorsement.  The 
transfer  shall  take  effect  as  of  the  time  when  the  indorsement  is 
actually  made.    This  obligation  may  be  specifically  enforced. 

This  section  follows  the  rule  established  as  to  negotiable  in- 
struments by  Section  79,  Negotiable  Instruments  Law,  and  in 
regard  to  warehouse  receipts,  by  Section  43  of  the  Warehouse 
Receipts  Act.  It  probably  expresses  the  existing  law.  See  Cook, 
§4G5. 

Seo,  10.  Ineffectual  Attempt  to  Transfer  Amounts  to  a  Promn 
ise  to  Transfer. — An  attempted  transfer  of  title  to  a  certificate 
or  to  the  shares  represented  thereby  without  delivery  of  the  cer- 
tificate shall  have  the  effect  of  a  promise  to  transfer  and  the  obli- 
gation, if  any,  imposed  by  such  promise  shall  be  determined  by 
the  law  governing  the  formation  and  performance  of  contracts. 

It  is  a  general  principle  of  the  Law  of  Sales  that  when  a  seller 
undertakes  to  sell  property  to  which  for  any  reason  he  cannot 
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transfer  title  immediately,  the  attempted  sale  implies  an  obliga- 
tion on  the  part  of  the  seller  to  transfer  title  thereafter.  Lunn 
vs.  Thornton,  1  C.  B.  379;  Bates  vs.  Smith,  83  Mich.  347;  Sales 
Act,  Section  5  (3). 

Seo.  11.  Warranties  on  Sale  of  Certificate. — ^A  person  who 
for  value  transfers  a  certificate,  including  one  who  assigns  for 
value  a  claim  secured  by  a  certificate,  unless  a  contrary  intention 
appears,  warrants — 

(a)  That  the  certificate  is  genuine, 

(b)  That  he  has  a  legal  right  to  transfer  it,  and 

(c)  That  he  has  no  knowledge  of  any  fact  which  would  impair 
the  validity  of  the  certificate. 

In  the  case  of  an  assignment  of  a  claim  secured  by  a  certificate^ 
the  liability  of  the  assignor  upon  such  warranty  shall  not  exceed 
the  amount  of  the  claim. 

This  section  follows  Section  44  of  the  Warehouse  Receipts  Act, 
and  Section  35  of  the  Bills  of  Lading  Act,  which  were  adapted 
from  the  Negotiable  Instruments  Law.  There  seems  no  reason 
why  the  implied  warranties  in  case  of  a  sale  of  certificates  of 
stock  should  not  be  the  same  as  in  the  case  of  negotiable  paper. 
This  perhaps  goes  beyond  the  existing  law,  but  seems  to  conform 
to  the  tendency  of  the  law  of  implied  warranty.    See  Cook,  §  296. 

Sec.  12.  No  Warranty  Implied  from  Accepting  Payment  of  a 
Debt — A  mortgagee,  pledgee  or  other  holder  for  security  of  a  cer- 
tificate who  in  good  faith  demands  or  receives  payment  of  the 
debt  for  which  such  certificate  is  security,  whether  from  a  party 
to  a  draft  drawn  for  such  debt,  or  from  any  other  person,  shall 
not  by  so  doing  be  deemed  to  represent  or  to  warrant  the  genuine- 
ness of  such  certificate,  or  the  value  of  the  shares  represented 
thereby. 

The  point  covered  by  this  section  has  not  been  raised  in  litiga- 
tion on  certificates  of  stock.  It  has  been,  however,  frequently 
raised  when  bills  of  lading  have  been  used  as  security.  For  this 
reason  a  section  similar  to  that  here  presented  has  been  inserted 
both  in  the  Draft  Act  on  Bills  of  Lading  and  the  Act  on  Ware- 
house Beceipts.  As  the  same  question  may  arise  in  regard  to 
certificates  of  stock  it  was  thought  best  to  cover  the  point. 
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Sec.  13.  No  Attachment  or  Levy  Upon  Shares  Unless  Certifi- 
cate Surrendered  or  Transfer  Enjoined, — No  attachment  or  levy 
npon  shares  of  stock  for  which  a  certificate  is  outstanding  shall 
be  valid  until  snch  certificate  be  actually  seized  by  the  officer 
making  the  attachment  or  levy,  or  be  surrendered  to  the  corpora- 
tion which  issued  it,  or  its  transfer  by  the  holder  be  enjoined. 
Except  where  a  certificate  is  lost  or  destroyed,  such  corporation 
shall  not  be  compelled  to  issue  a  new  certificate  for  the  stock  until 
the  old  certificate  is  surrendered  to  it. 

This  section,  like  the  similar  provision  in  the  Warehouse  Re- 
ceipts Act  and  the  Sales  Act,  is  an  advance  upon  existing  law. 
It  is  an  advance  which  seems  even  more  necessary  in  regard  to 
the  certificates  of  stock  than  in  the  case  of  bills  of  lading  or  ware- 
house receipts.  Common  law  does  not  universally  protect  the 
purchaser  of  a  stock  certificate  against  attachment  on  the  books 
of  the  company,  even  though  the  transfer  of  the  certificate  pre- 
ceded the  attachment.  Cook,  §  487,  et  seq.  By  statute,  in  Massa- 
chusetts one  who  attaches  stock  on  the  books  of  a  corporation 
jwior  to  a  sale  of  the  certificate,  is  postponed  to  even  a  subsequent 
purchaser.  Clews  vs,  Friedman,  180  Mass.  556.  There  is  ob- 
viously chance  for  the  greatest  fraud  if  this  is  not  so.  Yet  if  the 
subsequent  purchaser  is  preferred,  it  is  clearly  improper  ever  to 
allow  an  attachment  of  stock  unless  some  method  is  adopted  to 
prevent  a  subsequent  transfer  of  the  certificate.  Otherwise  it  is 
impossible  to  realize  on  the  attached  property  since  there  would 
always  be  a  possibility  of  a  subsequent  transfer  of  the  original 
certificate. 

Sec.  14.  Creditor's  Remedies  to  Reach  Certificate. — A  creditor 
whose  debtor  is  the  owner  of  a  certificate  shall  be  entitled  to  such 
aid  from  courts  of  appropriate  jurisdiction,  by  injunction  and 
otherwise,  in  attaching  such  certificate  or  in  satisfying  the  claim 
by  means  thereof  as  is  allowed  at  law  or  in  equity,  in  regard  to 
property  which  cannot  readily  be  attached  or  levied  upon  by 
ordinary  legal  process. 

As  in  the  Sales  Act  and  Warehouse  Receipts  Act,  it  seems 
essential  to  provide  creditors  with  the  fullest  possible  means  of 
reaching  the  negotiable  documents  which  their  debtor  has,  since 
the  creditor  is  deprived  of  other  methods  of  realizing  on  the 
property  represented  by  the  document. 
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Sec.  15.  There  Shall  be  no  Lien  or  Restriction  Unless  Indi- 
cated on  Certificate. — There  shall  be  no  lien  in  favor  of  a  cor- 
poration npon  the  shares  represented  by  a  certificate  issued  by 
such  corporation  and  there  shall  be  no  restriction  upon  the  trans- 
fer of  shares  so  represented  by  virtue  of  any  by-law  of  such  cor- 
poration, or  otherwise,  unless  the  right  of  the  corporation  to  such 
lien  or  the  restriction  is  stated  upon  the  certificate. 

This  is  in  pursuance  of  the  general  policy  of  this  act  to  make 
certificates  of  stock  so  far  as  possible  the  sole  representatives  of 
the  shares  which  they  represent. 

Sec.  16.  Alteration  of  Certificate  Does  Not  Divest  Title  to 
Shares. — The  alteration  of  a  certificate,  whether  fraudulent  or 
not  and  by  whomsoever  made,  shall  not  deprive  the  owner  of  his 
title  to  the  certificate  and  the  shares  originally  represented 
thereby,  and  the  transfer  of  such  a  certificate  shall  convey  to  the 
transferee  a  good  title  to  such  certificate  and  to  the  shares  orig- 
inally represented  thereby. 

Where  the  law  makes  title  to  shares  of  stock  depend  upon 
the  registry  in  the  books  of  the  company,  alteration  of  the  certifi- 
cate obviously  cannot  destroy  title.  But  if  the  certificate  is  itself 
to  be  the  muniment  of  title,  a  provision  seems  necessary.  Even 
for  fraudulent  alteration,  forfeiture  of  the  stock  represented  by 
the  certificate,  seems  too  severe  a  penalty. 

Sec.  17.  Lost  or  Destroyed  Certificate. — ^Where  a  certificate 
has  been  lost  or  destroyed,  a  court  of  competent  jurisdiction  may 
order  the  issue  of  a  new  certificate  therefor  on  service  of  process 
upon  the  corporation  and  on  reasonable  notice  by  publication, 
and  in  any  other  way  which  the  court  may  direct,  to  all  persons 
interested,  and  upon  satisfactory  proof  of  such  loss  or  destruc- 
tion and  upon  the  giving  of  a  bond  with  sufficient  surety  to  be 
approved  by  the  court  to  protect  the  corporation  or  any  person 
injured  by  the  issue  of  the  new  certificate  from  any  liability  or 
expense,  which  it  or  they  may  incur  by  reason  of  the  original 
certificate  remaining  outstanding.  The  court  may  also  in  its  dis- 
cretion order  the  payment  of  the  corporation's  reasonable  costs 
and  counsel  fees. 

The  issue  of  a  new  certificate  under  an  order  of  the  court  as 
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provided  in  this  section,  shall  not  relieve  the  corporation  from 
liability  in  damages  to  a  person  to  whom  the  original  certificate 
has  been  or  shall  be  transferred  for  value  without  notice  of  the 
proceedings  or  of  the  issuance  of  the  new  certificate. 

This  section  represents  the  prevailing  rule.    Cook,  §§  359,  403. 

Sec.  18.  Rule  for  Cases  Not  Provided  for  hy  This  Act. — In 
any  case  not  provided  for  by  this  act,  the  rules  of  law  and  equity, 
including  the  law  merchant,  and  in  particular  the  rules  relating 
to  the  law  of  principal  and  agent,  executors,  administrators  and 
trustees,  and  to  the  effect  of  fraud,  misrepresentation,  duress  or 
coercion,  mistake^  bankruptcy  or  other  invalidating  cause,  shall 
govern. 

A  similar  provision  is  commonly  inserted  when  an  attempt  is 
made  to  reduce  to  statutory  form  a  topic  of  the  law,  as  in  the 
Negotiable  Instruments  Act,  the  Sales  Act  and  the  Warehouse  Re- 
ceipts Act. 

Seo.  19.  Interpretation  Shall  Give  Effect  to  Purpose  of  Uni- 
formity.— This  act  shall  be  be  so  interpreted  and  construed  as  to 
effectuate  its  general  purpose  to  make  uniform  the  law  of  those 
states  which  enact  it. 

This  section  is  contained  in  the  Sales  Act  and  Warehouse  Re- 
ceipts Act  in  order  to  induce  courts,  so  far  as  possible,  to  con- 
sider the  object  of  uniformity. 

Although  the  Negotiable  Instruments  Act  does  not  contain 
this  section,  yet  the  courts  of  last  resort  have  rightly  applied  this 
rule.  See  Brannan  on  Negotiable  Instruments  Law  (1908), 
page  1,  note  2,  and  cases  there  cited. 

Sec.  20.  Definition  of  Indorsement. — A  certificate  is  indorsed 
when  an  assignment  or  a  power  of  attorney  to  sell,  assign  or 
transfer  the  certificate  or  the  shares  represented  thereby  is  written 
on  the  certificate  and  signed  by  the  person  appearing  by  the  cer- 
tificate to  be  the  owner  of  the  shares  represented  thereby,  or  when 
the  signature  of  such  person  is  written  without  more  upon  the 
back  of  the  certificate.  In  any  of  such  cases  a  certificate  is  in- 
dorsed though  it  has  not  been  delivered. 

Seo.  21.  Definition  of  Person  Appearing  to  he  the  Owner  of 
Certificate. — ^The  person  to  whom  a  certificate  was  originally 
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issued  is  the  person  appearing  by  the  certificate  to  be  the  owner 
thereof,  and  of  the  shares  represented  thereby,  nntil  and  unless 
he  indorses  the  certificate  to  another  specified  person,  and  there- 
upon such  other  specified  person  is  the  person  appearing  by  the 
certificate  to  be  the  owner  thereof  until  and  unless  he  also  in- 
dorses the  certificate  to  another  specified  person.  Subsequent 
special  indorsements  may  be  made  with  like  effect. 

Sbo.  22.  Other  Definitions. — (1)  In  this  act,  unless  the  con- 
text or  subject  matter  otherwise  requires — 

'^  Certificate '^  means  a  certificate  of  stock  in  a  corporation 
organized  under  the  laws  of  this  state  or  of  another  state  whose 
laws  are  consistent  with  this  act. 

"  Delivery  **  means  voluntary  transfer  of  possession  from  one 
person  to  another. 

"  Person  *'  includes  a  corporation  or  partnership  or  two  or  more 
persons  having  a  joint  or  common  interest. 

To  **  purchase ''  includes  to  take  as  mortgagee  or  as  pledgee. 

"  Purchaser ''  includes  mortgagee  and  pledgee. 

^  Shares  '^  means  a  share  or  shares  of  stock  in  a  corporation 
organized  under  the  laws  of  this  state  or  of  another  state  whose 
laws  are  consistent  with  this  act. 

"  State ''  includes  state,  territory,  district  and  insular  posses- 
sion of  the  United  States. 

"  Transfer  *'  means  transfer  of  legal  title. 

" Title'*  means  legal  title  and  does  not  include  a  merely 
equitable  or  beneficial  ownership  or  interest. 

"Value"  is  any  consideration  suflBcient  to  support  a  simple 
contract.  An  antecedent  or  pre-existing  obligation,  whether  for 
money  or  not,  constitutes  value  where  a  certificate  is  taken  either 
in  satisfaction  thereof  or  as  security  therefor. 

(2)  A  thing  is  done  "  in  good  faith  '*  within  the  meaning  of 
this  act,  when  it  is  in  fact  done  honestly,  whether  it  be  done  negli- 
gently or  not. 

A  few  only  of  these  definitions  require  comment.  As  to  the 
definition  of  a  certificate  and  of  a  share,  it  shoidd  be  said  that  it 
seems  impossible  for  a  state  to  make  effectual  enactment  as  to  the 
nature  and  effect  of  certificates  for  shares,  issued  by  corporations 
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chartered  in  other  states,  unless  snch  states  have  a  similar  act. 
The  definitions  of  "  value  ^^  and  "  good  faith  '^  follow  the  defini- 
tions which  have  been  made  in  previous  laws  recommended  by 
the  Conference  of  Commissioners  on  Uniform  Laws.  The  same 
reasons  that  recommended  the  definitions  in  previous  enactments 
are  applicable  here  also. 

Seo.  23.  Act  Does  Not  Apply  to  Existing  Certificates. — ^The 
provisions  of  this  act  apply  only  to  certificates  issued  after 
the  taking  effect  of  this  act. 

Unlike  bills  and  notes,  warehouse  receipts  and  bills  of  lading, 
certificates  of  stock  not  only  may  be  but  very  frequently  are  held 
for  many  years  without  transfer.  It  might,  therefore,  be  desir- 
able to  make  the  act  apply  to  existing  certificates ;  but  this  would 
probably  be  unconstitutional.  The  date  of  the  certificate  will 
give  the  purchaser  evidence  of  the  applicability  of  this  act. 

Seo.  24.  Inconsistent  Legislation  Repealed. — ^AU  acts  or  parts 
of  acts  inconsistent  with  this  act  are  hereby  repealed. 

Sec.  26.    Time  when  the  Act  Takes  Effect. — This  act  shall 

take  effect  on  the day  of ,  one  thousand  nine 

hundred  and 

Sec.  26.  Name  of  Act. — This  act  may  be  cited  as  the  Uniform 
Stock  Transfer  Act. 

AN  ACT 
To  Make  Uniform  the  Law  of  Bills  of  Lading. 
Be  it  enacted,  etc.,  as  follows: 

PART  I. — ^THE  ISSUE  OF  BILLS  OF  LADING. 

Section  1.  Bills  Governed  by  This  Act. — Bills  of  lading  is- 
sued by  any  common  carrier  shall  be  governed  by  this  act. 

Sec.  2.  Form  of  Bills.  Essential  Terms. — Every  bill  must 
embody  within  its  written  or  printed  terms — 

(a)  The  date  of  its  issue, 

(b)  The  name  of  the  person  from  whom  the  goods  have  been 
received, 

(c)  The  place  where  the  goods  have  been  received, 

(d)  The  place  to  which  the  goods  are  to  be  transported, 

(e)  A  statement  whether  the  goods  received  will  be  delivered 
to  a  specified  person,  or  to  the  order  of  a  specified  person, 
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(f )  A  description  of  the  goods  or  of  the  packages  containing 
them  which  may,  however,  be  in  such  general  terms  as  are  re- 
ferred to  in  Section  23,  and 

(g)  The  signature  of  the  carrier. 

A  n^otiable  bill  shall  have  the  words  *' order  of  printed 
thereon  immediately  before  the  name  of  the  person  upon  whose 
order  the  goods  received  are  deliverable. 

A  carrier  shall  be  liable  to  any  person  injured  thereby  for  flie 
damage  caused  by  the  omission  from  a  negotiable  bill  of  any  of 
the  provisions  required  in  this  section. 

The  provisions  of  this  section  are  in  accordance  with  business 
usage.  The  requirement  of  printing  the  words  "  order  of  **  before 
the  consignee's  name  is  especially  desirable  in  order  to  prevent  the 
alteration  of  straight  bills  into  negotiable  bills.  The  only  other 
provision  of  the  section  on  which  comment  has  been  made  is  (f). 
The  second  clause  in  (f)  has  been  added  in  this  draft  to  meet 
objections  made  by  representatives  of  the  carriers. 

Though  it  is  desirable  that  all  bills  of  lading  shall  conform  to 
the  rules  here  laid  down,  the  essential  point  is  that  negotiable 
bills  shall  do  so,  and  as  to  them  only  is  a  sanction  imposed  for 
failing  to  insert  the  terms  required  by  the  bill. 

Seo.  3.  Form  of  Bills.  What  Terms  May  be  Inserted, — A 
carrier  may  insert  in  a  bill,  issued  by  him,  any  other  terms  and 
conditions,  provided  that  such  terms  and  conditions  shall  not — 

(a)  Be  contrary  to  law  or  public  policy,  or 

(b)  In  any  wise  impair  his  obligation  to  exercise  at  least  that 
degree  of  care  in  the  transportation  and  safe-keeping  of  the 
goods  entrusted  to  him  which  a  reasonably  careful  man  woidd 
exercise  in  regard  to  similar  goods  of  his  own. 

Much  litigation  has  arisen  over  the  point  involved  in  3  (b). 
The  provision  as  drawn  is  in  accordance  with  the  weight  of 
authority  (6  Cyc.  of  Law  393)  and  is  similar  to  the  correspond- 
ing section  of  the  Warehouse  Receipts  Act. 

Seo.  4.  Definition  of  Non-Negotiable  or  Straight  Bill. — A  bill 
in  which  it  is  stated  that  the  goods  are  consigned  or  destined  to  a 
specified  person,  is  a  non-negotiable  or  straight  bill. 

See  note  to  the  following  section. 
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Sec.  5.  Definition  of  Negotiable  or  Order  Bill. — ^A  bill  in 
which  it  is  stated  that  the  goods  are  consigned  or  destined  to  the 
order  of  any  person  named  in  snch  bill^  is  a  negotiable  or  order 
bill. 

Any  provision  in  such  a  biU  that  it  is  non-negotiable  %hall  not 
aflfect  its  negotiability  within  the  meaning  of  this  act. 

This  act  makes  a  fundamental  distinction  throughout  between 
negotiable  and  non-negotiable  bills.  The  former  are  the  nego- 
tiable representatives  of  the  goods,  the  latter  merely  evidence  of 
the  contract  between  the  shipper  and  carrier.  This  distinction  is 
clearly  recognized  in  mercantile  usage  and  by  much  legislation. 
To  some  extent  it  is  also  recognized  by  the  courts  independently 
of  legislation.  Negotiable  bills  are  frequently  called  *^ order*' 
bills. 

Seo.  6.  Negotiable  Bills  Must  Not  be  Issued  in  Sets. — Nego 
tiable  bills  issued  in  this  state  for  the  transportation  of  goods  to 
any  place  in  the  United  States  on  the  continent  of  North  Amer- 
ica,  except  Alaska,  shall  not  be  issued  in  parts  or  sets. 

If  so  issued  the  carrier  issuing  them  shall  be  liable  for  failure 
to  deliver  the  goods  described  therein  to  any  one  who  purchases  a 
part  for  value  in  good  faith,  even  though  the  purchase  be  after  the 
delivery  of  the  goods  by  the  carrier  to  a  holder  of  one  of  the  other 
parte. 

The  issue  of  bills  of  lading  in  parts  has  often  been  condemned. 
It  is  a  direct  invitetion  to  fraud  in  the  case  of  negotiable  bills, 
for  one  part  is  as  much  an  original  as  another.  Moreover,  it  is 
impossible  to  guard  against  the  fraud,  for  it  has  been  held  that  one 
who  has  contracted  to  buy  goods  and  pay  the  price  on  transfer  of 
the  bill  of  lading  must  pay  on  having  one  of  a  set  tendered  him. 
He  cannot  demand  all  (Sanders  vs,  McLean,  11  Q.  B.  D.  327), 
though  by  so  doing  alone  can  he  be  protected,  for  the  carrier  may 
deliver  without  liability  to  the  holder  who  first  presents  a  part. 
Glynn  vs.  Dock  Co.,  7  App.  Cas.  591. 

Owing  to  the  fixed  practice  of  international  carriers  in  regard 
to  this  matter,  it  has  been  thought  more  conservative  to  confine 
the  requiremente  of  this  section  to  carriage  within  the  United 
States. 

Seo.  7.  Duplicate  Negotiable  BUls  Must  be  so  Marked. — 
When  more  than  one  negotiable  bill  is  issued  in  this  state  for  the 
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same  goods  to  be  transported  to  any  place  in  the  United  States 
on  the  continent  of  North  America,  except  Alaska,  the  word 
*' duplicate  *'  or  some  other  word  or  words  indicating  that  the 
document  is  not  an  original  bill  shall  be  placed  plainly  npon  the 
face  of  every  such  bill,  except  the  one  first  issued.  A  carrier  shall 
be  liable  for  the  damage  caused  by  his  failure  so  to  do  to  any  one 
who  has  purchased  the  bill  for  value  in  good  faith  as  an  original, 
even  though  the  purchase  be  after  the  delivery  of  the  goods  by  the 
carrier  to  the  holder  of  the  original  bill. 

The  use  of  duplicate  bills  is  common,  and  it  is  obvious  that 
they  should  be  so  marked  to  avoid  fraud  or  mistake.  See  Mid- 
land Bank  vs.  Mo.  Pac.  Ey.,  132  Mo.  492. 

Sec.  8.  Non-Negotiable  Bills  shall  be  so  Marked. — ^A  non- 
n^otiable  bill  shall  have  placed  plainly  upon  its  face  by  the  car- 
rier issuing  it  "  non-negotiable  **  or  *^  not  negotiable.^' 

This  section  shall  not  apply,  however,  to  memoranda  or  ac* 
knowledgments  of  an  informal  character. 

By  the  statutes  of  several  states  the  carrier  must  require  the 
surrender  of  all  bills  except  those  marked  "  not  negotiable.'' 

It  seems  desirable  that  a  bill  of  lading  should  indicate  very 
clearly  on  its  face  whether  it  is  a  negotiable  or  non-negotiable 
bill,  in  view  of  the  marked  differences  in  the  legal  effect  of  the 
two  documents.  Section  60  provides  a  criminal  penalty  for  fail- 
ure to  observe  this  requirement. 

Sec.  9.  Insertion  of  Name  of  'Person  to  be  Notified. — ^The 
insertion  in  a  negotiable  bill  of  the  name  of  a  person  to  be  notified 
of  the  arrival  of  the  goods  shall  not  limit  the  negotiability  of  the 
bill,  or  constitute  notice  to  a  purchaser  thereof  of  any  rights  or 
equities  of  such  person  in  the  goods. 

This  section  is  adopted  with  slight  changes  in  wording  from 
House  Bill  15,846  of  the  1st  session  of  the  59th  Congress.  The 
practice  is  common  for  a  shipper  of  goods  to  take  a  bill  to  his  own 
order  that  he  may  obtain  the  discount  of  a  draft  for  the  price, 
inserting  also  in  the  bill  a  request  that  the  carrier  notify  the 
prospective  buyer  of  the  arrival  of  the  goods,  so  that  the  latter 
may  promptly  pay  the  price,  get  the  bill  of  lading,  and  remove 
the  goods.  Banks  sometimes  fear  to  discount  a  draft  for  the 
consignor  when  such  a  provision  is  inserted,  questioning  whether 
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the  prospective  purchaser  of  the  goods  may  not  have  a  better  right 
than  one  who  buys  the  bill  of  lading  either  outright  or  as  security. 
As  the  person  to  be  notified  may  not  have  even  a  contract  right 
against  the  consignor,  it  seems  best  to  remove  any  doubt  as  to 
the  rights  of  one  who  purchases  or  lends  money  on  such  a  bill. 

Sec.  10.  Acceptance  of  Bill  Indicates  Assent  to  its  Terms, — 
Except  as  otherwise  provided  in  this  act,  where  a  consignor  re- 
ceives a  bill  and  makes  no  objection  to  its  terms  or  conditions  at 
the  time  he  receives  it,  neither  the  consignor  nor  any  person  who 
accepts  delivery  of  the  goods,  nor  any  person  who  seeks  to  enforce 
any  provision  of  the  bill,  shall  be  allowed  to  deny  that  he  is 
bound  by  such  terms  and  conditions,  so  far  as  they  are  not  con- 
trary to  law  or  public  policy. 

This  section  deals  with  a  question  upon  which  there  has  been 
much  litigation,  and  expresses  the  weight  of  authority,  though 
there  are  many  contrary  decisions. 

PART    n. — OBLIGATIONS    AND   RIGHTS    OP    CARRIERS    UPON    THEIR 

BILLS  OF  LADING. 

Sec.  11.  Obligation  of  Carrier  to  Deliver. — A  carrier,  in  the 
absence  of  some  lawful  excuse,  is  bound  to  deliver  goods  upon  a 
demand  made  either  by  the  consignee  named  in  the  bill  for  the 
goods,  or  if  the  bill  is  negotiable,  by  the  holder  thereof,  if  such 
demand  is  accompanied  by — 

(a)  An  offer  in  good  faith  to  satisfy  the  carrier's  lawful  lien 
upon  the  goods, 

(b)  An  offer  in  good  faith  to  surrender,  properly  indorsed,  the 
bill  which  was  issued  for  the  goods,  if  the  bill  is  negotiable,  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are 
delivered,  an  acknowledgment  that  they  have  been  delivered,  if 
such  signature  is  requested  by  the  carrier. 

In  case  the  carrier  refuses  or  fails  to  deliver  the  goods  in  com- 
pliance with  a  demand  by  the  consignee  or  holder  so  accom- 
panied, the  burden  shall  be  upon  the  carrier  to  establish  the 
existence  of  a  lawful  excuse  for  such  refusal  or  failure. 

See  the  definition  of  holder  in  Section  53.  The  requirement 
of  signature  to  an  acknowledgment  that  the  goods  have  been 
delivered  is  perhaps  not  the  law  aside  from  statute,  but,  as  the 
usage  is  reasonable,  it  is  adopted. 
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Sec.  12.  Justification  of  Carrier  in  Delivering. — A  carrier  is 
justified,  subject  to  the  provisions  of  the  three  following  sections, 
in  delivering  goods  to  one  who  is 

(a)  A  person  lawfully  entitled  to  the  possession  of  the  goods, 
or 

(b)  The  consignee  names  in  a  non-negotiable  bill  for  the  goods, 
or 

(c)  A  person  in  possession  of  a  negotiable  bill  for  the  goods 
by  the  terms  of  which  the  goods  are  deliverable  to  his  order,  or 
which  has  been  indorsed  to  him  or  in  blank  by  the  consignee  or 
by  the  mediate  or  immediate  indorsee  of  the  consignee. 

This  section  gives  the  carrier  a  justification  in  some  cases  where 
he  would  not,  under  the  preceding  section,  be  bound  to  deliver, 
e.  g.,  if  a  thief  presented  a  negotiable  bill  properly  indorsed,  the 
carrier  would  be  protected  if  he  delivered  the  goods  innocently. 

Sbo.  13.  Carriet^s  LiaiUity  for  Misdelivery. — ^Where  a  car- 
rier delivers  goods  to  one  who  is  not  lawfully  entitled  to  the  pos- 
session of  them,  the  carrier  shall  be  liable  to  any  one  having  a 
right  of  property  or  possession  in  the  goods  if  he  delivered  the 
goods  otherwise  than  as  authorized  by  sub-divisions  (b)  and  (c) 
of  the  preceding  section;  and,  though  he  delivered  the  goods  as 
authorized  by  either  of  said  sub-divisions,  he  shall  be  so  liable  if 
prior  to  such  delivery  he — 

(a)  Had  been  requested,  by  or  on  behalf  of  a  person  having  a 
right  of  property  or  possession  in  the  goods,  not  to  make  such 
delivery,  or 

(b)  Had  information  at  the  time  of  the  delivery  that  it  was 
to  a  person  not  lawfully  entitled  to  the  possession  of  the  goods. 

A  request  or  information  to  be  effective  within  the  meaning 
of  this  section  must  be  given  to  an  officer  or  agent  of  the  carrier, 
the  actual  or  apparent  scope  of  whose  duties  includes  action  upon 
such  a  request  or  information,  and  must  be  given  in  time  to 
enable  the  oflScer  or  agent  to  whom  it  is  given,  acting  with  reason- 
able diligence,  to  stop  delivery  of  the  goods. 

This  enacts  the  well-recognized  law  in  regard  to  misdelivery 
generally,  and  also  provides  for  the  case  where,  owing  to  notice 
of  the  rights  of  others,  a  delivery  of  the  goods  to  the  consignee 
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is  wrongful.    It  is  probable  that  the  existing  law  warrants  the 
whole  section. 

See  Southern  Express  Co.  vs.  Dickson,  94  U.  S.  549;  6  Cyc, 
468,  et  seq. 

Sbo.  14.  Negotiable  BiJh  Must  he  Cancelled  when  Goods  D&- 
livered. — ^Except  as  proTided  in  Section  27,  and  except  when  com- 
pelled by  legal  process,  if  a  carrier  delivers  goods  for  which  a 
negotiable  bill  had  been  issued,  the  negotiation  of  which  would 
transfer  the  right  to  the  possession  of  the  goods,  and  fails  to 
take  up  and  cancel  the  bill,  such  carrier  shall  be  liable  for  failure 
to  deliver  the  goods  to  any  one  who  for  value  and  in  good  faith 
purchases  such  bill,  whether  such  purchaser  acquired  title  to  the 
bill  before  or  after  the  delivery  of  the  goods  by  the  carrier,  and 
notwithstanding  delivery  was  made  to  the  person  entitled  thereto. 

It  is  an  obvious  requirement  of  the  mercantile  use  of  negotiable 
bills  of  lading  that  the  goods  shall  remain  in  the  hands  of  the 
carrier  as  long  as  the  bill  is  outstanding,  and  statutes  similar  in 
effect  to  this  section  are  in  force  in  some  states.  See  also,  as  to 
warehousemen,  Mohun,  2,  24,  355,  382,  538,  593. 

The  section  does  not  apply  to  non-negotiable  bills,  because 
usage  and  mercantile  necessity  frequently  require  delivery  in 
such  cases  without  surrender  of  the  receipt.  See  Forbes  vs, 
Boston  &  Lowell  B.  B.,  133  Mass.  154;  Litchfield  Bank  vs. 
Elliott,  83  Minn.  469. 

It  is  necessary  to  except  compulsion  by  legal  process,  not  only 
because  in  one  case  such  compulsion  is  contemplated  by  this  act, 
see  Section  43,  but  also  because  the  compulsion  may  occur  in  a 
state  which  has  not  passed  the  act. 

Sec.  15.  Negotiable  Bills  Musi  be  Cancelled  or  Marked  when 
Parts  of  Goods  Delivered. — Except  as  provided  in  Section  27, 
and  except  when  compelled  by  legal  process,  if  a  carrier  delivers 
part  of  the  goods  for  which  a  negotiable  bill  had  been  issued  and 
fails  either — 

(a)  To  take  up  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  a  statement  that  a  portion  of  the 
goods  has  been  delivered,  with  a  description,  which  may  be  in 
general  terms,  either  of  the  goods  or  packages  that  have  been  so 
delivered  or  of  the  goods  or  packages  which  still  remain  in  the 
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carrier's  possession,  he  shall  be  liable  for  failure  to  deliver  all 
the  goods  specified  in  the  bill,  to  any  one  who  for  value  and  in 
good  faith  purchases  it,  whether  such  purchaser  acquired  title 
to  it  before  or  after  the  delivery  of  any  portion  of  the  goods 
by  the  carrier,  and  notwithstanding  such  delivery  was  made  to 
the  person  entitled  thereto. 

This  follows  in  regard  to  partial  deliveries  the  rule  of  Sec- 
tion 14. 

Sbo.  16.  Altered  BUls. — Any  alteration,  addition  or  erasure  in 
a  bill  after  its  issue  without  authority  from  the  carrier  issuing  the 
same  either  in  writing  or  noted  on  the  bill  shall  be  void,  whatever 
be  the  nature  and  purpose  of  the  change,  and  the  bill  shall  be 
enforceable  according  to  its  original  tenor. 

Alteration  of  a  document  transferring  title  to  property,  or 
indicating  ownership,  cannot  destroy  the  vested  title  to  the  prop- 
eriy.  Wald's  Pollock  (3d  ed.),  p.  845,  and  cases  cited.  Accord- 
ingly, even  though  a  bill  is  altered,  the  goods  in  the  carrier's  pos- 
session belong  to  the  same  person  they  did  before  alteration,  and 
though  it  would  be  possible  to  hold  that  the  carrier's  only  rela- 
tion to  the  goods  became  that  of  a  bailee,  bound  only  to  turn  over 
the  goods  on  demand,  but  not  bound  to  fulfill  the  contract  of 
carriage,  this  seems  an  inconvenient  result.  No  hardship  is  im- 
posed upon  the  carrier  if  he  is  required  to  fulfil  his  obligation  to 
carry  the  goods  to  their  destination  on  the  terms  originally  agreed 
upon. 

This  section  is  taken  in  substance  from  a  condition  in  the  uni- 
form bill  of  lading  assented  to  by  most  carriers. 

Sbo.  17.  Lost  or  Destroyed  Bills. — ^Where  a  negotiable  bill 
has  been  lost  or  destroyed,  a  court  of  competent  jurisdiction  may 
order  the  delivery  of  the  goods  upon  satisfactory  proof  of  such 
loss  or  destruction  and  upon  the  giving  of  a  bond  with  sufficient 
surety  to  be  approved  by  the  court  to  protect  the  carrier  or  any 
person  injured  by  such  delivery  from  any  liability  or  loss,  in- 
curred by  reason  of  the  original  bill  remaining  outstanding.  The 
court  may  also  in  its  discretion  order  the  payment  of  the  carrier's 
reasonable  costs  and  counsel  fees. 

The  delivery  of  the  goods  under  an  order  of  the  court  as  pro- 
vided in  this  section,  shall  not  relieve  the  carrier  from  liability 
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to  a  person  to  whom  the  negotiable  bill  has  been  or  shall  be  nego- 
tiated for  value  without  notice  of  the  proceedings  or  of  the  de- 
livery of  the  goods. 

As  in  the  case  of  all  lost  instruments  (whether  negotiable  bills 
and  notes  or  not)  accidental  destruction  should  not  relieve  the 
maker  or  diminish  the  rights  of  tixQ  holder.  Accordingly  the 
holder  of  a  bill  should  be  allowed  to  compel  the  delivery  of  the 
goods  without  surrender  of  the  bill.  This  relief,  however,  can  be 
given  only  under  equitable  conditions.  The  carrier  cannot  be 
required  to  increase  its  risk  because  of  the  holder^s  carelessness 
or  accident.  Accordingly,  a  sufBcient  bond  is  required.  The 
carrier  will  still  remain  liable  on  the  original  bill  of  lading  if  it 
should  turn  up  in  the  hands  of  a  bona  fide  purchaser,  under 
Section  14,  but  will  be  able  to  recoup  his  liability  against  the 
bondsmen.  As  this  draft  imposes  no  penalty  upon  tibe  carrier 
for  failure  to  take  up  a  negotiable  bill  of  lading  on  delivery  of 
the  goods,  other  than  making  the  carrier  liable  on  such  a  bill 
which  it  has  not  taken  up,  there  is  nothing  to  prevent  the  carrier 
from  making  such  arrangement  as  it  deems  satisfactory  with  the 
holder  of  a  lost  or  destroyed  bill,  without  requiring  the  legal 
proceeding  provided  for  in  this  section. 

Seo.  18.  Eifect  of  Duplicate  Bills. — A  bill  upon  the  face  of 
which  the  word  "  duplicate  **  or  some  other  word  or  words  indi- 
cating that  the  document  is  not  an  original  bill  is  placed  plainly 
shall  impose  upon  the  carrier  issuing  the  same  the  liability  of  one 
who  represents  and  warrants  that  such  bill  is  an  accurate  copy  of 
an  original  bill  properly  issued,  but  no  other  liability. 

Duplicate  bills  of  lading  seems  to  have  been  somewhat  con- 
fused by  some  courts,  and  perhaps  by  some  business  men,  with 
bills  of  lading  issued  in  sets,  in  which  each  part  is  an  originaL 
Banks  appear  sometimes  to  lend  money  on  duplicate  bills,  and  in 
First  Bank  of  Batavia  vs.  Ege,  109  N.  Y.,  120,  at  least  the  court 
seemed  to  treat  the  duplicate  as  if  it  were  as  good  as  the  original'. 
In  Shaw  vs.  United  States,  101  U.  S.  557,  the  duplicate  was 
treated  as  of  no  more  value  than  a  copy.  See  also  Midland  Bank 
vs.  Mo.  Pac.  Ry.  Co.,  132  Mo.  492. 

It  is  obvious  that  two  separate  bills  representing  the  goods 
cannot  be  permitted.  The  duplicate,  therefore,  must  not  repre- 
sent the  goods.  It  should,  however,  be  conclusive  upon  the  car- 
rier that  there  is  an  original  of  the  same  tenor. 
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Sbo.  19.  Carrier  Cannot  Set  up  Title  in  Himself. — No  title  to 
goods  or  right  to  their  possession,  asserted  by  a  carrier  for  his 
own  benefit,  shall  excuse  him  from  liability  for  refusing  to  de- 
liver the  goods  according  to  the  terms  of  a  bill  issued  for  them, 
unless  such  title  or  right  is  derived  directly  or  indirectly  from  a 
transfer  made  by  the  consignor  or  consignee  after  the  shipment, 
or  from  the  carrier's  lien. 

This  states  the  common  law  as  to  bailees  generally.  3  Am.  & 
Eng.  Encyc.  of  Law,  759. 

Seo.  20.  Interpleader  of  Adverse  Claimants. — If  more  than 
one  person  claims  the  title  or  possession  of  goods,  the  carrier  may 
require  all  known  claimants  to  interplead,  either  as  a  defence  to 
an  action  brought  against  him  for  non-delivery  of  the  goods^  or 
as  an  original  suit,  whichever  is  appropriate. 

The  case  of  Crawshay  vs.  Thornton,  2  Myl.  &  C.  1,  unfort- 
unately held  that  interpleader  was  not  a  proper  remedy  in  such  a 
case.  It  is,  however,  the  only  adequate  remedy,  and  is  probably 
generally  allowed  in  this  country.  3  Am.  &  Eng.  Encyc.  of 
Law,  762. 

Sec.  21.  Carrier  Has  Reasonable  Time  to  Determine  Validity 
of  Claims. — If  some  one  other  than  the  consignee  or  person  in 
possession  of  the  bill,  has  a  claim  to  the  title  or  possession  of  the 
goods,  and  the  carrier  has  information  of  such  claim,  the  carrier 
shall  be  excused  from  liability  for  refusing  to  deliver  the  goods 
either  to  the  consignee  or  person  in  possession  of  the  bill,  or  to 
the  adverse  claimant,  until  the  carrier  has  had  a  reasonable  time 
to  ascertain  the  validity  of  the  ad^'e^8e  claim  or  to  bring  legal  pro- 
ceedings to  compell  all  claimants  to  interplead. 

It  seems  obviously  proper  that  the  carrier  should  be  protected 
for  such  brief  period  as  may  be  necessary  to  enable  him  to  deter- 
mine the  rights  of  the  claimants. 

Seo.  22.  Adverse  Title  is  no  Defence,  Except  as  Above  Pro- 
vided.— Except  as  provided  in  the  two  preceding  sections  and  in 
Section  12,  no  right  or  title  of  a  third  person  unless  enforced  by 
legal  process  shall  be  a  defence  to  an  action  brought  by  the  con- 
signee of  a  non-negotiable  bill  or  by  the  holder  of  a  negotiable 
bill  against  the  carrier  for  failure  to  deliver  the  goods  on  demand. 
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Except  as  qualified  by  the  preceding  sections,  the  common  law 
doctrine  is  here  stated  that  a  bailee  cannot  set  up  the  title  of  a 
third  person  as  an  excuse  for  failure  to  deliver  goods.  See  3  Am. 
&  Eng.  Encyc.  of  Law,  758. 

Sec.  23.  Liability  for  Non-Receipt  or  Misdescription  of 
Goods. — If  a  bill  of  lading  has  been  issued  by  a  carrier  or  on  his 
behalf  by  an  agent  or  employee  the  scope  of  whose  actual  or 
apparent  authority  includes  the  issuing  of  bills  of  lading,  the 
carrier  shall  be  liable  to 

(a)  The  consignee  named  in  a  non-negotiable  bill,  or 

(b)  The  holder  of  a  negotiable  bill, 

Who  has  given  value  in  good  faith  relying  upon  the  descrip- 
tion therein  of  the  goods,  for  damages  caused  by  the  non-receipt 
by  the  carrier  or  a  connecting  carrier  of  all  or  part  of  the  goods 
or  their  failure  to  correspond  with  the  description  thereof  in  the 
bill  at  the  time  of  its  issue. 

If,  however,  the  goods  are  described  in  a  bill  merely  by  a  state- 
ment of  marks  or  labels  upon  them  or  upon  packages  containing 
them,  or  by  a  statement  that  the  goods  are  said  to  be  gpods  of 
a  certain  kind  or  quantity,  or  in  a  certain  condition,  or  it  is  stated 
in  the  bill  that  packages  are  said  to  contain  goods  of  a  certain 
kind  or  quantity  or  in  a  certain  condition,  or  that  the  contents 
or  condition  of  the  contents  of  packages  are  unknown,  or  words 
of  like  purport  are  contained  in  the  bill,  such  statements,  if  true, 
shall  not  make  liable  the  carrier  issuing  the  bill,  although  the 
goods  are  not  of  the  kind  or  quantity  or  in  the  condition  which 
the  marks  or  labels  upon  them  indicate,  or  of  the  kind  or  quantity 
or  in  the  condition  they  were  said  to  be  by  the  consignor.  The 
carrier  may,  also,  by  inserting  in  the  bill  the  words  "shipper's 
load  and  count "  or  other  words  of  like  purport  indicate  that  the 
goods  were  loaded  by  the  shipper  and  the  description  of  them 
made  by  him ;  and  if  such  statement  be  true,  the  carrier  shall  not 
be  liable  for  damages  caused  by  the  improper  loading  or  by  the 
non-receipt  or  by  the  misdescription  of  the  goods  described  in  the 
bill. 

This  section  perhaps  imposes  on  the  carrier  a  stricter  rule  than 
that  generally  in  force  in  this  country  in  that  it  makes  a  carrier 
liable  for  an  innocent  misdescription  of  the  goods.    See  Hale  vs. 


UNIFORM  STATE  LAWS.  595 

Milwaukee  Dock  Co.,  23  Wis.  276 ;  but  as  the  carrier  can  readily 
protect  himself  by  inserting  in  the  bill  only  what  he  knows, 
namely,  the  marks  on  the  packages  or  the  statements  of  the 
shipper  regarding  them,  it  seems  best  to  make  the  carrier  respon- 
sible for  what  he  asserts.  The  section  also  charges  the  carrier 
for  the  improper  conduct  of  an  employee  in  issuing  a  bill  when 
goods  have  not  been  received.  The  weight  of  authority  apart 
from  statute  has  freed  the  carrier  from  liability  on  the  ground 
that  the  employee  had  no  authority  to  issue  a  bill  under  these 
circumstances.  But  much  fault  has  justly  been  found  with  this 
rule  and  in  some  states  it  has  been  changed  by  statute. 

Sec.  24.  Attachment  or  Levy  upon  Goods  for  which  a  Nego- 
Udble  Bill  has  been  Issued. — If  goods  are  delivered  to  a  carrier 
by  the  owner  or  by  a  person  whose  act  in  conveying  the  title  to 
them  to  a  purchaser  for  value  in  good  faith  would  bind  the 
owner  and  a  negotiable  bill  is  issued  for  them,  they  cannot  there- 
after, while  in  the  possession  of  the  carrier,  be  attached  by  gar- 
nishment or  otherwise,  or  be  levied  upon  under  an  execution, 
unless  the  bill  be  first  surrendered  to  the  carrier  or  its  negotiation 
enjoined.  The  carrier  shall  in  no  such  case  be  compelled  to 
deliver  the  actual  possession  of  the  goods  until  the  bill  is  surren- 
dered to  him  or  impounded  by  the  court. 

If  the  mercantile  theory  of  documents  of  title,  such  as  bills  of 
lading  and  warehouse  receipts,  were  carried  to  its  logical  extent, 
no  attachment  of  the  goods  represented  by  the  document  or  levy 
upon  them  could  be  permitted  while  the  negotiable  document  was 
•outstanding.  For  the  mercantile  theory  proceeds  upon  the  as- 
sumption that  a  negotiable  document  of  title  represents  the  goods 
and  may  be  safely  dealt  with  on  that  assumption.  For  one  and  the 
same  reason  the  law  cannot  permit  the  bailee  to  deliver  the  goods 
without  taking  up  an  outstanding  negotiable  recipt  for  them,  or 
allow  attachment  or  levympon  the  goods,  when  they  are  represented 
by  outstanding  negotiable  documents.  For  a  similar  reason  the 
maker  of  negotiable  notes  is  protected  from  garnishment;  in 
most  states  by  absolutely  disallowing  such  garnishment  and  in 
other  states  by  making  any  garnishment  subject  to  the  rights  of 
even  a  subsequent  purchaser  for  value  before  maturity  of  the 
paper.  Likewise  by  statute  in  some  states  an  attachment  of 
stock  is  postponed  to  a  subsequent  purchaser  of  the  stock  certifi- 
cate. Clews  vs.  Friedman,  180  Mass.  556.  So  in  the  case  of 
carriers,  some  protection  against  garnishment  has  been  given. 
In  mo<«t  states,  if  the  goods  are  actually  in  transit  the  carriei 
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cannot  be  garnished,  14  Am.  &  Eng.  Encyc.  of  Law,  810.  A 
transfer  of  the  bill  of  lading  prevails  over  a  subsequent  attach- 
ment. Mather  vs,  Gordon,  59  At.  Bep.  424  (Conn.) ;  Robert  C. 
White  Co.  vs.  Chicago  &  C.  R.  Co.,  87  Mo.  App.  330,  Union  Bank 
vs.  Bowan,  23  S.  C.  339 ;  and  in  Peters  vs.  Elliott,  78  111.  321,  it 
was  held,  that  an  attaching  creditor  of  a  consignor  was  postponed 
to  one  who  bought  the  bill  of  lading  subsequently. 

It  was  thought  best  in  this  act  not  to  take  the  extreme  position 
that  no  attachment,  garnishment  or  levy  could  be  made  on  prop- 
erty for  which  a  negotiable  bill  was  outstanding,  but  to  cover  the 
essential  practical  point  by  making  it  a  condition  of  the  validity 
of  such  seizure  that  the  negotiation  of  the  bill  be  enjoined  or  the 
document  impounded.  The  following  section  expressly  gives  the 
court  full  power  to  aid,  by  injunction  and  otherwise,  a  creditor 
seeking  to  get  at  a  negotiable  bill  and  the  property  covered 
thereby. 

Sec.  25.  Creditor's  Remedies  to  Reach  Negotiable  Bills. — A 
creditor  whose  debtor  is  the  owner  of  a  negotiable  bill  shall  be 
entitled  to  such  aid  from  courts  of  appropriate  jurisdiction  by 
injunction  and  otherwise  in  attaching  such  bill,  or  in  satisfying 
the  claim  by  means  thereof  as  is  allowed  at  law  or  in  equity  in 
regard  to  property  which  cannot  readily  be  attached  or  levied 
upon  by  ordinary  legal  process. 

As  the  right  of  legal  garnishment  of  bailed  property  is  limited 
by  Section  24,  the  creditor  is  given  by  this  section  such  rights  as 
are  included  under  the  head  of  bills  of  equitable  attachment  or 
in  aid  of  execution. 

Sec.  26.  Negotiable  Bill  Must  State  Charges  for  which  Lien 
is  Claimed. — If  a  negotiable  bill  is  issued  the  carrier  shall  have 
no  lien  on  the  goods  therein  mentioned,  except  for  charges  on 
those  goods  for  freight,  storage,  demurrage  and  terminal  charges, 
and  expenses  necessary  for  the  preservation  of  the  goods  or  inci- 
dent to  their  transportation  subsequent  to  the  date  of  the  biU, 
unless  the  bill  expressly  enumerates  other  charges  for  which  a 
lien  is  claimed.  In  such  case  there  shall  also  be  a  lien  for  the 
charges  enumerated  so  far  as  they  are  allowed  by  law  and  the 
contract  between  the  consignor  and  the  carrier. 

This  section  is  obviously  requisite  for  the  credit  of  negotiable 
bills,  and  is  part  of  the  general  plan  to  make  such  bills  indicate 
as  clearly  as  possible  on  their  face  for  what  they  stand. 
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Sec.  27.  Effect  of  Sale. — After  goods  have  been  lawfully  sold 
to  satisfy  a  carrier's  lien^  or  because  they  have  not  been  claimed, 
or  because  they  are  perishable  or  hazardous,  the  carrier  shall  not 
thereafter  be  liable  for  failure  to  deliver  the  goods  to  the  con- 
signee or  owner  of  the  goods,  or  to  a  holder  of  the  bill  given  for 
the  goods  when  they  were  shipped,  even  if  such  a  bill  be 
negotiable. 

This  section  necessarily  qualifies  the  right  of  a  purchaser  to  a 
negotiable  bill;  such  a  purchaser  may  ordinarily  assume  that  if 
the  document  was  issued  to  the  owner  of  goods  and  has  been 
legally  transferred  to  the  purchaser,  the  latter  will  get  a  good 
titie,  but  this  assumption  must  be  qualified  by  the  chance  referred 
to  in  this  section.  The  age  of  the  bill  will,  however,  ordinarily 
give  warning. 

PART  in. — NEGOTIATION  AND  TRANSFER  OF  BILLS. 

Seo.  28.  Negotiation  of  Negotiable  Bills  by  Delivery. — A 
negotiable  bill  may  be  negotiated  by  delivery  where,  by  the  terms 
of  the  bill,  the  carrier  undertakes  to  deliver  the  goods  to  the 
order  of  a  specified  person,  and  such  person  or  a  subsequent 
indorsee  of  the  bill  has  indorsed  it  in  blank. 

This  section  should  be  read  in  connection  with  the  following 
four  sections.  Thus,  Section  29  provides  as  to  the  method  of 
negotiating  order  bills.  Section  31  provides  as  to  what  persons 
may  make  effective  negotiation,  and  Section  32  provides  what 
rights  are  acquired  by  a  purchaser  if  such  a  person,  as  is  described 
in  Section  31,  negotiates  the  bill  in  the  manner  permitted  by 
Sections  28  and  29.  In  allowing  negotiation  by  delivery  of  a  bill 
indorsed  in  blank,  the  draft  follows  the  rule  in  regard  to  bills  and 
notes,  which  is  that  also  applied  by  mercantile  usage  to  bills  of 
lading. 

Sec.  29.  Negotiation  of  Negotiable  Bills  by  Indorsement. — 
A  negotiable  bill  may  be  negotiated  by  the  indorsement  of  the 
person  to  whose  order  the  goods  are  deliverable  by  the  tenor  of  the 
bill.  Such  indorsement  may  be  in  blank  or  to  a  specified  person. 
If  indorsed  to  a  specified  person,  it  may  be  negotiated  again  by 
the  indorsement  of  such  person  in  blank  or  to  another  specified 
person.    Subsequent  negotiation  may  be  made  in  like  maimer. 

As  the  preceding  section  adopted  the  rule  of  bills  and  notes  as 
to  negotiation  by  delivery,  so  this  section  similarly  adopts  a  rule 
in  regard  to  negotiation  by  indorsement. 
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Seo.  30.  Transfer  of  BUls. — ^A  bill  may  be  transferred  by 
the  holder  by  delivery,  accompanied  with  an  agreement,  express 
or  implied,  to  transfer  the  title  to  the  bill  or  to  the  goods  rep- 
resented thereby. 

A  non-negotiable  bill  cannot  be  negotiated,  and  the  indorse- 
ment of  such  a  bill  gives  the  transferee  no  additional  right. 

As  provision  is  made  in  several  sections  for  the  negotiation  of 
bills,  so  it  is  also  provided  what  the  eflPect  is  of  the  transfer  of 
bills,  including  the  transfer  of  non-negotiable  bills  and  of  nego- 
tiable bills  without  complying  with  such  formalities  as  are  neces- 
sary to  make  an  effective  negotiation  of  them.  There  is  no  sec- 
tion providing  as  to  who  may  transfer  a  bill,  corresponding  to 
Section  31  as  to  who  may  negotiate  a  bill,  since  under  Section  33, 
where  a  bill  is  transferred,  but  not  negotiated,  the  transferee  can 
in  no  case  acquire  a  greater  right  than  the  transferor  had.  Who- 
ever, therefore,  transfers  a  bill,  can  give  such  a  right  and  no 
more. 

Seo.  31.  Who  may  Negotiate  a  BUI. — ^A  negotiable  biU  may 
be  negotiated  by  any  person  in  possession  of  the  same,  however 
such  possession  may  have  been  acquired  if,  by  the  terms  of  the 
bill,  the  carrier  undertakes  to  deliver  the  goods  to  the  order  of 
such  person,  or  if  at  the  time  of  negotiation  the  biU  is  in  such 
form  that  it  may  be  negotiated  by  delivery. 

This  section  and  the  following  are  of  fundamental  importance 
to  the  mercantile  community.  They  state  familiar  law  in  regard  to 
bills  and  notes,  and  there  is  authority  for  applying  the  same  rules 
to  bills  of  lading,  both  in  the  statutes  making  bills  of  lading  nego- 
tiable and  in  decisions  of  courts  recognizing  mercantile  custom. 
Commercial  Bank  vs.  Armsby  Co.,  120  Qa.  74 ;  Pollard  vs.  Rear- 
don,  65  Fed.  848  (C.  C.  A.) ;  Munroe  vs.  Philadelphia  Ware- 
house Co.,  75  Fed.  545 ;  Tiedeman  vs.  Knox,  53  Md.  612 ;  Hardie 
vs.  E.  R.  Co.,  118  La.  254;  Scheuerman  vs.  Monarch  Fruit  Co. 

(March  1,  1909), La.  S.  C.  48  Southern  Rep.  647. 

For  German  Law,  see  Handelsgesetzbuch,  Sections  363,  426,  442, 
446-448.  This  section  is  also  in  harmony  with  the  views  ex- 
pressed by  the  American  Bar  Association.  See  Vol.  33,  Reports 
American  Bar  Association,  pp.  24,  25  and  506,  507. 

Seo.  32.  Rights  of  Person  to  whom  a  Bill  Has  Been  Nego- 
Hated. — ^A  person  to  whom  a  negotiable  bill  has  been  duly  nego- 
tiated acquires  thereby — 
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(a)  Such  title  to  the  goods  as  the  person  negotiating  the  hill 
to  him  had  or  had  ability  to  convey  to  a  purchaser  in  good  faith 
for  value,  and  also  such  title  to  the  goods  as  the  consignee  and 
consignor  had  or  bad  power  to  convey  to  a  purchaser  in  good 
faith  for  value^  and 

(b)  The  direct  obligation  of  the  carrier  to  hold  possession  of 
the  goods  for  him  according  to  the  terms  of  the  bill  as  fully  as  if 
the  carrier  had  contracted  directly  with  him. 

Even  more  than  the  preceding  section,  this  section  raises 
sharply  the  issue  between  what  may  be  called  the  mercantile 
theory  of  bills  of  lading  and  the  common  law  theory.  The  com- 
mon law  theory  may  be  stated  in  these  words :  The  bill  of  lading 
is  a  symbol  of  the  property.  Delivery  of  the  bill  of  lading  has 
the  same  effect  as  delivery  of  the  property,  but  as  property  may 
be  delivered  without  transferring  title  and  without  estopping 
the  owner  from  asserting  his  title  against  one  who  has  bought  in 
good  faith  from  the  possessor,  so  in  case  of  a  bill  of  lading  the 
original  owner  of  the  goods  may  always  show  what  the  real  nature 
of  the  transaction  was,  even  against  a  iona  fide  purchaser.  Mer- 
chants and  bankers,  on  the  other  hand,  regard  the  bill  of  lading 
as  a  representation  of  title  as  well  as  a  symbol  of  possession.  See 
the  decisions  cited  in  the  note  to  the  preceding  section  as  to  the 
mercantile  theory,  and  compare  recent  expressions  in  The  Carlos 
F.  Boses,  177  U.  S.  655,  665;  Washburn-Crosby  Co.  vs.  Boston 
&  Albany  R.  R.  Co.,  180  Mass.  252,  257. 

This  act  adopts  the  mercantile  theory  in  providing  that  the  per- 
son to  whom  the  bill  has  been  duly  negotiated,  acquires  not  only 
the  title  of  the  person  who  negotiated  the  bill,  but  also  such  title 
as  the  consignor  and  consignee  had.  That  is,  the  purchaser  may 
regard  the  form  of  the  bill  as  a  representation  on  the  part  of  the 
consignor  that  the  consignee  was  the  owner  of  the  goods. 

Sub-section  (b)  provides  that  the  person  to  whom  the  bill  is 
negotiated  shall  succeed  to  the  contract  rights  under  the  bill  of 
lading  as  well  as  the  property  rights. 

Sbo.  33.  Rights  of  Person  to  whom  a  BUI  Has  Been  Trans- 
ferred.— A  person  to  whom  a  bill  has  been  transferred  but  not 
negotiated  acquires  thereby  as  against  the  transferor,  the  title  to 
the  goods,  subject  to  the  terms  of  any  agreement  with  the  trans- 
feror. If  the  bill  is  non-negotiable,  such  person  also  acquires  the 
right  to  notify  the  carrier  of  the  transfer  to  him  of  such  bill,  and 
thereby  to  become  the  direct  obligee  of  whatever  obligations  the 
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carrier  owed  to  the  transferor  of  the  bill  immediately  before  the 
notification. 

Prior  to  the  notification  of  the  carrier  by  the  transferor  or 
transferee  of  a  non-negotiable  bill,  the  title  of  the  transferee  to 
the  goods  and  the  right  to  acqnire  the  obligation  of  the  carrier 
may  be  defeated  by  garnishment  or  by  attachment  or  execution 
upon  the  goods  by  a  creditor  of  the  transferor,  or  by  a  notifica- 
tion to  the  carrier  by  the  transferor  or  a  subsequent  purchaser 
from  the  transferor  of  a  subsequent  sale  of  the  goods  by  the 
transferor. 

A  carrier  has  not  received  notification  within  the  meaning  of 
this  section  unless  an  officer  or  agent  of  the  carrier^  the  actual  or 
apparent  scope  of  whose  duties  includes  action  upon  such  a  notifi- 
cation, has  been  notified:  and  no  notification  shall  be  effectiye 
until  the  officer  or  agent  to  whom  it  is  given  has  had  time  with 
the  exercise  of  reasonable  diligence  to  communicate  with  the 
agent  or  agents  having  actual  possession  or  control  of  the  goods. 

So  far  as  the  non-negotiable  bill  is  concerned,  this  section 
states  the  rights  at  common  law  of  a  purchaser  of  bailed  goods. 
The  purchaser,  therefore,  acquires  nothing  by  the  bill  of  lading 
except  evidence.  In  case  of  a  negotiable  bill,  the  purchaser  has 
the  further  right  given  by  the  next  section. 

Seo.  34.    Transfer  of  Negotiable  Bill  Without  Indorsement, — 

Where  a  negotiable  bill  is  transferred  for  value  by  delivery,  and 
the  indorsement  of  the  transferor  is  essential  for  negotiation,  the 
transferee  acquires  a  right  against  the  transferor  to  compel  him 
to  indorse  the  bill,  unless  a  contrary  intention  appears.  The 
negotiation  sliall  take  effect  as  of  the  time  when  the  indorsement 
is  actually  made.    This  obligation  may  be  specifically  enforced. 

This  follows  the  analogy  of  bills  and  notes.  Crawford's  Nego- 
tiable Instrument  Law,  Section  79. 

Sec.  35.  Warranties  on  Sale  of  Bill — A  person  who  negotiates 
or  transfers  for  value  a  bill  by  indorsement  or  delivery,  including 
one  who  assigns  for  value  a  claim  secured  by  a  bill,  unless  a  con- 
trary intention  appears,  warrants — 

(a)  That  the  bill  is  genuine, 

(b)  That  he  has  a  legal  right  to  transfer  it. 
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(c)  That  he  has  knowledge  of  no  fact  which  wonld  impair  the 
validity  or  worth  of  the  bill,  and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods,  and 
that  the  goods  are  merchantable  or  jfit  for  a  particular  purpose 
whenever  snch  warranties  would  have  been  implied,  if  the  con- 
tract of  the  parties  had  been  to  transfer  without  a  bill  the  goods 
represented  thereby. 

In  the  case  of  an  assignment  of  a  claim  secured  by  a  bill,  the 
liability  of  the  assignor  shall  not  exceed  the  amount  of  the  claim. 

The  clause  in  the  first  paragraph  beginning  "  including  "  was 
inserted  to  avoid  any  possible  misapprehension  as  to  the  scope  of 
Section  37. 

This  section  except  (d)  follows  the  Negotiable  Instrument 
Law,  Crawford,  §  115;  (d)  it  is  believed  states  the  existing  law. 

Sec.  36.  Indorser  Not  a  Ouarantor. — The  indorsement  of  a 
bill  shall  not  make  the  indorser  liable  for  any  failure  on  the  part 
of  the  carrier  or  previous  indorsers  of  the  bill  to  fulfill  their 
respective  obligations. 

Mercantile  usage  in  regard  to  warehouse  receipts  and  bills  of 
lading  differs  from  that  in  regard  to  bills  and  notes  in  the  matter 
to  which  this  section  relates.  It  states  the  existing  law  even 
where  statutes  have  made  warehouse  receipts  and  bills  of  lading 
negotiable.  Shaw  vs.  Railroad  Co.,  101  U.  S.  557;  Mida  vs.  Geiss- 
mann,  17  111.  App.  207. 

Sec.  37.  No  Warranty  Implied  from  Accepting  Payment  of  a 
Debt. — A  mortgagee  or  pledgee,  or  other  holder  of  a  bill  for  secur- 
ity who  in  good  faith  demands  or  receives  payment  of  the  debt 
for  which  such  bill  is  security,  whether  from  a  party  to  a  draft 
drawn  for  such  debt  or  from  any  other  person,  shall  not  be 
deemed  by  so  doing  to  represent  or  to  warrant  the  genuineness  of 
such  bill  or  the  quantity  or  quality  of  the  goods  therein  described. 

There  are  several  English  decisions  to  the  effect  that  the  holder 
of  a  bill  of  exchange  having  a  forged  bill  of  lading  as  security  is 
not  liable  to  refund  payment  of  the  draft  if  he  receives  payment 
from  the  drawee.  To  the  same  effect  are  Hoffman  vs.  Bank,  12 
Wall.  181 ;  Goetz  vs.  Bank,  119  U.  S.  551,  and  see  Daniel  on  Neg. 
Inst.,  §§  174,  175. 
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In  Landa  vs.  Lattin,  19  Tex,  Civ,  App.  246,  however,  vritliout 
referring  to  these  authorities,  the  court  went  to  the  extreme 
length  of  holding  that  the  holder  of  a  bill  of  lading  taken  for 
security  on  the  discount  of  a  draft  succeeded  to  all  the  liabilities 
of  his  transferor,  the  seller  of  the  goods,  and  was  to  be  regarded 
as  warranting  the  quality  of  the  goods  to  the  same  extent  as  the 
seller.  This  decieion,  though  opposed  to  both  author!^  and 
reason,  was  soon  followed  in  Pinch  vs.  Gregg,  126  N.  C,  176,  and 
Searles  vs.  Smith  Co.,  80  Miss.  688,  Conlrary  decisions,  how- 
ever, have  been  rendered  in  Tolerton-Stetaon  Co.  vs.  Anglo-Cali- 
fornia Bank,  113  la,  706,  Hall  vs.  Keller,  64  Kans.  311;  Ger- 
man-American Bank  vs.  Craig,  70  Neb.  41 ;  Leonhardt  vs.  Small, 
117  Tenn.  163;  and  more  recently.  Lends  vs.  Lattin  has  heea 
overruled  in  its  own  state.  Blaidsell  Co.  vs.  Citizens  Nat  Bank, 
96  Tex.  626 ;  and  Finch  vs.  Gregg,  svpra,  has  also  been  overruled ; 
Mason  vs.  Nelson  Cotton  Co.,  148  N.  C.  493.  Nevertheless,  the 
earlier  Texas  doctrine  has  been  followed  snbsequently  in  Ala- 
bama.   Haas  vs.  Citizens'  Nat.  Bank,  144  Ala.  663. 

Sec,  38.  When  Negotiation  Not  Impaired  hy  Fravd,  Aea- 
dent,  Mistaie,  Duress  or  Oonversion. — The  validity  of  the  nego- 
tiation of  a  bill  is  not  impaired  by  the  fact  that  such  negotiation 
was  a  breach  of  duty  on  the  part  of  the  person  making  the  negotia- 
tion, or  by  the  fact  that  IIm'  owner  of  the  bill  was  deprived  of  the 
possession  of  the  same  by  fraud,  accident,  mistake,  duresa  or  con- 
version, if  the  person  to  whom  the  bill  was  negotiated,  or  a  person 
to  whom  the  bill  was  subsequently  negotiated,  gave  value  there- 
for, in  good  faith,  witlmut  nntice  of  the  breach  of  duty,  or  fraud, 
accident,  mistake,  duress  or  conversion. 

This  section  merely  elabisrates  for  the  sake  of  clearness  certain 
eases  within  the  terms  of  Section  31. 

Sec.  39.  Subsequent  Negotiation. — Where  a  person  having 
sold,  mortgaged  or  pleilged  goods  which  are  in  a  carrier's  posses- 
sion or'  '  '•'■'liieh  a  negotiable  bill  has  been  issued,  or  having 
pledged  the  negotiable  bill  representing  such 
possession  of  the  negotiable  bill,  the  snbse- 
lereof  by  that  person  under  any  sale,  pledge, 
thereof  to  any  person  receiving  the  same  in 
i  and  without  notice  of  the  previous  sale,  shall 
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hare  ihe  same  effect  as  if  the  first  purchaser  of  the  goods  or  bill 
had  expressly  anthorized  the  subsequent  negotiation. 

This  is  copied  from  Section  25  (1)  of  the  English  Sale  of 
Goods  Act,  where  it  applies  to  all  sales  of  goods.  It  is  of  special 
importance  in  the  case  of  negotiable  documents  of  title. 

Seo.  40.  Form  of  the  Bill  as  Indicating  Rights  of  Buyer  and 
Seller. — ^Where  goods  are  shipped  by  the  consignor  in  accordance 
with  a  contract  or  order  for  their  purchase,  the  form  in  which  the 
bill  is  taken  by  the  consignor  shaU  indicate  the  transfer  or  reten- 
tion of  the  property  or  right  to  the  possession  of  the  goods  as 
foUows: 

(a)  Where  by  the  bill  the  goods  are  deliyerable  to  the  buyer 
or  to  his  agent,  or  to  the  order  of  the  buyer  or  of  his  agent,  the 
consignor  thereby  transfers  the  property  in  the  goods  to  the 
buyer. 

(b)  Where  by  the  bill  the  goods  are  deliverable  to  the  seller 
or  to  his  agent,  or  to  the  order  of  the  seller  or  of  his  agent,  the 
seller  thereby  reserves  the  property  in  the  goods.  But  if,  except 
for  the  form  of  the  bill,  the  property  would  have  passed  to  the 
buyer  on  shipment  of  the  goods,  the  seller's  property  in  the  goods 
shall  be  deemed  to  be  only  for  the  purpose  of  securing  perform- 
ance by  the  buyer  of  his  obligations  under  the  contract. 

(c)  Where  by  the  bill  the  goods  are  deliverable  to  the  order 
of  the  buyer  or  of  his  agent,  but  possession  of  the  bill  is  retained 
by  the  seller  or  his  agent,  the  seller  thereby  reserves  a  right  to  the 
possession  of  the  goods,  as  against  the  buyer. 

(d)  Where  the  seller  draws  on  the  buyer  for  the  price  and 
transmits  the  draft  and  bill  together  to  the  buyer  to  secure  accept- 
ance or  payment  of  the  draft,  the  buyer  is  bound  to  return  the 
bill  if  he  does  not  honor  the  draft,  and  if  he  wrongfully  retains 
the  bill  he  acquires  no  added  right  thereby.  If,  however,  the  bill 
provides  that  the  goods  are  deliverable  to  the  buyer,  or  to  the 
order  of  the  buyer,  or  is  endorsed  in  blank  or  to  the  buyer  by  the 
consignee  named  therein,  one  who  purchases  in  good  faith,  for 
value,  the  bill  or  goods  from  the  buyer,  shall  obtain  the  title  to 
the  goods,  although  the  draft  has  not  been  honored,  if  such  pur- 
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chaser  has  received  delivery  of  the  bill  indorsed  by  the  consignee 
named  therein,  or  of  the  goods,  without  notice  of  the  facts  mak- 
ing the  transfer  wrongful. 

It  has  for  centuries  been  recognized  that  the  form  of  the  bill 
of  lading  was  evidence  of  intent  on  the  part  of  the  seller  to  trans- 
fer or  retain  title.  If  the  seller  names  himself  not  only  as  con- 
signor, but  also  as  consignee  of  the  goods,  the  carrier  is  bailee  for 
him  and  is  his  agent,  in  holding  possession.  It  is  also  a  fair 
presumption  that  title  remains  in  tiie  seller,  as  he  is  entitled  to 
possession.  On  the  other  hand,  if  the  seller  names  the  buyer  as 
consignee,  the  contract  of  the  carrier  is  to  deliver  to  the  buyer; 
the  carrier's  possession  is,  therefore,  for  the  buyer  and  with  the 
right  to  possession  presumably  title  also  goes.  The  rules  stated 
in  this  section  are  believed  to  be  in  accordance  with  at  least  the 
presumptions  recognized  by  existing  law.  The  difficulty  with  the 
law  as  it  now  exists  is,  many  courts  seem  disposed  to  say  that  an 
intention  contrary  to  that  which  the  form  of  the  bill  indicateSj^ 
may  be  shown  even  as  against  third  persons.  See  Sales  Act, 
Section  20. 

Sec.  41.  Demand,  Presentation  or  Sight  Draft  Must  be  Paid, 
but  Draft  on  More  than  Three  Days  Time  Merely  Accepted  Be- 
fore Buyer  is  Entitled  to  the  Accompanying  Bill, — ^Where  the 
seller  of  goods  draws  on  the  buyer  for  the  price  of  the  goods  and 
transmits  the  draft  and  a  bill  of  lading  for  the  goods  either 
directly  to  the  buyer  or  through  a  bank  or  other  agency,  unless  a 
diflEerent  intention  on  the  part  of  the  seller  appears,  the  buyer 
and  all  other  parties  interested  shall  be  justified  in  assuming: 

(a)  If  the  draft  is  by  its  terms  or  legal  effect  payable  on 
demand  or  presentation  or  at  sight,  or  not  more  than  three  days 
thereafter  (whether  such  three  days  be  termed  days  of  grace  or 
not),  that  the  seller  intended  to  require  payment  of  the  draft 
before  the  buyer  should  be  entitled  to  receive  or  retain  the  bill. 

(b)  If  the  draft  is  by  its  terms  payable  on  time,  extending 
beyond  three  days  after  demand,  presentation  or  sight  (whether 
such  three  days  be  termed  days  of  grace  or  not) ,  that  the  seller 
intended  to  require  acceptance,  but  not  pajrment  of  the  draft 
before  the  buyer  should  be  entitled  to  receive  or  retain  the  bill. 

The  provisions  of  this  section  are  applicable  whether  by  the 
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terms  of  the  bill  the  goods  are  consigned  to  the  seller,  or  to  his 
order,  or  to  the  buyer,  or  to  his  order,  or  to  a  third  person,  or  to 
his  order. 

This  section  covers  a  question  that  has  caused  some  litigation 
(see  Williston  on  Sales,  Section  290) ;  and  is  probably  warranted 
by  existing  law. 

Drafts  on  demand,  presentation  or  sight,  are  assimilated  by 
Section  7  of  the  Uniform  Negotiable  Instruments  Act.  See 
Brannan  Negotiable  Instruments  (1908),  pp.  4  and  43. 

Sec.  42.  Negotiation  Defeats  Vendor's  Lien, — ^Where  a  nego- 
tiable bill  has  been  issued  for  goods,  no  seller^s  lien  or  right  of 
stoppage  in  transitu  shall  defeat  the  rights  of  any  purchaser  for 
value  in  good  faith  to  whom  such  bill  has  been  negotiated, 
whether  such  negotiation  be  prior  or  subsequent  to  the  notification 
to  the  carrier  who  issued  such  bill  of  the  seller^s  claim  to  a  lien  or 
right  of  stoppage  in  transitu.  Nor  shall  the  carrier  be  obliged  to 
deliver  or  justified  in  delivering  the  goods  to  an  unpaid  seller 
unless  such  bill  is  first  surrendered  for  cancellation. 

This  section  is  covered  by  the  Uniform  Sales  Act,  Sections 
59  (2)  and  62.  It  was  decided  in  Newhall  vs.  Central  Pacific 
R.  R.,  51  Cal.  345,  that  a  railroad  redelivering  goods  to  the 
seller  on  receiving  notice  of  stoppage  in  transitu  was  liable  to  a 
purchaser  of  a  bill  of  lading  issued  for  the  goods,  though  the 
purchase  was  subsequent  to  the  notice  to  stop.  The  case  has  been 
somewhat  criticised  by  text-writers,  but  there  are  no  decisions 
against  it,  and  it  seems  clearly  better  to  protect  the  innocent 
purchaser  of  the  bill  than  the  seller  who  has  voluntarily  taken 
part  in  the  fssue  of  the  bill.  If  the  purchaser  of  the  bill  is  to  be 
protected,  the  carrier  must  necessarily  be  allowed  to  protect  him- 
self by  refusing  to  deliver  the  goods  until  the  bill  of  lading  is 
surrendered. 

Sec.  43.  When  Rights  and  Remedies  Under  Mortgages  and 
Liens  are  not  Limited, — Except  as  provided  in  Section  42,  noth- 
ing in  this  act  ishall  limit  the  rights  and  remedies  of  a  mortgagee 
or  lienholder  whose  mortgage  or  lien  on  goods  would  be  valid, 
apart  from  this  act,  as  against  one  who  for  value  and  in  good 
faith  purchased  from  the  owner,  immediately  prior  to  the  time 
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of  their  delivery  to  the  carrier,  the  goods  which  are  subject  to  the 
mortgage  or  lien  and  obtain  possession  of  them. 

This  section  is  declaratory  and  is  intended  to  make  perfectly 
clear  that  neither  Section  24  nor  any  other  section  is  intended  to 
be  subversive  of  established  laws  governing  chattel  mortgages  and 
liens  on  goods  prior  to  the  time  of  their  delivery  to  the  carrier; 
in  so  far  at  least  as  such  mortgages  and  liens  are  good,  not  simply 
between  the  parties,  but  against  third  parties. 

PART  IV. — CRIMINAL  OFFENCES. 

Sec.  44.  Issue  of  Bill  for  Goods  Not  Received. — Any  officer, 
agent,  or  servant  of  a  carrier,  who  with  intent  to  defraud  issues 
or  aids  in  issuing  a  bill  knowing  that  all  or  any  part  of  the 
goods  for  which  such  bill  is  issued  have  not  been  received  by  such 
carrier,  or  by  an  agent  of  such  carrier  or  by  a  connecting  carrier, 
or  are  not  under  the  carrier's  control  at  the  time  of  issuing  such 
bill,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be  pun- 
ished for  each  offence  by  imprisonment  not  exceeding  five  years, 
or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by  both. 

To  insure  the  fundamental  basis  on  which  the  value  of  nego- 
tiable bills  of  lading  must  rest,  it  is  necessary  to  punish  crim- 
inally misrepresentation  or  fraud  in  regard  to  the  existence  of 
the  goods  behind  the  bill  of  lading.  Other  obvious  frauds  are 
aimed  at  by  six  following  sections. 

Sec.  46.  Isstie  of  Bill  Containing  False  Statement. — Any 
officer,  agent  or  servant  of  a  carrier,  who  with  intent  to  defraud 
issues  or  aids  in  issuing  a  bill  for  goods  knowing  that  it  contains 
any  false  statement,  shall  be  guilty  of  a  crime,  and  upon  convic- 
tion shall  be  punished  for  each  offence  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  both. 

See  note  to  Section  44. 

Sec.  46.  IssiLe  of  Duplicate  BUls  Not  so  Marked. — Any  officer, 
agent  or  servant  of  a  carrier,  who  with  intent  to  defraud  issues 
or  aids  in  issuing  a  duplicate  or  additional  negotiable  bill  for 
goods  in  violation  of  the  provisions  of  Section  7,  knowing  that  a 
former  negotiable  bill  for  the  same  goods  or  any  part  of  them  is 
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outstanding  and  uncancelled,  shall  be  guilty  of  a  crime,  and  upon 
conviction  shall  be  punished  for  each  offence  by  imprisonment 
not  exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 

See  note  to  Section  44. 

Seo.  47.  Negotiation  of  Bill  for  Mortgaged  Goods. — ^Any  per- 
son who  ships  goods  to  which  he  has  not  title,  or  upon  which  there 
is  a  lien  or  mortgage,  and  who  takes  for  such  goods  a  negotiable 
bill  which  he  afterwards  negotiates  for  value  with  intent  to 
deceive  and  without  disclosing  his  want  of  title  or  the  existence 
of  the  lien  or  mortgage,  shall  be  guilty  of  a  crime,  and  upon  con- 
viction shall  be  punished  for  each  offence  by  imprisonmeut  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  by  both. 

See  note  to  Section  44. 

Seo.  48. — Negotiation  of  Bill  When  Goods  are  Not  in  Carrier's 
Possession. — Any  person  who  with  intent  to  deceive  negotiates 
or  transfers  for  value  a  bill  knowing  that  any  or  all  of  the  goods 
which  by  the  terms  of  such  bill  appear  to  have  been  received  for 
transportation  by  the  carrier  which  issued  the  bill,  are  not  in  the 
possession  or  control  of  such  carrier,  or  of  a  connecting  carrier, 
without  disclosing  this  fact,  shall  be  guilty  of  a  crime,  and  upon 
conviction  shall  be  punished  for  each  offence  by  imprisonment 
not  exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 

See  note  to  Section  44. 

Seo.  49.  Inducing  Carrier  to  Issue  Bill  when  Goods  Have  Not 
Been  Received. — Any  person  who  with  intent  to  defraud  secures 
the  issue  by  a  carrier  of  a  bill  knowing  that  at  the  time  of  such 
issue,  any  or  all  of  the  goods  described  in  such  bill  as  received  for 
transportation  have  not  been  received  by  such  carrier,  or  an  agent 
of  such  carrier  or  a  connecting  carrier,  or  are  not  under  the  car- 
rier's control,  by  inducing  an  ofl5cer,  agent  or  servant  of  such 
carrier  falsely  to  believe  that  such  goods  have  been  received  by 
such  carrier,  or  are  under  its  control,  shall  be  guilty  of  a  crime, 
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and  upon  conviction  shall  be  punished  for  each  offence  by  im- 
prisonment not  exceeding  five  years,  or  by  a  fine  not  exceeding 
five  thousand  dollars,  or  by  both. 

See  note  to  Section  44. 

Seo.  50.  Issue  of  Non-Negotiable  Bill  Not  so  Marked. — ^Any 
person  who  with  intent  to  defraud  issues  or  aids  in  issuing  a  non- 
negotiable  bill  without  the  words  "  not  negotiable ''  placed  plainly 
upon  the  face  thereof,  shall  be  guilty  of  a  crime,  and  upon  con- 
viction shall  be  punished  for  each  offence  by  imprisonment  not 
exceeding  five  years  or  by  a  fine  not  exceeding  five  thousand  dol- 
lars, or  by  both. 

See  note  to  Section  44. 

PART  v. — INTERPRETATION. 

Seo.  51.  Rule  for  Cases  Not  'Provided  for  in  this  Act — In 
any  case  not  provided  for  in  this  act,  the  rules  of  law  and  equity 
including  the  law  merchant,  and  in  particular  the  rules  relating 
to  the  law  of  principal  and  agent,  executors,  administrators  and 
trustees,  and  to  the  effect  of  fraud,  misrepresentation,  duress  or 
coercion,  accident,  mistake,  bankruptcy  or  other  invalidating 
cause,  shall  govern. 

A  similar  provision  is  commonly  inserted  when  an  attempt  is 
made  to  reduce  to  statutory  form  any  topic  of  the  law  as  in  the 
Negotiable  Instrument  Law,  the  Sales  Act  and  Warehouse  Re- 
ceipts Act. 

Sec.  52.  Interpretation  Shall  Give  Effect  to  Purpose  of  Uni- 
formity.— This  act  shall  be  so  interpreted  and  construed  as  to 
effectuate  its  general  purpose  to  make  uniform  the  law  of  those 
states  which  enact  it. 

This  section  is  taken  from  the  Sales  Act  and  Warehouse  Re- 
ceipts Act,  in  order  to  induce  the  courts  to  consider  not  primarily 
the  law  previously  existing  in  one  state,  but  that  existing  in  the 
states  generally,  in  construing  the  present  bill. 

Although  the  Negotiable  Instruments  Act  does  not  contain 
this  section,  yet  the  courts  of  last  resort  have  rightly  applied  this 
rule.  See  Brannan  on  Negotiable  Instruments  Law  (1908),  p.  1, 
note  2,  and  cases  there  cited,  and  Crawford,  Neg.  I.  L.  (3d  ed., 
1908),  p.  3. 


UNIFORM   STATE  LAWS.  609 

Seo.  53.  Definitions. — (1)  In  this  act,  unless  the  oontext  or 
subject  matter  otherwise  requires — 

*'  Action  '^  includes  counter  claim,  set-off  and  suit  in  equity. 
Bill  ^'  means  bill  of  lading. 

Consignee ''  means  the  person  named  in  the  bill  as  the  person 
to  whom  delivery  of  the  goods  is  to  be  made. 

"  Consignor  "  means  the  person  named  in  the  bill  as  the  person 
from  whom  the  goods  have  been  received  for  shipment. 

"  Goods  ^'  means  merchandise  or  chattels  in  course  of  trans- 
portation, or  which  have  been  or  are  about  to  be  transported. 

"  Holder  "  of  a  bill  means  a  person  who  has  both  actual  posses- 
sion of  such  bill  and  a  right  of  property  therein. 

"  Order  "  means  an  order  by  indorsement  on  the  bill. 

"  Owner  "  does  not  include  mortgagee  or  pledgee. 

"  Person  **  includes  a  corporation  or  partnership  or  two  or 
more  persons  having  a  joint  or  common  interest. 

To  "  purchase  '^  includes  to  take  as  mortgagee  and  to  take  as 
pledgee. 

"  Purchaser  '^  includes  mortgagee  and  pledgee. 

** Value''  is  any  consideration  sufficient  to  support  a  simple 
contract.  An  antecedent  or  pre-existing  obligation,  whether  for 
money  or  not,  constitutes  value  where  a  bill  is  taken  either  in 
satisfaction  thereof  or  as  security  therefor. 

(2)  A  thing  is  done  "in  good  faith/'  within  the  meaning  of 
this  act,  when  it  is  in  fact  done  honestly,  whether  it  be  done 
negligently  or  not. 

The  only  definitions  in  this  section  requiring  comment  are  the 
last  two.  The  definition  of  value  follows  the  Uniform  Negotiable 
Instruments  Act,  the  Uniform  Sales  Act,  the  Uniform  Ware- 
house Receipts  Act,  and  the  Uniform  Transfer  of  Stock  Act,  and 
applies  the  same  doctrine  to  bills  of  lading.  While  weight  of 
authority,  aside  from  statute,  may  have  been  opposed  to  quite  so 
broad  a  definition  of  value  in  transactions  in  other  documents 
than  bills  and  notes,  some  courts  at  least  have  consistently  applied 
the  same  rule  to  all  transactions,  and  certainly  so  far  as  bills  of 
lading  are  concerned,  it  seems  unadvisable  to  make  a  distinction. 

The  definition  of  good  faith  here  given  is  that  recognized  by 
the  great  weight  of  authority  in  the  law  of  bills  and  notes,  and 
the  rule  in  equity  generally  seems  to  be  the  same. 
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Sec.  54.  Act  Does  Not  Apply  to  Existing  Bills. — ^The  pro- 
visions  of  this  act  do  not  apply  to  bills  made  and  delivered  prior 
to  the  taking  effect  thereof. 

Sec.  55.  Inconsistent  Legislation  Repealed. — All  acts  or  parts 
of  acts  inconsistent  with  this  act  are  hereby  repealed. 

Seo.  56.    Time  when  the  Act  Takes  Effect. — This  act  shall  take 

effect  on  the day ,  one  thousand  nine  hundred 

and 

Seo.  57.  Name  of  Act. — This  act  may  be  cited  as  the  Uniform 
Bills  of  Lading  Act. 


REPORT 


COMPARATIVE  LAW  BUREAU  OF  THE  AMERICAN  BAR 

ASSOCIATION. 

To  the  American  Bar  Association: 

In  compliance  with  Section  7,  Article  XV,  of  your  By-laws, 
the  Board  of  Managers  of  the  Comparative  Law  Bureau  presents 
the  following  annual  report  in  detail  as  to  the  work  and  finances 
of  the  Bureau  to  June  1,  1910. 

The  Annual  Bulletin  of  1909  was  sent  to  4542  individuals, 
organizations  and  institutions  of  learning,  mostly  in  this  country. 
Several  orders  by  individuals  and  law  schools  not  members  were 
filled,  but  not  all,  owing  to  the  edition  having  been  exhausted. 

The  edition  of  the  Annual  Bulletin  of  1910,  now  in  process  of 
distribution,  numbers  6500  in  order  to  meet  the  increased  mem- 
bership, which  has  been  enlarged  by  the  New  York  State  Bar 
Association  becoming  enrolled  upon  the  basis  of  individual 
receipt  of  the  Bulletin. 

The  membership  roll  now  includes  two  State  Bar  Associations, 
three  City  Bar  Associations,  twenty-two  law  schools  and  libraries, 
seventeen  individual  members  and  annual  subscribers  and  six 
foreign  correspondents.  This  list  is  in  addition  to  the  indi- 
viduals who  compose  the  membership  of  the  American  Bar  Asso- 
ciation, who  are  thereby  also  members  of  and  entitled  to  all  the 
publications  of  this  Bureau. 

The  Visigothic  Code,  translated  by  Mr.  S.  P.  Scott,  of  the 
Editorial  StaiS,  and  presented  to  the  Bureau,  has  been  printed,  is 
now  being  bound  and  will  shortly  be  issued. 

The  Swiss  Civil  Code,  translated  by  Messrs.  Shick  and  Weth- 
erill,  of  the  Editorial  StaiSf,  will  be  placed  in  the  hands  of  the 
publishers  early  in  the  fall. 
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A  contract  has  been  made  with  the  Boston  Book  Company 
whereby  it  is  to  publish  all  transactions  of  the  Bureau  for  ten 
years,  advance  all  expenses  of  publication  and  sales  and  pay  the 
Bureau  50  per  cent  of  the  net  profits  to  be  accounted  for  after 
deduction  of  advances,  the  publications  only  to  be  looked  to  in 
any  event.  The  Visigothic  Code  is  being  issued  under  this 
contract. 

It  is  a  pleasure  to  note  the  increasing  interest  manifested 
throughout  the  country  in  the  study  of  comparative  law  largely 
dating  from  the  organization  of  this  Bureau. 

The  formation  of  other  bodies  to  develop  the  science  along 
specific  lines,  such  as  the  American  Institute  of  Criminal  Law 
and  Criminology,  the  efforts  of  others  to  apply  it  to  particular 
subjects  as  was  revealed  at  the  recent  meeting  of  the  National 
Civic  Federation  at  Washington,  the  wider  appreciation  of  the 
steps  toward  uniformity  of  law  and  the  many  public  addresses 
encouraging  the  gathering  and  comparison  of  the  legislation  of 
divers  states  and  countries,  all  reveal  the  wisdom  of  forming  this 
Bureau. 

There  is  strong  ground  for  believing  that  the  work  inaugurated 
and  yearly  urged  forward  by  the  American  Bar  Association  will 
create  such  an  enduring  place  for  comparative  law  study  that  in 
a  few  years  much  that  is  now  the  cause  of  just  complaint  will 
have  been  eliminated  from  American  legislation  and  jurispru- 
dence. Then  will  emerge  the  real  working  juristic  science  suited 
to  the  political  and  social  needs  of  this  great  country,  the  true 
Corpus  Juris  Americani,  embracing  all  systems,  but  limited  by 
none. 

Financially,  the  Bureau  has  no  cause  to  complain  of  the  past 
year.    The  statement  of  tlie  Treasurer  is  as  follows : 

ASSETS  AND  INCOME. 

Balance  on  hand  June  1,  1909 I  167.78 

Received  dues  from  members,  foreign  correspond- 
ents and  sales  of  1909  Bulletin 346.27 

Appropriation  of  American  Bar  Association 600.00 

Received  from  1909  Bulletin  Advertisements 175.00 

11289.06 
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EXPENDITUBE8. 

Printing  1909  Annual  Bulletin |  753.80 

Postage  for  1909  Bulletin,  wrappers,  circulars,  etc. .      363.10 

Paid  for  Dutch  Law  data 2.08 

11118.98 

Balance  in  hands  of  Treasurer  June  1,  1910 |  170.07 

The  balance  is  on  deposit  in  the  Merchants'  National  Bank  of 
Richmond,  Va.,  in  the  name  of  "Comparative  Law  Bureau, 
American  Bar  Association,  Eugene  C.  Massie,  Treas.'' 

BespectfuUy  submitted, 

Simeon  E.  Baldwin,  Director. 
Eugene  C.  Mabsie,  Treasurer. 
William  W.  Smitheks,  Secretary, 


REPORT 

OF   THB 

SPECIAL  COMMITTEE  TO  SUGGEST  REMEDIES  AND  FORMU- 
LATE PROPOSED  LAWS  TO  PREVENT  DELAY  AND 
UNNECESSARY  COST  IN  LITIGATION. 

To  the  American  Bar  Association: 

The  special  committee  appointed  at  the  meeting  of  this  Asso- 
ciation in  August,  1907,  and  continued  in  August,  1908,  and  in 
August,  1909,  was  charged  with  the  duty  of  considering  care- 
fully, alleged  evils  in  judicial  administration  and  remedial  pro- 
cedure and  of  suggesting  remedies  and  formulating  proposed 
laws. 

We  were  instructed  to  take  such  steps  as  we  should  deem  ex- 
pedient to  procure  the  introduction  and  passage  at  the  next  ses- 
sion of  the  Congress  of  the  United  States  of  the  bills  for  the 
reform  of  legal  procedure  which  the  Association  had  recom- 
mended. For  your  convenience  we  submit  with  this  report  a 
copy  of  these  bills,  as  approved  and  recommended  by  this  Asso- 
ciation, marked  A,  B,  and  C. 

At  the  last  meeting  the  matter  of  appeals  to  the  United  States 
Supreme  Court  from  the  court  of  the  District  of  Columbia  was 
also  referred  to  vour  committee. 

We  have  given  careful  attention  to  the  subjects  referred  for  our 
consideration,  and  report  as  follows : 

A.  Procedure  Before  Congress. 

The  bills  referred  to  were  introduced  in  the  Senate  of  the 
United  States  by  Senator  Nelson  in  December,  1909.  They 
were  numbered  respectively  4568,  4569,  4570.  The  same  bills 
were  introduced  in  the  House  of  Representatives  by  Hon.  R. 
Wayne  Parker  in  December,  1909,  and  were  numbered  respect- 
ively 14,552, 14,553, 14,554.     Your  committee  attended  in  Wash- 
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iiigton,  and  were  heard  before  the  full  Committee  on  the  Judi- 
ciary of  the  House  of  Representatives,  and  before  the  Special 
Committee  of  the  Senate,  constituted  of  Senators  Nelson,  Dill- 
ingham and  Overman.  A  brief  was  presented  by  this  committee 
which  was  printed  in  the  report  of  the  hearing  before  the  House 
Committee.  A  copy  of  this  brief  is  annexed  hereto  and  marked 
Appendix  D.  Several  members  of  your  committee  were  heard  at 
length.  Subsequently  a  large  amount  of  correspondence  ensued 
between  members  of  your  committee  and  between  Senators  and 
Representatives  who  were  interested  in  the  subject,  and  informal 
hearings  were  had  before  the  sub-committees  of  the  Senate  and  of 
the  House.  The  bills,  with  some  amendment,  were  reported 
favorably  to  the  full  committee  by  the  sub-committees  having 
them  in  charge.  In  the  course  of  consideration  given  to  these 
bills  it  became  apparent  that  many  members  of  Congress  thought 
that  the  language  of  Section  1  of  the  bill  to  regulate  the  Judicial 
procedure  of  the  courts  of  the  United  States  was  open  to  the 
criticism  that  the  judge  would  be  allowed  thereby  to  decide  a 
case  on  his  own  opinion  of  justice,  and  not  according  to  law. 
Your  committee  pointed  out  that  the  language  of  the  bill  was 
taken  from  Order  29,  Rule  6,  of  the  Rules  of  the  English  Su- 
preme Court  of  Judicature,  and  that  these  words  had  received 
practical  construction  in  England  for  thirty-five  years,  without 
any  evil  result,  and  that,  therefore,  any  possible  ambiguity  in 
them  as  originally  drawn  had  been  removed.  But  in  view  of  the 
position  taken  by  the  Senators  and  Representatives  referred  to, 
it  seemed  to  your  committee  advisable  to  approve  the  amendment 
to  the  language  referred  to,  which  is  noted  on  the  annexed  copy 
of  the  bill. 

The  objects  which  the  Association  had  in  recommending  the 
proposed  legislation  were  to  diminish  the  expense  and  delay  of 
litigation,  and  to  facilitate  the  decision  of  causes  upon  the  merits. 
To  accomplish  these  results  we  recommended  legislation  which 
in  effect  provided : 

1.  That  issues  of  fact  may  be  found  specially  by  a  jury,  reserv- 
ing the  decision  of  questions  of  law  for  subsequent  consideration 
by  the  trial  judge  or  by  the  Appellate  Court,  with  power  to  order 
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final  judgment  upon  the  law  held  applicable  to  the  facts  found  by 
the  jury. 

This  practice  existed  at  common  law.  It  now  exists  in  New 
Hampshire,  New  York,  New  Jersey,  Pennsylvania,  Kansas  and 
in  other  states. 

2.  That  judgment  shall  be  rendered  upon  the  merits  without 
regard  to  technical  errors  that  do  not  affect  the  merits. 

We  cannot  think  that  these  changes  can  be  called  radical,  and 
we  hope  that  when  more  fully  considered  they  may  be  adopted 
by  Congress. 

One  way  of  testing  a  proposition  is  to  consider  its  converse. 
Who  could  possibly  maintain  the  converse  of  these  two  recom- 
mendations, or  seriously  support  a  bill  or  a  rule  of  court  which 
should  provide:  (1)  that  a  new  trial  should  always  be  granted 
if  any  error  of  law  had  been  committed  on  the  first  trial,  notwith- 
standing that  the  verdict  of  the  jury  upon  the  facts  was  satis- 
factory to  the  court;  (2)  that  a  judgment  should  be  reversed  and 
a  new  trial  granted  whenever  any  error  of  law  had  been  com- 
mitted on  the  trial,  although  it  did  not  aiBfect  the  merits.  Yet  in 
eJBfect  the  practice  which  would  be  embodied  in  these  two  last 
propositions  is  the  practice  which  we  are  seeking  to  change,  and 
concerning  which  our  proposals  are  said  by  some  to  be  radical. 

In  presenting  to  Congress  the  bills  before  mentioned  your  com- 
mittee has  been  much  aided  by  the  Civic  Federation.  That  body 
has.  a  Committee  on  Uniform  Legislation.  That  committee  has  had 
conferences  with  us,  and  has  recommended  for  adoption  the  bills 
which  have  been  recommended  by  this  Association.  They  have  also 
urged  upon  us  the  importance  of  the  reforms  in  procedure  which 
were  considered  in  our  last  report,  but  respecting  which  we  made 
no  definite  recommendation.  We  have  had  under  consideration 
the  subject  of  a  practice  act  for  the  courts  of  the  United  States 
which  would  embody  in  concise  form  the  principles  of  procedure, 
which  experience  has  shown  to  be  fundamental,  leaving  to  the 
courts  the  regulation  of  details.  We  have  not  had  time  to  deal 
with  this  subject  in  such  manner  as  to  present  it  in  form  suffi- 
ciently matured  for  the  consideration  of  this  Association  at  its 
approaching  meeting,  but  we  shall  be  glad  to  consider  it  further 
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if  authorized  so  to  do.  A  report  of  our  sub-committee  on  this 
subject  is  amiexed  and  marked  Appendix  E.  The  principles  and 
propositions  embodied  in  this  report  were  approved  by  the  Com- 
mittee. 

B.  District  of  Columbia  Appeals. 

When  your  committee  met  in  Washington  in  January,  1910, 
we  invited  the  delegates  from  the  Bar  Association  of  the  District 
of  Columbia,  who  appeared  before  this  Association  in  1909,  and 
through  them  any  other  members  of  the  Bar  of  the  District  who 
might  desire  to  attend,  to  confer  with  us  on  the  subject  of  appeals 
to  the  Supreme  Court  from  the  court  of  that  District.  Mr. 
Wilson,  Mr.  Chapin  Brown  and  others  did  attend  before  us, 
and  reported  that  they  were  at  that  time  unable  to  present  fully 
the  data  relating  to  the  subject,  but  that  they  would  do  so  on  a 
subsequent  occasion.  Accordingly,  in  May  last  we  again  invited 
the  members  of  the  District  of  Columbia  Bar  Association,  who 
had  appeared  before  us,  to  present  such  facts  and  arguments  for 
our  consideration  as  they  might  desire,  bearing  upon  the  subject 
of  District  of  Columbia  Appeals.  Mr.  Wilson,  of  Washington, 
has  conferred  with  our  sub-committee  on  this  subject  But  your 
committee  has  not  felt  itself  justified,  in  a  matter  of  this  im- 
portance, in  making  any  definite  recommendation  on  the  subject, 
without  further  consideration.  We  have  obtained  from  the  Clerk 
of  the  Supreme  Court  of  the  United  States  some  statistics  which 
throw  some  light  upon  the  subject.  We  annex  hereto  a  copy  of 
his  statement,  marked  Appendix  P. 

C.  Testimony  in  Admiralty. 

The  rules  in  admiralty  which  are  in  force  in  many  districts, 
are  sources  of  delay  and  unnecessary  expense  to  litigants.  In 
these  districts  the  admiralty  courts  will  hear  no  oral  evidence  in 
open  court.  The  testimony  of  all  witnesses  must  be  taken  by 
deposition,  and  reduced  to  writing,  and  in  some  districts  printed 
before  it  can  be  considered.  Under  this  rule  the  court  loses  all 
advantage  of  observing  the  manner  and  demeanor  of  the  witness 
when  testifying;  the  witness  is  never  under  the  direct  control  of 
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the  court,  and  is  far  more  apt  to  testify  falsely  before  a  commis 
sioner;  and  litigants  are  exposed  to  a  great  amount  of  unneces- 
sary delay  and  expense.    In  the  districts  where  this  rule  obtains, 
years  often  elapse  before  cases  are  reached  for  trial.* 

The  Supreme  Court  has  the  undoubted  right  to  pass  a  uniform 
rule  for  all  federal  districts  allowing  witnesses  in  suits  in  admi- 
ralty to  testify  in  open  court.  Such  a  rule  would  not  prevent  the 
taking  de  bene  esse,  under  the  statute,  of  the  testimony  of  a  wit- 
ness about  to  depart  from  the  District,  and  would  enable  litigants 
to  have  a  trial  of  their  cases  from  the  beginning  before  a  Judge, 
instead  of  substituting  in  the  most  important  stage  of  the  pro- 
ceedings a  notary  public  or  a  commissioner.  The  taking  of  tes- 
timony, which  now  drags  along  for  months,  would  be  completed 
promptly,  and  a  burden  of  useless  delay  and  expense  would  be 
lifted  from  suitors.  The  experience  of  those  districts  in  which 
the  contrary  practice  prevails,  and  in  which  the  testimony  in  an 
admiralty  case  may  all  be  taken  in  open  court,  is  satisfactory. 
It  shows  that  there  are  no  practical  diflBlculties  in  the  practice 
there  pursued.  The  old  system  of  taking  all  such  testimony  out 
of  court  has  long  been  abandoned  in  England.  We  submit  that 
it  ought  to  be  in  America. 

The  same  observations  apply  with  equal  force  to  the  practice 
of  taking  all  testimony  in  equity  cases  out  of  court.  Another 
committee  of  this  Association  has  that  subject  under  its  especial 

^Mr.  Scoville  furnishes  the  following  illuBtrations: 
Steamship  Memnon  and  Bark  Annasona  va.  Tug  John  F.  Lewis, 
Eastern  District  of  Pennsylvania.  Collision  occurred  in  February, 
1906,  and  the  decision  of  the  District  Court  was  not  handed  down 
until  the  summer  of  1909.  Tug  J.  S.  W.  Holton  va.  Steamship  City 
of  Chester.  Libels  filed  November  18,  1908;  testimony  in  behalf  of 
City  of  Chester  not  yet  completed. 

In  contrast  to  these  are  cases  in  the  Southern  District  of  New 
York.  For  example,  Compton  va.  Steamship  Olinda.  Libel  filed 
February  5,  1910,  and  decision  handed  down  June  17,  1910,  one 
week  after  case  was  heard.  Under  the  system  prevailing  in  many 
districts,  the  judges  are  not  able  to  hand  down  their  opinion  for 
months  owing  to  the  necessity  of  reading  through  hundreds  and 
thousands  of  pages  of  testimony  which  have  never  been  heard  by 
them  personally. 
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charge,  and  we  refer  to  it  here  only  for  the  pnrpose  of  showing 
that  we  are  not  unmindful  of  the  just  complaints  against  this 
part  of  the  federal  equity  practice. 
We  recommend  for  adoption  the  following  resolutions : 

Resolved,  That  the  special  committee  to  suggest  remedies  and 
formulate  proposed  laws  be  continued  with  the  powers  heretofore 
conferred  upon  it. 

Resolved,  That  said  committee  be  authorized  to  present  to 
Congress  at  its  next  session  the  bills  heretofore  reported  by  it 
and  recommended  by  this  Association^  in  such  form  as  to  obviate 
as  far  as  possible  the  objections  thereto  that  have  been  taken  in 
Congress,  but  retaining  the  essential  principle  of  the  bills  here- 
tofore recommended  by  the  Association. 

Resolved,  That  this  Association  approve  the  recommendation 
of  said  committee  respecting  the  practice  in  admiralty,  and  that 
the  committee  be  instructed  to  bring  the  subject  to  the  attention 
of  the  Supreme  Court  of  the  United  States,  and  to  request  that 
honorable  court  to  adopt  a  rule  in  admiralty,  which  shall  direct 
that  the  testimony  in  admiralty  cases  be  teken  in  open  court, 
subject  to  the  provisions  of  the  statute  in  regard  to  depositions 
de  bene  esse. 

Resolved,  That  the  committee  be  authorized  to  consider  a  fed- 
eral practice  act,  and  to  report  thereon  at  the  next  meeting  of 
the  Association. 

All  of  which  is  respectfully  submitted. 

EvBRBTT  P.  Wheeler, 

ROSCOE  POUKD, 

Charles  F.  AMn)ON, 
Frank  Irvine, 
Samuel  C.  Eastman, 
Samuel  Sooville,  Jr., 
Henry  D.  Estabrook, 
Edward  T.  Sanpord, 
Charles  E.  Littlefield, 
Charles  S.  Hamlin, 
Stephen  H.  Allen, 
Arthur  Steuart, 
William  L.  January. 

Note. — Edward  T.  Sanford  does  not  entirely  concur  with  that  part 
ot  the  report  dealing  with  the  subject  of  testimony  In  admiralty. 
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APPENDIX  A. 

Senate  4568 ;  H.  R.  14,552. 

A  BILL 

To  Regulate  the  Judicial  Procedure  op  the  Courts  op  the 

United  States. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled: 

Section  1.  That  section  ten  hundred  and  eleven  of  the  Re- 
vised Statutes  of  the  United  States  is  hereby  amended  by  adding 
at  the  end  thereof  the  following : 

''No  judgment  shall  be  set  aside,  or  reversed,  or  new  trial 
granted,  by  any  court  of  the  United  States  in  any  case,  civil  or 
criminal,  on  the  ground  of  misdirection  of  the  jury  or  the  im- 
proper admission  or  rejection  of  evidence,  or  for  error  as  to  any 
matter  of  pleading  or  procedure,  unless,  in  the  opinion  of  the 
court  to  which  application  is  made,  after  an  examination  of  the 
entire  cause,  it  shall  appear  that  the  error  complained  of  has  re- 
sulted in  a  miscarriage  of  justice/'  (The  committee  agreed  to 
substitute  for  the  words  in  italics  the  following:  "has  inju- 
riously affected  the  substantial  rights  of  the  parties.*') 

Sec.  2.  That  section  six  hundred  and  forty-eight  of  the 
Revised  Statutes  of  the  United  States  is  hereby  amended  by  add- 
ing at  the  end  thereof  the  following: 

"  The  trial  judge  may  in  any  case  submit  to  the  jury  the  issues 
of  fact  arising  upon  the  pleadings,  reserving  any  question  of  law 
arising  in  the  case  for  subsequent  argument  and  decision,  and  he 
and  any  court  to  which  the  case  shall  thereafter  be  taken  on  writ 
of  error  shall  have  the  power  to  direct  judgment  to  be  entered 
either  upon  the  verdict  or  upon  the  point  reserved,  if  conclusive, 
as  its  judgment  upon  such  point  reserved  may  require.** 

Sec.  3.  That  section  seven  hundred  and  nine  of  the  Revised 
Statutes  of  the  United  States  is  hereby  amended  by  adding  at 
the  end  thereof  the  following: 

"  N*o  writ  of  error  shall  be  issued  in  any  criminal  case  unless 
a  justice  of  the  Supreme  Court  shall  certify  that  there  is  prob- 
able cause  to  believe  that  the  defendant  was  unjustly  convicted.** 
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Sec.  4.  That  no  appeal  in  any  habeas  corpus  proceeding  shall 
be  taken  to  the  Supreme  Court  unless  a  justice  of  the  Supreme 
Court  has  certified  that  there  is  probable  cause  to  believe  that 
the  petitioner  in  such  habeas  corpus  proceeding  is  unjustly  de- 
prived of  his  liberty. 

Seo.  6.  That  section  five  of  the  Act  entitled  "  An  Act  to  es- 
talish  circuit  courts  of  appeals  and  to  define  and  regulate,  in 
certain  cases,  the  jurisdiction  of  the  courts  of  the  United  States, 
and  for  other  purposes/*  approved  March  third,  eighteen  hun- 
dred and  ninety-one,  as  the  same  has  been  amended  by  an  Act  of 
Congress,  approved  January  twentieth,  eighteen  hundred  and 
ninety-seven,  is  hereby  amended  by  striking  out  therefrom  the 
words  **  in  cases  of  conviction  of  a  capital  crime,'*  and  by  adding 
at  the  end  thereof  .the  following: 

"  No  writ  of  error  returnable  to  the  Supreme  Court  shall  be 
issued  in  any  criminal  case,  unless  a  justice  of  the  Supreme  Court 
shall  certify  that  there  is  probable  cause  to  believe  that  the  de- 
fendant was  unjustly  convicted.** 

Sec.  6.  That  the  Act  entitled  "  An  Act  to  withdraw  from  the 
Supreme  Court  jurisdiction  of  criminal  cases,  not  capital,  and 
confer  the  same  on  the  circuit  court  of  appeals,**  approved  Jan- 
uary twentieth,  eighteen  hundred  and  ninety-seven,  is  hereby 
amended  by  striking  out  the  words  "not  capital,**  so  that  the 
same  shall  read : 

"Appeals  or  writs  of  error  may  be  taken  from  the  district 
courts  to  the  proper  circuit  courts  of  appeals  in  cases  of  convic- 
tion of  an  infamous  crime.** 

And  by  adding  at  the  end  of  said  Act  the  following : 

"  Such  writ  of  error  in  criminal  cases  shall  only  be  allowed  by 
a  judge  of  the  circuit  court  and  shall  not  issue  until  he  has  cer- 
tified that  there  is  probable  cause  to  believe  that  the  defendant 
was  unjustly  convicted.** 

Sec.  7.  That  nothing  contained  in  this  Act  shall  be  held  to 
repeal  or  modify  in  any  way  the  provisions  of  an  Act  entitled 
"An  Act  providing  for  writs  of  error  in  certain  instances  in 
criminal  cases,**  approved  March  second,  nineteen  hundred  and 
seven. 
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APPENDIX  B. 

Senate  4569;  H.  R.  14,553. 

A  BILL 

To  Diminish  the  Expense  op  Proceedings  on  Appeal  and 

Writs  op  Error. 

Be  it  enacted  "by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled:  That  sec- 
tion six  hundred  and  ninety-eight  of  the  Revised  Statutes  of  th« 
United  States  is  hereby  amended  so  as  to  read  as  follows : 

"  Upon  the  appeal  of  any  cause  in  equity,  or  of  admiralty  and 
maritime  jurisdiction,  or  of  prize  or  no  prize,  and  upon  any  writ 
of  error  or  of  certiorari,  twenty-five  printed  transcripts  of  the 
record,  and  of  such  part  or  abstract  of  the  proofs  as  rules  of 
court  may  require,  and  of  such  entries  and  napers  on  file  as  may 
be  necessary  on  the  hearing  of  the  appeal,  shall  be  transmitted 
to  the  Supreme  Court.  The  Supreme  Court  shall,  by  rule,  pro- 
vide the  form  and  manner  of  printing  such  transcripts,  and  for 
the  payment  of  the  expense  thereof,  and  no  written  or  type- 
written transcript  of  the  record  shall  be  required.  Provided, 
that  either  the  court  below,  or  the  Supreme  Court,  may  order  any 
original  document  or  other  evidence  to  be  sent  up,  in  addition  to 
the  printed  copies  of  the  record,  or  in  lieu  of  printed  copies  of  a 
part  thereof." 


APPENDIX  C. 

Senate  4570;  H.  E.  14,554. 

A  BILL 

To  Authorize  the  Appointment  of  Stenographers  in  the 

Courts  op  the  United  States  and  to  Fix  their 

Duties  and  Compensation. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled: 

That  the  circuit  court  of  the  United   States  in  each  cir- 
cuit shall,  for  the  purpose  of  perpetuating  the  testimony  and 
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proceedings  therein,  and  in  the  district  courts  in  such  circuit, 
appoint  one  or  more  competent  stenographic  reporters,  as  the 
business  to  be  done  may  require,  who  shall  be  known  as  the  oflB- 
cial  reporters  of  said  courts  and  who  shall  hold  oflSce  during  the 
pleasure  of  the  judges  appointing  them,  or  of  the  successors  of 
said  judges.  Suchr  reporters  as  may  be  appointed  from  time  to 
time  shall  attend  all  sessions  of  or  hearings  before  the  said  circuit 
and  district  courts,  and  shall  upon  the  direction  of  the  court  in 
any  civil  or  criminal  action  or  proceeding  take  in  shorthand  the 
testimony  and  all  proceedings  had  upon  the  trial  or  hearing,  ex- 
cept the  arguments  of  counsel,  and  shall,  when  directed  by  the 
court  or  a  party  to  the  proceedings,  transcribe  the  same  within 
such  time  as  the  court  may  designate  and  preserve  the  original 
stenographic  notes  for  a  period  of  not  less  than  five  years. 

Sec.  2.  That  such  reporters  before  entering  upon  the  duties 
of  the  oflBce  shall  be  sworn  to  the  faithful  performance  thereof. 

Sec.  3.  The  transcript  of  the  testimony  and  proceedings  in 
any  case  when  duly  certified  by  such  reporters  shall  be  deemed 
prima  facie  a  correct  statement  of  such  testimony  and  pro- 
ceedings. 

Seo.  4.  The  compensation  of  such  stenographers  for  services 
and  transcripts  and  their  duties,  and  the  rules  and  regulations 
relating  thereto,  shall  be  prescribed  by  rules  to  be  adopted  by  the 
circuit  court  in  each  circuit.  The  compensation  shall  not  exceed 
such  as  is  now  or  may  be  hereafter  provided  by  law  in  the  state 
courts  in  the  state  in  which  such  circuit  or  district  court  is  held, 
if  such  law  there  be.  Such  compensation  for  services  shall  be  paid 
to  the  stenographers  herein  authorized  in  the  same  manner  as  the 
salaries  of  the  judicial  oflSce  are  paid.  The  fees  to  be  paid  to 
such  stenographers  by  the  parties  to  actions  or  proceedings  in 
said  courts  shall  be  prescribed  by  rules  to  be  adopted  by  said 
circuit  court  in  each  district.  They  shall  not  exceed  such  as  are 
now  or  may  be  hereafter  required  to  be  paid  to  the  state  stenog- 
raphers in  the  respective  states  in  which  said  circuit  and  district 
courts  are  held,  if  any  such  there  be. 
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APPENDIX  D. 

JUDICIAL  PEOCEDUEE  OP  THE  COUETS  OF  THE 

UNITED  STATES. 

Brief  for  American  Bar  Association^  in  support  of  BUI  "  to  regvr 
hie  the  judicial  procedure  of  the  courts  of  the 

United  States." 

Senate  4668;  H.  B.  14,552. 

This  bill  was  drawn  by  a  committee  of  the  American  Bar 
Association.  It  has  been  under  consideration  by  that  Associa- 
tion for  f onr  years.  At  the  meeting  at  Seattle  in  August,  1908, 
it  was  much  discussed  and  received  the  almost  unanimous  sup- 
port of  a  large  and  representative  meeting  of  the  Association. 
The  second  section  was,  however,  referred  back  to  the  committee. 
With  the  exception  of  that  section,  the  bill  was  presented  to  the 
Sixtieth  Congress,  was  discussed  fully  before  the  Judiciary  Com- 
mittee, and  was  amended  to  meet  the  criticisms  of  some  members 
of  the  committee.  With  the  addition  of  Section  2  it  was  ap- 
proved almost  unanimously  after  full  discussion,  by  the  American 
Bar  Association  at  its  last  meeting  in  Detroit.  Thus  the  bill 
represents  and  was  drawn  and  approved  by  three  professional 
elements — ^the  Bench,  the  practising  lawyer  and  the  university. 

So  far  as  procedure  in  appellate  courts  is  concerned,  what  we 
wish  to  accomplish  is  this:  That  in  the  consideration  in  an 
appellate  court  of  a  writ  of  error  or  appeal,  judgment  should  be 
rendered  upon  the  merits  without  permitting  reversals  for  tech- 
nical defects  in  the  procedure  below,  and  without  presuming,  as 
many  courts  now  do^  that  if  there  has  been  a  violation  in  some 
particular  of  some  rule  of  law,  that  violation  has  been  prejudicial 
to  the  result.  The  effect  of  the  first  section  of  the  bill  that  is  now 
before  you  is  to  enact  that  the  presumption  shall  be  that  the 
decision  below  was  right,  and  that  if  it  was  erroneous  in  some 
detail  the  error  did  not  affect  the  result. 

Perhaps  no  better  argument  can  be  stated  for  this  proposition 
than  a  passage  in  the  opinion  of  Mr.  Justice  Martin,  of  the  Court 
of  Appeals,  of  New  York.    It  expresses  the  great  embarrassment 
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that  lawyers  feel  in  the  trial  of  important  ^sases.  In  Lewis  vs. 
The  Long  Island  Bailroad  Company,  162  N.  Y.  50,  67,  the  judge, 
delivering  the  opinion  of  the  court,  says : 

"  After  carefully  and  studiously  examining  the  great  number 
of  perplexing  and  difficult  questions  determined  during  the  heat 
and  excitement  of  a  sharp  and  protracted  trial,  we  can  but 
admire  and  commend  the  scrupulous  and  intelligent  care  and 
ability  evinced  by  the  trial  judge,  and  the  almost  unerring  cor- 
rectness of  his  ruling.  When  the  number  and  variety  of  the 
questions  raised  are  considered,  we  are  surprised,  not  that  a 
single  error  was  committed,  but  that  there  were  not  many  more/' 

In  other  words,  our  procedure  is  such  that  it  is  impossible, 
even  with  a  judge  of  "almost  unerring  correctness,'*  to  get  a 
verdict  on  the  trial  of  an  intricate  cause  that  will  stand  the  test 
of  an  appeal.  It  needs  no  argument  to  show  that  such  procedure 
needs  revision.  The  State  of  New  York  within  a  few  years 
created  a  commission  to  inquire  into  the  causes  of  the  law's  delay. 
Several  j'udges  of  the  Supreme  Court  of  that  state  were  examined 
before  the  commission.  Presiding  Justice  Hirschberg  said  in  the 
course  of  his  examination : 

''  I  think  that  one  great  difficulty  is  that  our  system  is  distinct- 
ively an  appellate  system,  and  it  is  based  upon  the  fundamental 
idea  that  a  trial  and  a  decision  are  always  wrong;  the  result  of  it 
is  that  people  indulge  in  litigation  because  the  opportunities  are 
great;  they  are  sure  of  two  appeals,  and  until  the  final  decision  is 
made  they  are  in  no  hazard.'' 

(Law's  Delay  Commission  Report,  p.  269.) 

"  I  have  always  thought  it  was  a  fatal  feature  of  our  j'udiciary 
system  ....  the  idea  that  if  a  man  tries  a  suit  and  loses,  he  can 
appeal  on  the  assumption  that  that  was  wrong,  instead  of  appeal- 
ing on  the  assumption  that  it  was  righi" 

(Ibid.,  p.  270.) 
Mr.  Justice  Scott  agrees  with  this  view: 

"  Mr.  Hayes :  *  Have  you  any  suggestion  to  make  on  appellate 
procedure  ? ' 

"Judge  Scott:  'You  should  change  that  rule  of  presump- 
tion; in  the  first  place,  I  think  the  appellant  should  have  cast 
upon  him  the  burden  of  establishing  that  there  had  been  error 
below,  and  also  of  showing  that  that  error  had  been  prej'udicial. 
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I^one  of  TIB  is  so  wise  that  he  can  try  a  long  case  without  com- 
mitting some  error.  In  addition  to  that  the  Appellate  Division 
should  have  the  power  of  awarding  judgment/  ^' 

(Ihid,,  p.  288.) 
Mr.  Justice  O'Gorman  says: 

"  One  of  the  gravest  faults  with  our  present  mode  of  trial  is 
the  ease  and  frequency  with  which  judgments  are  reversed  on 
technicalities  which  do  not  aflFect  the  merits  of  the  case  and 
which  at  no  stage  of  the  case  have  affected  the  merits.^' 

(Ihid.,  p.  316.) 

"  At  the  present  time  neariy  every  defeated  party  is  willing  to 
take  a  chance  of  securing  a  reversal  on  appeal.  They  have  every 
encouragement." 

(Hid.,  p.  319.) 

In  opposition  to  the  rules  of  technicality,  which  work  such 
injustice  and  cause  such  delay,  we  urge  that  laid  down  by  CHiief 
Justice  Marshall  in  Church  vs.  Hubbart,  2  Cranch,  232: 

'*  It  is  desirable  to  terminate  every  cause  upon  its  real  merits 
if  those  merits  are  fairly  before  the  court,  and  to  put  an  end  to 
litigation  where  it  is  in  the  power  of  the  court  to  do  so.'* 

The  amendment  proposed  is  equivalent  to  that  already  adopted 
by  the  Legislature  of  New  York  in  criminal  cases.  We  quote 
from  the  opinion  of  the  Court  of  Appeals  in  People  vs.  StroUo, 
191  N".  Y.  42.    At  pages  61  and  67  the  court  said: 

"  Under  the  statute  our  powers  and  duties  in  capital  cases  are 
strictly  correlative.  While  we  have  power  to  reverse  in  the  in- 
terests of  justice,  even  where  no  exceptions  are  taken,  it  is  also 
our  duty  to  disregard  errors  which,  although  excepted  to,  do  not 
affect  the  substantial  rights  of  a  defendant.  Guided  by  this  rule, 
we  feel  constrained  to  hold  that  none  of  the  general  criticisms 
referred  to  under  this  head  present  sufficient  grounds  for  re- 
versal  

"These  various  elements  of  the  qucBtion,  considered  in  con- 
nection with  the  functions  and  powers  of  this  court,  bring  us 
face  to  face  with  the  situation  that  is  apparently  paradoxical,  but 
actually  logical.  That  is  to  say,  we  might  have  a  condition  in 
which  we  would  be  compelled,  in  a  civil  case,  to  grant  a  new 
trial  for  a  loss  of  original  documentary  evidence,  although  under 
similar  conditions,  in  a  case  involving  human  life  and  liberty, 
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we  may  be  bound  to  deny  such  relief.  And  why  should  this 
seemingly  anomalous  diflferenee  exist?  Because  this  is  a  court  of 
statutory  origin  and  vested  with  none  but  statutory  jurisdiction. 
Thus  it  happens  that  in  civil  cases  our  powers  are  limited  to  the 
review  of  errors  which  are  raised  and  presented  by  exceptions, 
while  in  criminal  cases  we  are  not  only  empowered  but  com- 
manded to  give  judgment  without  regard  to  technical  errors  or 
defects,  or  to  exceptions  which  do  not  affect  the  substantial  rights 
of  the  parties.^' 

(Code  Crim.  Pro.,  Sec.  642.) 

■ 

"This  power  of  review  on  criminal  appeals  is  still  further 
broadened  in  capital  cases  by  the  legislative  direction  that '  when 
the  judgment  is  of  death,  if  it  be  satisfied  that  the  verdict  was 
against  the  weight  of  evidence  or  against  law,  or  that  justice 
requires  a  new  trial,  whether  any  exceptions  shall  have  been 
taken  or  not  in  the  court  below.'  *' 

(Code  Crim.  Pro.,  Sec.  527.) 

In  dealing  with  this  important  subject,  we  ask  you  to  put 
yourselves  in  the  attitude  of  a  lawyer  who  has  a  righteous  cause, 
and  who  naturally  desires  to  bring  it  to  trial  and  obtain  final 
judgment  for  his  client  as  soon  as  possible.  Is  not  this  the  atti- 
tude you  always  want  to  occupy?  Doubtless  we  are  sometimes 
called  upon  to  defend  a  client  who  has  no  defense  upon  the 
merits.  As  long  as  the  law  gives  the  right  to  interpose  a  tech- 
nical defense  and  prolong  the  litigation,  the  lawyer  is  blamed  by 
many  if  he  does  not  exert  his  skill  to  the  uttermost  for  that  pur- 
pose. When  we  look  at  our  profession  from  the  standpoint  of  the 
commonwealth ;  when  we  consider  that  we  are  not  only  attorneys 
for  a  client,  but  officers  of  the  court,  and  charged  with  an  im- 
portant part  in  the  administration  of  justice,  we  must  admit  that 
we  occupy  a  humiliating  position  whenever  we  undertake  to  defeat 
it.  It  may  be  a  lawyer's  duty  to  occupy  this  position  under  the 
existing  system.  All  the  more,  therefore,  is  it  our  duty  as  citi- 
zens to  endeavor  to  reform  the  system,  so  that  these  means  of 
procrastination  shall  no  longer  be  available. 

The  precise  language  of  the  act  recommended  by  the  American 
Bar  Association  is  taken  from  Order  39,  Bule  6,  of  the  Bules  of 


628  RSPORT  OF  THB  SPSOIAL  OOMMITTSB  TO 

the  English  Supreme  Court  of  Judicature/  which  has  been  in 
force,  with  entire  success,  for  twenty-six  years.  The  language 
proposed  by  President  Taft  before  his  election  is  this: 

"No  judgment  of  the  court  below  should  be  reversed  except 
for  an  error  which  the  court,  after  reading  the  entire  evidence, 
can  aflBrmatively  say  would  have  led  to  a  different  verdict/'  * 

Either  form  would  be  satisfactory  to  us,  or  we  would  accept 
the  amendment  that  has  been  discussed  in  committee,  viz.,  there 
shall  be  no  reversal  "unless  the  error  complained  of  has  inju- 
riously affected  the  substantial  rights  of  the  parties.'' 

The  objection  that  is  commonly  taken  to  this  doctrine,  so  far 
as  it  applies  to  the  review  of  cases  that  have  been  tried  before  a 
jury,  is  that  expressed  in  a  letter  that  we  have  received  from  one 
of  the  federal  judges,  to  whom  we  submitted  the  proposed  bill. 
He  puts  it  thus : 

"  If  an  appellate  court  either  affirms  or  reverses  because  of  its 
own  opinion  as  to  the  merits,  it  substitutes  a  trial  by  judges  for 
a  trial  by  jury." 

Our  reply  to  this  is  that  it  misconceives  the  scope  of  the  pro- 
posed reform.  So  far  from  depriving  the  verdict  of  the  jury  of 
its  value,  it  tends  to  establish  the  verdict.  Long  experience  in 
the  trial  of  cases  before  a  jury,  and  conversation  with  intelligent 
jurors  of  our  acquaintance,  has  convinced  us  that  jurors  pay 
much  less  attention  to  fine  points  of  evidence^  or  to  nice  distinc- 
tions in  the  charge,  than  judges  generally  seem  to  suppose.  In 
more  than  half  the  cases  where  judgments  have  been  reversed  on 
questions  of  evidence,  the  ruling  in  the  court  below  did  not  affect 
the  verdict  in  the  slightest  degree.  This  being  the  case,  it  is 
unjust  that  the  parties  should  be  put  to  the  expense  and  delay 
of  a  new  trial. 

Therefore,  as  practising  lawyers,  it  is  clear  to  us  that  the  pre- 
sumption of  the  Appellate  Court  should  be  that  a  ruling  on  the 
evidence,  which  it  deems  erroneous,  did  not  affect  the  result.    It 

^  Wilson's  Practice,  331. 
'  16  Tale  Law  Journal,  1. 
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should  be  for  the  defeated  party  to  satisfy  the  Appellate  Court 
that  the  ruling  was  actually  prejudicial  to  him  upon  the  merits. 

The  rule  which  the  committee  endeavored  to  express  in  the 
proposed  legislation  is  actually  in  force  in  New  Hampshire^ 
Massachusetts/  Kansas,  Wisconsin  and  other  jurisdictions.  In 
New  Hampshire,  for  example,  the  verdict  of  the  jury  as  to  part 
of  the  issue  may  be  retained  and  a  new  trial  may  be  ordered^ 
only  upon  issues  to  which  the  exception  extends. 

While  we  cannot  say  that  any  of  the  federal  courts  has  ever 
sinned  as  much  as  some  of  the  state  courts,  yet  we  would  put 
upon  the  statute  book  a  uniform  rule  for  all  the  circuits,  which 
will  embody  the  rule  that  prevails  in  some  of  them  and  which 
will  make  it  impossible  for  some  of  the  decisions  to  be  made  that 
the  former  Chairman  of  this  committee,  Mr.  Lehmann,  of  Si 
Louis,  adverts  to  in  an  address  he  has  recently  delivered.  We 
call  attention  to  one,  because  it  seems  to  us,  on  the  whole,  the 
most  flagrant.  Yet,  under  the  existing  system  in  some  states, 
it  is  not  only  possible,  but  it  has  actually  occurred.  That  was  an 
indictment  for  rape.  The  proof  was  clear  and  the  man  was  con- 
victed, but  a  writ  of  error  was  sued  out  and  the  lawyer  dis- 
covered this  defect  in  the  indictment.  The  constitution  of  Mis- 
souri requires  that  the  indictment  should  conclude  ^^  against  the 
peace  and  dignity  of  the  state,"  but  in  engrossing  the  indictment, 
the  article  "the"  was  omitted  before  the  word  "state."  The 
Supreme  Court  of  Missouri  held,  in  State  vs.  Campbell,  210 
Missouri,  202,  that  the  omission  was  fatal,  although  they  said 
(p.  234),  "  The  testimony  as  disclosed  by  the  record  in  this  case 
was  amply  sufficient  to  warrant  the  court  in  submitting  the  ques- 
tion to  the  jury."  They  reversed  the  judgment  of  conviction. 
The  indictment  being  held  void,  of  necessity  the  guilty  man 
would  go  free  unless  a  new  indictment  should  be  found  and  the 
case  tried  again. 

There  are  other  cases  that  might  be  cited  where  courts  on 
appeal,  particularly  in  criminal  cases,  have  stretched  the  rule  of 

^  DulUgan  vs.  Barber,  201  Mass.  228,  233.  Dooley  vs.  Boston  El.  R 
Co.,  IMd.  429,  437.    Chapter  236,  Laws  of  MasBachufletts*  1909. 
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error  to  the  furthest  limit.  It  is  not  in  the  interest  of  justice 
that  this  should  be  permitted.  The  maxim  of  the  common  law 
was  that  the  judge  himself  is  condemned  when  he  acquits  the 
guilty.  But  we  have  come,  in  many  jurisdictions,  to  the  very 
opposite  position,  dependent,  we  may  say,  a  little  upon  the  char- 
acter and  temper  of  the  judge  who  happens  to  sit  on  the  case. 
Some  judges  are  more  technical  than  others,  and  attach  more 
importance  to  technical  points  than  others  do.  That  ought  not  to 
be  the  condition  of  the  law.  There  ought  to  be  a  general  rule 
formulated  by  Congress  which  shall  control  in  all  the  circuits  of 
the  United  States,  so  as  to  make  these  reversals  for  purely  tech- 
nical defects  impossible  in  any  of  the  federal  courts. 

Society  has  an  interest  in  the  punishment  of  the  guilty.  Under 
our  system  the  accused  has  every  chance  in  the  first  instance. 
The  judge  must  charge  that  he  can  only  be  convicted  if  the  jury 
find  him  guilty  beyond  a  reasonable  doubt  His  counsel  will 
probably  argue  that  it  is  better  that  ninety-nine  guilty  men 
should  escape  than  that  one  innocent  man  should  be  convicted. 
If,  after  all  that,  the  jury  find  the  accused  guilty,  there  is  a 
strong  presumption  of  his  guilt,  and  it  ought  not  to  be  possible 
for  a  person  in  that  situation  to  be  allowed  to  take  advantage  of 
such  technical  errors,  which  do  not  affect  the  merits,  and  which 
have  nothing  to  do  with  the  question  of  his  guilt  or  innocence. 
We  do  not  always  get  the  most  skillful  prosecuting  attorneys, 
and  under  the  present  rule,  as  it  is  often  administered,  there  is 
required  of  them  almost  preternatural  skill  and  foresight  in 
order  to  secure  a  verdict  that  will  stand  the  test  of  appeal. 

Section  2  of  the  bill  was  drawn  so  as  to  provide  a  method  by 
which  a  verdict  on  questions  of  fact  may  be  taken  on  the  trial, 
reserving  questions  of  law  for  more  deliberate  consideration, 
either  by  the  trial  judge,  or  in  the  Appellate  Court.  It  author- 
ized the  court  to  direct  judgment  to  be  entered  upon  the  verdict 
or  upon  the  point  reserved,  if  conclusive,  as  its  judgment  upon 
such  point  reserved  may  require. 

This  amendment  gives  additional  value  to  the  trial  by  jury. 
It  will  prevent  the  delay,  expense  and  consequent  injustice 
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caused  by  new  trials  upon  every  issue,  when  the  judgment  of  the 
Appellate  Court  differs  from  that  of  the  trial  court  upon  some 
point  of  law. 

To  quote  from  the  opinion  of  the  New  York  Court  of  Appeals 
in  a  recent  case : 

"  It  frequently  happens  that  cases  appear  and  reappear  in  this 
court,  after  three  or  four  trials,  where  the  plaintiff  on  every  trial 
has  changed  his  testimony,  in  order  to  meet  the  varying  fortunes 
of  the  case  upon  appeal." 

This  is  a  direct  encouragement  of  fraud  and  perjury. 

(Walters  vs.  Syracuse  Rapid  Transit  R.  Co.,  178  N.  Y.  50.) 

On  the  other  hand,  a  just  cause  may  be  lost  on  the  second  trial, 
because  of  the  death  of  witnesses,  or  their  departure  to  parts 
unknown.  A  notable  instance  of  the  delays  under  the  present 
system  is  the  Hillman  case,  145  U.  S.  285,  188  U.  S.  208.  Judg- 
ment of  reversal  was  twenty-three  years  after  suit  began.  An- 
other instance  is  that  of  Williams  vs.  D.  L.  and  W.  R.  R.,  re- 
ported in  155  N".  Y.  168,  and  in  many  other  New  York  reports. 
This  case  was  tried  seven  times,  and  was  in  litigation  twenty-two 
years.  The  plaintiff  finally  succeeded.  But  of  necessity  his 
victory  was  barren. 

The  practice  we  propose  is  the  common  law  practice.  It  pre- 
vails in  England  today,  under  the  Judicature  Act.  In  that 
country  final  judgment  is  rendered  on  appeal  in  90  per  cent  of 
the  cases  in  which  the  judgment  below  is  reversed.  In  only  10 
per  cent  of  the  reversals  is  a  new  trial  ordered. 

The  remaining  sections  of  the  bill  deal  with  a  gross  abuse  that 
prevails  in  criminal  practice;  tiiat  is  to  say,  the  suing  out  of 
writs  of  error  or  taking  appeals  solely  for  delay.  These  sections 
in  substance  provide  that  in  criminal  cases  there  shall  be  no 
allowance  of  an  appeal  in  habeas  corpus  or  of  a  writ  of  error 
from  the  judgment,  unless  a  judge  of  the  Appellate  Court  shall 
certify  that  there  is  probable  cause  to  believe  that  the  defendant 
was  unjustly  convicted. 

Under  the  present  practice  a  prisoner  who  has  been  convicted  in  * 
a  state  court,  has  carried  his  case  up  to  the  highest  court  and  has 
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had  the  judgment  against  him  affirmed,  can  sue  out  a  writ  of  error 
from  the  Supreme  Court,  alleging  that  there  was  a  federal  ques- 
tion, when,  in  point  of  fact,  there  was  none.  His  only  object  is 
delay.  Under  the  present  statute  the  judge  in  such  case  is  bound 
to  allow  that  writ  of  error.  The  same  result  is  also  attained  by 
suing  out  a  writ  of  habeas  corpus  from  a  federal  court.  The 
judge  holds  that  there  is  no  federal  question  involved,  and  that 
the  prisoner  should  be  remanded.  Under  existing  legislation,  he 
has  a  right  to  appeal,  and  that  appeal  operates  as  a  stay,  and  in 
that  way  the  whole  object  of  criminal  law  is  defeated.  This  should 
be  to  do  justice  and  to  do  it  promptly  and  certainly.  All  the 
authorities  on  that  subject  agree  that  certainty  of  punishment  is 
much  more  important  than  its  severity. 

We  recommend  in  this  sixth  section  one  other  change,  viz., 
that  even  in  capital  cases  the  writ  of  error  shall  be  taken  to  the 
Circuit  Court  of  Appeals.  Under  the  present  practice  it  is  taken 
directly  to  the  Supreme  Court  of  the  United  States.  There  does 
not  seem  to  be  any  good  reason  for  that  distinction.  Of  course 
a  capital  case  is  important  to  the  individual,  but  it  is  also  im- 
portant to  the  community.  If  the  accused  has  committed  a 
crime,  it  is  important  that  he  should  be  punished  for  it.  Prac- 
tically the  circuit  courts  of  appeal  do  administer  satisfactorily 
criminal  jurisprudence  in  their  respective  circuits;  and  we  fail 
to  see  why  the  Supreme  Court,  which  is  charged  with  duties  of 
great  national  importance,  and  is  the  court  of  final  review  in 
constitutional  cases,  should  be  obliged  by  statute  to  consider  every 
capital  conviction  in  any  of  the  federal  courts.  Writs  of  error 
are  almost  always  sued  out  in  such  cases.  The  lawyer  who  is 
defending  a  man  accused  of  a  capital  crime  feels  that  he  ought 
to  exhaust  every  remedy  the  law  gives  him.  Why  should  we  put 
on  the  Supreme  Court  this  burden?  Our  proposed  amendment 
does  not  take  away  the  right  of  that  court  to  grant  a  certiorari. 

As  a  matter  of  fact,  the  existing  procedure  in  criminal  law 
was  framed  at  a  time  when  it  was  really  needed  to  protect  the 
criminal,  especially  from  political  prosecutions.  This  is  no 
longer  necessary.    The  criminal  is  well  protected.    He  must  be 
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first  indicted  by  a  grand  jury  of  at  least  thirteen  men.  They 
say,  in  finding  the  true  bill,  that  the  man  is  guilty  of  the  offense. 
As  Sir  James  Stephen  points  out  in  one  of  his  books  on  criminal 
law,  it  is  a  remarkable  thing  to  say  that  a  man  who  by  thirteen  of 
his  neighbors  has  been  declared  to  be  guilty  shall  start  off  on  his 
trial  with  a  presumption  of  innocence.  Still  he  does.  The  courts 
tell  the  jury  all  the  way  through,  "  This  man  starts  and  carries 
through  the  trial  with  him  this  presumption  of  innocence.'*  Yet 
at  least  thirteen  of  his  neighbors  have  already  said  that  he  is 
probably  guilty  of  the  crime  of  which  he  is  accused.  The  pre- 
sumption of  innocence  must  be  rebutted  by  sufficient  evidence 
before  the  jury,  beyond  a  reasonable  doubt,  whereas  in  a  civil  case 
merely  a  preponderance  of  the  evidence  is  sufficient.  Then,  when 
the  prosecutor  overcomes  all  those  advantages  of  the  accused, 
there  must  be  a  unanimous  verdict.  One  man  can  hold  up  the 
whole  case  or  compel  a  mistrial.  Again,  under  the  present  proce- 
dure if  there  has  been  any  technical  error,  even  though  it  does 
not  affect  the  merits,  there  must  be  a  new  trial.  Every  rule 
possible  is  made  to  protect  the  criminal. 

One  thought  has  impressed  us  very  much  in  reading  modem 
English  criminal  trials  and  American  criminal  trials :  American 
courts  are  far  more  technical  than  the  English.  They  have 
amended  their  old  law.  We  have  adhered  to  ii  They  know  that 
the  intricacy  and  technicality  of  criminal  procedure  are  obsolete, 
and  no  longer  fitted  for  civilization.  We  pride  ourselves  on  our 
business  capacity  and  our  way  of  doing  things  in  a  common-sense 
way,  and  yet  we  hang  on  to  these  old  technicalities  that  the 
Englishman  dropped  thirty  years  ago.  They  pass  over  little 
things  that  we  get  a  new  trial  for,  they  decide  cases  upon  the 
merits  more  expeditiously  and  more  in  consonance  with  justice 
than  do  we. 

The  American  Bar  Association,  speaking  for  the  Bar  of  every 
state,  urges  upon  Congress  to  reform  these  abuses  and  redeem  the 
promise  of  Magna  Charta  that  justice  shall  be  denied  or  delayed 
to  no  man;  and  that  the  administration  of  justice  shall  not  be  so 
cumbrous,  dilatory  and  consequently  expensive,  that  it  shall  be 
obtainable  only  by  the  rich. 
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The  following  extract  from  a  leading  periodical,  published 
June  30,  1910,  illustrates  and  reenforces  the  argument  of  the 
brief : 

''A  verdict  for  $8000  was  given  today  by  a  jury  in  the 
Supreme  Court  of  Long  Island  City  to  John  Kasczak,  who  sued 
the  Central  Eailroad  of  New  Jersey  to  recover  damages  for  the 
loss  of  a  leg.  Kasczak  was  run  over  by  a  train  five  years  ago 
in  a  freight  yard  at  Penobscot,  Pa.  This  was  the  fifth  time  his 
suit  had  been  tried. 

"  How  long  are  we  to  have  a  state  of  things  in  which  such  items 
as  this  are  continually  appearing  iir  the  news  ?  Five  trials,  and 
five  years,  to  determine  the  liability  of  a  railroad  company  to  a 
man  who  has  been  run  over  by  a  freight  train  and  had  his  leg 
cut  off!  The  thing  is  monstrous,  whatever  the  explanation. 
There  is  something  profoundly  wrong  in  a  system  under  which 
it  is  possible,  not  to  say  frequent.  It  is  in  fiagrant  violation  of 
common  sense,  as  well  as  of  common  justice.  No  system  of  law 
administration  can  prevent  the  possibility  of  error;  we  are  not 
clamoring  for  infallibility.  But  any  rational  system  must  see 
to  it  that  a  decision,  and  a  decision  on  as  satisfactory  a  basis  as 
can  reasonbly  be  demanded,  shall  be  rendered  in  a  reasonable 
time.  It  is  preposterous  to  drag  a  case  like  this  out  for  five  years; 
if  the  truth  of  it  cannot  be  properly  adjudged  in  a  few  months, 
it  cannot  be  properly  adjudged  at  all.  So  much  for  common 
sense;  as  for  common  justice,  how  much  does  poor  John  Kasczak 
get,  at  the  end  of  five  years  of  litigation,  out  of  the  $8000 
adjudged  to  be  rightfully  his  ?  And  what  of  the  irreparable  loss 
to  him  involved  in  the  waiting  itself?  Bis  dat  qui  cito  dat; 
then  how  about  the  man  who  gives  five  years  after  the  time  when 
the  help  became  necessary?  What  fraction  shall  measure  the 
difference?  Every  such  incident  should  sharpen  the  feeling  that 
to  leave  the  law's  delay  what  it  is  in  this  country  is  a  standing 
reproach  to  the  nation,  and  especially  to  the  legal  profession." 
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APPENDIX  E. 

PRIN-QIPLES  OF  PRACTICE  BEFOEM. 

In  the  belief  that  it  is  of  the  first  importance  in  all  reform  of 
procedure  to  settle  the  principles  upon  which  reform  is  to  be 
carried  out  and  the  lines  along  which  it  is  to  be  achieved,  the 
committee  desires  to  submit  a  preliminary  draft  of  such  princi- 
ples. Some  of  the  principles  hereinafter  reported  were  sub- 
mitted in  the  report  of  last  year,  and  are  now  placed  in  their 
proper  position  in  a  larger  scheme.  In  the  report  last  year,  the 
committee  dealt  also  with  organization  of  courts  and  of  judicial 
business.  At  present  it  has  nothing  farther  to  report  upon  that 
subject,  having  confined  its  attention  to  purely  procedural 
reform. 

I.  A  Practice  Act  should  deal  only  with  the  General 
Features  of  Procedure  and  Prescribe  the  General 
Lines  to  be  Followed^  leaving  Details  to  be  fixed  by 
BuLES  of  Court^  which  the  Courts  may  change  from 

time  to  time  AS  ACTUAL  EXPERIENCE  OF  THEIR  APPLICA- 
TION AND  Operation  Dictates. 

This  principle,  which  the  committee  regards  as  the  first  and 
most  fundamental  in  a  program  of  procedural  reform,  is  argued 
fully  in  the  report  of  last  year  (34  Eep.  Am.  Bar  Association, 
678,  695-600).  It  is  also  discussed  at  length  in  two  papers  by 
one  of  the  members  of  the  committee.  (Some  Principles  of  Pro- 
cedural Eef orm,  4  111.  Law  Eev.  388, 403  ff. ;  A  Practical  Program 
of  Procedural  Eeform,  Proc.  111.  State  Bar  Ass'n,  1910,  Green 
Bag,  August,  1910.)  The  only  noteworthy  argument  to  the 
contrary  with  which  the  committee  is  acquainted,  is  in  an  address 
of  Hiram  T.  Gilbert,  Esq.,  of  Chicago,  before  the  Illinois  State 
Bar  Ass'n.  (The  Administration  of  Justice  in  Illinois,  Proc. 
111.  Bar  AssX  1909,  328.)  Since  the  last  report  was  written, 
the  principle  has  been  applied  in  the  new  federal  copyright  act 
(Chap.  320,  36  Stat.  U.  S.  1076,  §26;  See  214  U.  S.  533),  and 
also  in  the  act  just  passed  providing  for  a  Court  of  Commerce. 
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II.  In  Framing  a  Practice  Act  or  Eules  thereunder,  Care- 
ful   DISTINCTION    SHOULD    Bb   MADE    BETWEEN    BULES    OF 

Procedure  intended  Solely  to  provide  for  the  Or- 
derly Dispatch  of  Business,  Saving  of  Time  and  Main- 
tenance op  the  Dignity  op  Tribunals,  on  the  One 
Hand^  and  Bules  of  Procedure  intended  to  secure  to 
ALL  Parties  a  pair  opportunity  to  meet  the  case 
against  them  and  a  Pull  Opportunity  to  Present 
THEIR  OWN  Case,  on  the  Other  Hand;  Buungs  on  the 
Former  should  be  Eeviewable  only  for  Abuse  of  Dis- 
creation,  and  nothing  should  depend  on  or  be  obtain- 
able through  the  latter  except  the  securing  of  such 
Opportunity. 

A  leading  principle  which  those  who  draw  up  a  practice  act 
should  have  in  view  should  be  to  make  it  unprofitable  to  raise 
questions  of  procedure  for  any  purpose  except  to  develop  the 
merits  of  the  case  (i.  e.,  the  rights  given  by  the  substantive  law) 
to  the  full.  Much  may  be  done  in  this  direction  by  distinguish- 
ing between  rules  intended  to  secure  the  orderly  dispatch-  of 
business  on  the  one  hand,  and  rules  intended  to  protect  the  sub- 
stantial rights  of  the  parties,  on  the  other  hand.  The  former 
ought  to  be  no  concern  of  the  parties,  unless  under  exceptional 
circumstances.  It  should  be  for  the  tribunal,  not  the  party,  to 
object  in  such  cases,  and  decisions  with  respect  to  such  rules 
should  be  reviewable  only  for  abuse  of  discretion.  This  principle 
is  recognized  to  some  extent  in  practice,  as  it  stands.  The  order 
in  which  testimony  shall  be  adduced,  whether  a  party  who  has 
rested  shall  be  permitted  to  withdraw  his  rest  and  introduce 
further  testimony,  the  order  of  argument,  in  most  jurisdictions 
the  time  to  be  devoted  to  argument,  and  many  other  matters  of 
the  sort  are  left  to  the  discretion  of  the  trial  judge.  The  reason 
is  that  such  rules  as  exist  upon  these  points  exist  in  the  interest 
of  the  court  and  of  public  time  and  not  in  the  interest  of  the 
parties.  But  there  are  other  rules  resting  upon  the  same  basis 
which,  unhappily,  are  not  dealt  with  in  the  same  way.  This  is 
notably  true  in  the  law  of  evidence.    Many  rules  of  evidence  are 
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in  the  interest  of  expedition  and  saving  of  time,  rather  than  of 
protecting  any  party ;  prejudice  to  the  dispatch  of  judicial  busi- 
ness is  the  objection  rather  than  prejudice  to  a  party.  In  aU 
such  cases  how  far  the  rules  should  be  enforced  in  any  cause 
should  be  a  matter  for  the  discretion  of  the  court  in  view  of  the 
circumstances  of  that  cause.  Some  courts,  indeed,  recognize  this. 
But  for  the  most  part  it  has  been  assumed  that  there  must  be  an 
absolute  rule  or  no  rule  in  these  cases  also,  as  if  substantive 
rights  depended  upon  them. 

With  respect  to  all  other  rules  of  procedure,  nothing  should 
be  made  to  depend  upon  them  beyond  securing  to  each  party  his 
substantive  rights — a  fair  chance  to  meet  his  adversary's  case 
and  a  full  opportunity  to  present  his  own.  No  party  should  be 
permitted  to  defeat  his  opponent,  or  to  throw  him  out  of  court 
and  compel  him  to  begin  anew  because  of  them.  He  should  be 
able  to  use  them  simply  to  obtain  a  fair  opportunity  of  meeting 
the  case  against  him  and  of  making  his  own  case.  In  other 
words,  rules  meant  to  save  time  and  advance  the  business  of  the 
court  should  not  be  permitted  to  waste  time  and  obstruct  the 
business  of  the  court  by  becoming  the  subject  of  contest  between 
the  parties,  and  rules  meant  to  protect  the  parties  should  be 
available  to  achieve  that  end  and  for  no  other  purpose.  Being 
of  no  avail  as  substitutes  for  substantive  points,  they  will  tend 
to  lapse  into  disuse.  Only  when  something  depends  upon  them, 
will  use  be  made  of  them.  The  stock  answer  to  this  argument 
has  always  been  that  our  judges  are  not  English  judges  and  our 
lawyers  are  not  English  lawyers.  There  is  a  degree  of  weight  in 
jhis.  But  the  judge  need  have  no  more  discretion  than  he  has 
now,  with  respect  to  rules  intended  to  protect  the  parties,  and 
yet  the  parties  may  be  limited  to  use  of  those  rules  in  such  way 
as  to  secure  fair  notice  of  %e'case  against  them  and  fair  oppor- 
tunity to  present  their  own  case,  and  nothing  more;  the  trial 
judge  need  have  no  additional  powers,  and  yet  the  rules  he 
administers  may  require  parties  to  use  procedural  rules,  not  to 
lay  the  foundation  of  an  appeal  in  the  future,  but  to  obtain  a 
substantial  right  in  the  present. 
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III.  The  Sole  Office  of  Pleadings  Should  Be  to  Give 
Notice  to  the  Eespectivb  Parties  of  the  Claims,  De- 
fenses AND  Cross-Demands  Asserted  by  Their  Adver- 
saries ;  THE  Pleader  Should  not  Be  Held  to  State  All 
THE  Elements  of  Claim,  Defense  or  Cross-Demand, 

BUT  MERELY  TO  APPRISE  HiS  ADVERSARY  FAIRLY  OF  WHAT 

Such  Claim,  Defense  of  Cross-Demand  Is  to  Be. 

So  far  as  possible,  courts  should  be  enabled  to  try  the  case,  not 
the  record.  After  trial,  the  questions  should  be:  (1)  Does  the  case 
made  warrant  the  judgment  or  some  other  judgment?  (2)  Was  the 
party  complaining  fairly  notified  of  the  case  against  him  and 
given  a  fair  opportunity  to  meet  it? — ^requiring  him,  of  course,  to 
make  some  showing  that  he  really  had  a  meritorious  case  to 
present  and  so  was  prejudiced.  Equity  acts  on  the  latter  prin- 
ciple in  case  of  injunctions  against  judgments  improperly  ob- 
tained and  courts  of  law  act  on  it  in  setting  aside  judgments  by 
default  or  confession.  It  should  be  applied  to  questions  of  pro- 
cedure generally,  where  a  litigant  asserts  he  was  deprived  of 
some  procedural  right.  As  to  the  first  question,  it  is  submitted 
that  when  pleadings  have  served  to  notify  the  parties  and  trial 
has  been  had,  they  have  fulfilled  every  useful  function  they  pos- 
sess and  that  they  should  not  be  re-examined  in  the  same  or 
another  court  to  ascertain  whether  they — as  distinguished  from 
the  case  made  at  the  trial — ^will  technically  sustain  a  judgment. 
The  record  may  be  made  to  show  in  the  final  event  the  causes  of 
action  and  defenses  adjudicated.  Its  office  should  be  to  do  this, 
not  to  serve  as  a  formal  basis  for  the  judgment. 

As  it  stands,  pleadings  have  four  purposes:  (1)  The  first  is 
to  serve  as  a  formal  basis  for  the  judgment.  This  is  the  oldest 
function,  and  one  that  goes  back  before  the  time  of  rational,  as 
distinguished  from  purely  mechanical  trial  of  issues.  Today 
there  is  no  sound  reason  for  retrying  on  the  record,  mechanically, 
what  has  been  tried  rationally  on  evidence  by  a  court  of  jury. 
The  case  made  to  the  latter  can  be  and  should  be  the  subject  of 
review.  (2)  Another  is  to  separate  issues  of  fact  from  ques- 
tions of  law.    But  since  the  oral  thrashing  out  of  the  cause  before 
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the  justices  was  superseded  by  written  pleadings,  pleadings  have 
more  and  more  failed  to  do  this.    Today,  they  do  so  most  imper- 
fectly or  not  at  all.    It  is  rare  indeed  that  a  cause  may  be  dis- 
posed of  finally  upon  the  questions  of  law  raised  by  a  demurrer. 
Usually  the  demurrer  is  interposed  for  delay,  and  in  other  cases 
the  practitioner,  in  view  of  the  power  of  amendment,  prefers  not 
to  "educate  his  opponent    (3)  Another  is  to  give  to  litigants 
the  advantage  of  a  plea  of  res  judicata  if  molested  again  for  the 
same  cause.    But  this  may  be  done  by  the  court  requiring  the 
record,  when  judgment  is  finally  rendered,  if  the  pleadings  do 
not  make  the  matter  clear,  to  state  what  claims  and  defenses  have 
been  adjudicated.     (Compare  the  English  practice  as  shown  in 
Hyams  vs.  Stuart  King  [1908]  2  K.  B.  696.)     Moreover  plead- 
ings do  not  perform  this  function  or  perform  it  very  imperfectly, 
at  present.  For  example,  who  can  tell  from  a  record  in  assumpsit, 
with  the  common  counts,  general  issue,  verdict  and  judgment, 
what  was  in  issue?    A  system  of  pleadings  designed  solely  to 
afford  notice  to  the  respective  parties  will  meet  this  need  com- 
pletely.   If  it  provides  a  method  by  which  the  parties  have  suffi- 
cient notice,  we  may  be  sure  that  others  who  have  occasion  to 
know  will  find  it  adequate.    The  better  it  fulfills  the  puirpose  of 
notifying  the  parties  of  the  claims  and  defenses  of  their  adver- 
saries, the  better  a  system  of  pleading  will  meet  the  requirement 
of  a  record  by  which  to  maintain  a  defense  of  res  judicata,    (4) 
Finally,  pleadings  exist  to  notify  parties  of  the  claims,  defenses 
and  cross-demands  of  their  adversaries.    But  they  do  so  more  or 
less  imperfectly.    To  a  great  extent  they  do  so  in  form  rather 
than  in  substance.    For  instance,  the  general  issue,  the  general 
denial  in  code  jurisdictions,  and  general  replications,  still  allowed 
in  some  jurisdictions,  often  serve  to  conceal  rather  than  to  point 
out  the  case  that  will  be  made. 

The  notice-function  of  pleading  is  the  one  that  should  be 
emphasized.  The  function  of  serving  as  a  formal  basis  for  the 
judgment  should  be  abandoned,  and  the  other  functions  will  be 
performed  at  least  as  well  as  now  if  the  notice-function  is  thor- 
oughly developed  and  consistently  adhered  to. 
24 
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This  principle  has  long  obtained  in  many  jurisdictions  with 
respect  to  claims  against  estates.  (Thomson  vs.  Black,  200  111. 
466;  Stanley  vs.  Pence,  160  Ind.  636;  Scoville  vs.  Fisher,  77  la. 
97;  Hayner  vs,  Trott,  46  Kan.  70;  Bronze  Co.  vs.  Doty,  99  Mo. 
App.  195;  Fitzgerald  vs.  Union  Savings  Bank,  65  Neb.  97.)  It 
is  curious  that  in  jurisdictions  in  which  one  may  litigate  a  claim 
against  an  estate  involving  $37,000  (as  in  Thomson  vs.  Black, 
supra)  on  an  informal  statement  of  claim,  he  cannot  litigate  an 
ordinary  debt  or  claim  for  labor  of  a  hundredth  part  of  that 
amount  without  formal  and  technical  pleadings.  "  In  allowance 
of  claims  against  estates,  the  Probate  Court  disregards  mere 
matters  of  form  and  looks  to  the  substance,^'  Scheel  vs.  Eidman, 
68  111.  193.  The  same  is  true  in  that  state  in  the  Circuit  Court 
on  appeal  in  such  cases.  But  if  the  cause  arises  in  the  Circuit 
Court,  form  at  once  becomes  a  consideration  of  the  first  im- 
portance. In  New  York,  the  statute  provides  that  in  probate 
and  administration  causes,  orders  and  decrees  shall  not  be  re- 
versed "  for  an  error  in  admitting  or  rejecting  evidence,  unless 
it  appears  to  the  Appellate  Court  that  the  exceptant  was  neces- 
sarily prejudiced  thereby."  (Code  Civ.  Proc,  Sec.  2445.)  The 
Court  of  Appeals  holds  that  this  does  away  with  the  "  presump- 
tion of  injury  "  that  obtains  in  ordinary  cases.  Matter  of  New- 
comb,  192  N.  Y.  238,  254.  No  one  objects  to  this.  Why  should 
vre  be  more  technical  in  other  causes  ? 

It  obtains  also  in  several  states  in  proceedings  to  adjudicate 
water-rights.  (See  Col.  Mills'  Ann.  Codes,  §§2400  ff.;  Utah, 
Comp.  L.,  §§1273  fif.;  Wash.,  Ballinger's  Ann.  Codes,  §§4158  ft.) 

It  obtains  also  in  the  Municipal  Court  of  Chicago.  (See  4  111. 
Law  Eev.  5121.) 

Hence,  without  regard  to  English  and  Canadian  experience, 
there  has  been  abundant  trial  of  the  principle  in  the  United 
States. 

Reference  may  be  made  to  a  discussion  of  this  subject  by  Pro- 
fessor Whittier  in  4  Illinois  Law  Review,  178. 
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IV.  No  Cause,  Proobeding  or  Appeal  Should  Bb  Dismissed, 
Rejected  or  Thrown  out  solely  because  Brought  in 
OR  Taken  to  the  Wrong  Court  or  Wrong  Venue,  but 
IP  there  is  One  where  it  may  be  brought  or  prose- 
cuted, IT  should  be  Transferred  thereto  and  go  on 
there,  all  prior  proceedings  being  bayed. 

With  respect  to  this  principle,  attention  should  be  called  in 
particular  to  the  matter  of  venue.  Very  many  American  juris- 
dictions have  innovated  upon  the  common  law  most  unhappily 
in  this  regard.  It  was  a  mistake  ever  to  introduce  the  idea  of 
venue  as  that  of  a  place  where  suit  must  be  brought.  This  is 
particularly  so  in  equity.  At  law,  the  question  should  be  one  of 
place  of  trial,  as  it  was  at  common  law,  and  if  fixed  wrongly,  the 
cause  should  be  transferred,  if  anyone  asks  for  such  order,  to  the 
proper  county.  See  California  Code  Civ.  Proc,  Sec.  397 :  "  The 
court  may,  on  motion,  change  the  place  of  trial  in  the  following 
cases :  I.  When  the  county  designated  in  the  complaint  is  not  the 
proper  county."  To  the  same  effect:  New  York  Code  Civ.  Proc, 
Sec.  987;  Colorado  Code  Civ.  Proc,  Sec.  30;  Wisconsin,  Sec 
2621.  But  the  Wisconsin  Code  prescribes  too  much  in  the  way  of 
machinery  of  the  change,  and  all  the  American  practice  acts  lay 
down  too  many  rules  as  to  where  the  cause  must  be  tried.  The 
question  is  often  one  of  convenience,  and  it  should  be  possible 
where  parties  so  desire,  to  conduct  a  cause  in  a  convenient  place. 

The  objection  to  such  a  provision  as  that  in  Sec.  6  of  the 
Illinois  Practice  Act  of  1907,  which  begins,  "It  shall  not  be 
lawful  for  any  plaintiff  to  sue  "  except  in  certain  specified  coun- 
ties, is  that  a  mistake  in  venue  defeats  the  entire  cause,  and  if 
at  the  end  of  a  cause  the  Supreme  Court  hold  there  has  been  such 
a  mistake,  the  statute  of  limitations  may  have  run  and  defeated 
the  claim.  A  few  states  try  to  obviate  this  by  allowing  a  brief 
additional  period  in  such  cases.    (See  26  Cyc  1319,  Note  35.) 

Excellent  provisions  on  this  subject  may  be  found  in  Consoli- 
dated Rules  of  the  Supreme  Court  of  Ontario,  Rule  529. 
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V.  The  Equitable  Peinoiple  of  Complete  Disposition  of 
THE  Entire  Controversy  between  the  Parties  should 

BE  extended  to  ITS  PULL  EXTENT  AND  APPLIED  TO  EvERY 

Type  of  Proceeding. 

To  give  eJSfect  to  this  principle,  four  propositions  may  be 
suggested : 

(1)  The  courts  shottid  have  power  and  it  should  be  their  duty 
in  every  sort  of  cause  or  proceeding  to  grant  any  relief  or  allow 
any  defense  or  cross-demand  which  the  facts  shown  and  the  sub- 
stantive law  may  require. 

(2)  No  cause  or  proceeding  should  fail  or  be  dismissed  for 
want  of  necessary  parties  or  for  non-joinder  of  parties,  but  pro- 
vision should  be  made  to  bring  them  in, 

(3)  Joinder  of  all  parties  proper  to  a  complete  disposition  of 
the  entire  controversy  should  be  allowed  in  every  sort  of  cause, 
and  at  every  stage  thereof,  even  though  they  are  not  all  interested 
in  the  entire  controversy. 

(4)  Courts  should  have  power  in  all  proceedings  to  render 
such  judgment  against  such  parties  before  it  as  the  case  made 
requires  in  point  of  substantive  law,  to  render  different  judg- 
ments against  different  parties  or  in  favor  of  some  and  againsi 
others,  whether  on  the  same  side  of  the  cause  or  not,  and  to  dis- 
miss some  and  grant  relief  to  or  against  others,  imposing  costs  in 
case  of  misjoinder  or  unnecessary  joinder  upon  the  party  or  par- 
ties  responsible  therefor. 

Perhaps  only  the  first  of  these  propositions  requires  much 
argument.  It  requires  that  there  be  but  one  form  of  civil  action, 
in  which  the  court  may  grant  any  relief  or  allow  any  defense  or 
cross-demand,  according  to  the  facts  shown  and  the  substantive 
law.  It  does  not  mean  that  all  proceedings  must  be  conducted 
absolutely  in  one  way.  We  should  not  force  all  proceedings  into 
one  rigid  form,  nor  should  we  provide  several  different  rigid 
moulds  and  force  every  proceeding  into  one  of  them.  But  it 
does  mean  that  a  party  should  not  be  compelled  to  diagnose  his 
case  in  advance,  try  the  correctness  of  that  diagnosis  with  his 
adversary,  submit  to  the  court,  not  his  case,  but  his  diagnosis  of 
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it,  and  as  like  as  not  be  thrown  out  and  told  to  make  another 
guess.  In  some  of  the  code  states,  such  proceedings  are  excep- 
tional. But  there  is  too  much  of  this  everywhere  in  America. 
In  too  many  states,  where  the  Chinese  wall  between  law  and 
equity  had  been  torn  down,  the  courts  put  a  large  part  of  it  up 
again.    In  a  few,  it  has  not  been  touched. 

Section  69  of  the  New  York  Code  of  1848  (now  Sec.  3339) 
attempted  to  reach  the  matter  by  this  well-known  provision: 
"  There  is  only  one  form  of  civil  action.  The  distinction  between 
actions  at  law  and  suits  in  equity,  and  the  forms  of  those  actions 
and  suits,  have  been  abolished.*'  To  that  were  added  provisions 
as  to  joinder  of  legal  and  equitable  causes  of  action,  and  as  to 
interposition  of  all  defenses,  legal  or  equitable,  in  all  cases. 
Liberally  construed  and  applied,  these  provisions  would  have 
done  their  work.  But  they  were  misinterpreted  by  many  who 
assumed  they  were  intended  to  "  abolish  equity .'*  No  such  pur- 
pose exists.  To  imite  the  legal  and  equitable  powers  of  courts 
in  one  proceeding  is  the  next  step  after  uniting  legal  and  equit- 
able powers  in  one  court,  as  was  done  in  the  federal  Judiciary 
Act  of  1789. 

The  English  Judicature  Act  provided  for  this  by  a  series  of 
carefully  drawn  clauses  in  Sec.  24.  But  the  whole  is  well 
summed  up  in  Sub-section  7 :  "  The  High  Court  and  the  Court 
of  Appeals,  respectively,  in  the  exercise  of  the  jurisdiction  vested 
in  them  by  this  act,  in  every  cause  or  matter  pending  before 
them,  respectively,  shall  have  power  to  grant  and  shall  grant, 
either  absolutely  or  on  such  reasonable  terms  and  conditions  as  to 
them  shall  seem  just,  all  such  remedies  whatsoever  as  any  of  the 
parties  thereto  may  appear  to  be  entitled  to  in  respect  of  any 
and  every  legal  or  equitable  claim  properly  brought  forward  by 
them,  respectively,  in  such  cause  or  matter;  so  that,  as  far  as 
possible,  all  matters  so  in  controversy  between  the  said  parties, 
respectively,  may  be  completely  and  finally  determined,  and  all 
multiplicity  of  legal  proceedings  concerning  any  of  such  matters 
avoided.*' 

The  advantages  of  this  mode  of  statement  over  that  adopted 
in  the  New  York  Code  are  obvious. 
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A  fortiori  the  propositioii  involves  doing  away  with  all  sep- 
arate forms  of  action  for  legal  relief.  An  act  for  reforming 
procedure,  now  under  discussion  in  Illinois,  provides  an  elaborate 
scheme  of  distinct  legal  actions  and  proceedings.  A  simple 
scheme  of  distinct  actions  at  law  was  provided  for  by  the  Massa- 
chusetts Practice  Act.  But,  when  the  experience  of  the  whole 
country  is  taken  account  of,  the  matter  is  no  longer  arguable. 
Because  some  of  the  earlier  decisions  under  the  codes,  still  ad- 
hered  to  in  part  in  some  states,  insisted  that  the  common  law 
actions  inhered  in  nature  and  could  not  be  done  away  with,  and 
hence  that  a  party  was  bound  inevitably  to  the  theory  of  his  case 
which  he  appeared  to  intend  to  put  forward  in  his  pleading, 
many  have  asserted  that  the  provision  for  a  single  form  of  civil 
action  in  the  New  York  Code  was  a  failure.  But  the  growing 
tendency  in  code  states  today  is  to  do  away  with  the  doctrine  of 
"  Theory  of  the  Case "  and  carry  out  the  spirit  of  the  code. 
(Cockerell  vs.  Henderson  (Kan.),  106  Pac.  443;  Prentice  vs. 
Nelson,  134  Wis.  466;  Rogers  vs.  Duhart,  97  Cal.  600;  Cole  vs. 
Jernan,  77  Conn.  374;  Qarkrer  vs.  Convine,  67  Ohio  St.  246.) 
In  view  of  such  decisions,  it  is  an  anachronism  to  set  up  a  system 
of  distinct  actions  at  law  in  1910.  Where  separate  forms  of 
action  still  exist,  it  would  be  a  mistake  to  replace  them  by  new 
ones,  however  simple,  for  two  reasons.  (1)  Experience  has 
shown  that  when  one  system  of  hard  and  fast  actions  is  substi- 
tuted for  another  there  is  danger  that  the  new  system  will  outdo 
the  old  in  rigidity.  (See  remarks  of  Mr.  W.  B.  Hornblower, 
quoted  in  2  Andrews,  American  Law  (2d  Ed.),  §635,  Note  29.) 
(2)  Wherever  there  is  a  separate  form,  men  tend  to  assume  that 
there  is  a  distinct  substance,  whereas,  the  sole  question  aside 
from  due  notice  to  one's  adversary,  may  be  one  of  remedy.  This 
is  true  particularly  of  equitable  remedies  where  the  question  of 
granting  them  may  be  one  of  expediency  in  view  of  the  par- 
ticular case.  The  true  ends  to  be  looked  to  are  notice  to  the 
adverse  party  and  keeping  a  proper  record  of  what  has  been 
adjudicated.  Separate  actions  are  not  necessary  to,  nor  are  they 
the  best  means  of,  achieving  these  purposes. 
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VI.  So  PAB  AS  Possible,  All  Questions  op  Fact  Should  Be 
Disposed  op  Finally  upon  One  Tbial. 

To  give  effect  to  this  principle,  four  propositions  may  be 
suggested : 

(1)  Questions  of  law  conclusive  of  the  controversy  or  of  some 
part  thereof  should  he  reserved  and  a  verdict  should  he  taken 
subject  thereto,  if  the  questions  a/re  at  all  doubtful,  with  power 
in  the  court  and  in  any  other  court  to  which  the  cause  may  he 
taken  on  appeal,  to  enter  judgment,  either  upon  the  verdict  or 
upon  the  point  reserved,  as  its  judgment  upon  such  point  re- 
served may  require. 

(2)  In  case  a  new  trial  is  granted,  it  should  only  he  a  new 
trial  of  the  question  or  questions  with  respect  to  which  the  ver- 
dict or  decision  is  found  to  he  wrong,  if  separaile. 

(3)  Wherever  a  different  measure  of  relief  or  measure  of 
damages  must  he  applied  depending  upon  which  view  of  a  doubt- 
ful question  of  law  is  taken  ultimately,  the  trial  court  should 
have  power  and  it  sho^ild  he  its  duty  to  submit  the  ca/ase  to  the 
jury  upon  each  alternative  and  take  its  verdict  thereon,  with 
power  in  the  trial  court  and  in  any  court  to  which  the  cause  m4iy 
he  taken,  on  appeal,  to  render  judgment  upon  the  one  which  its 
decision  of  the  point  of  law  involved  may  require. 

(4)  Any  court  to  which  the  cause  is  taken  on  appeal  should 
have  power  to  take  additional  evidence,  hy  affidavit,  deposition  or 
reference  to  a  master,  for  the  purpose  of  sustaining  a  verdict  or 
judgment  whenever  the  error  complained  of  is  lack  of  proof  of 
som^  matter  capable  of  proof  hy  record  or  other  incontrovertible 
evidence,  defective  certification  or  failure  to  lay  the  proper  foun- 
dation for  evidence  which  can,  in  fact,  without  involving  some 
question  for  a  jury,  he  shown  to  he  competent. 

The  first  and  the  fourth  of  the  foregoing  propositions  have  been 
presented  before:  The  first  was  embodied  in  the  proposed  act 
with  respect  to  procedure  in  the  federal  courts  submitted  last 
year,  and  was  approved  by  an  overwhelming  majority.  (34  Rep. 
Am.  Bar  AssX  83.)  The  fourth  is  discussed  in  the  report  pre- 
sented last  year.    (See  Rules  of  Supr.  Ct.  [England],  Order  58, 
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Rule  4;  Kansas  Eev.  Code  Civ.  Proc,  §674;  34  Eep.  Am.  Bar 
Ass'n,  698-600 ;  3  111.  Law  Rev.  686 ;  4  111.  Law  Rev.  140 ;  4  lU. 
Law  Rev.  605-506.) 

One  of  the  triumphs  of  Judge  Doe  in  New  Hampshire  was  the 
judicial  working  out  of  the  second  proposition.  His  argument  is: 
*'  There  is  no  general  rule  that  when  there  has  been  an  error  in  a 
trial  the  party  prejudiced  by  it  has  a  legal  right  to  a  new  trial. 
He  has  a  legal  right  to  a  cure  of  the  error,  but  not  to  a  choice 

of  the  remedies When  the  erroneous  part  of  a  case  is 

cured,  the  general  principles  of  our  jurisprudence  do  not  require 
the  application  of  the  remedy  to  other  parts  of  the  case  which  do 
not  need  it.^^   (Lisbon  vs,  Lyman,  49  N.  H.  582.) 

This  rule  is  adopted  in  the  revised  code  of  Kansas  (Rev.  Code 
Civ.  Proc,  §307).  It  is  also  the  English  practice  (Order  39, 
Rule  7).  As  to  the  abuses  which  follow  new  trial  of  the  entire 
cause  in  such  cases,  see  Rep.  N.  Y.  State  Bar  Ass'n,  1909,  p.  41. 

VII.  No  Judgment  should  be  set  aside  or  New  Trial 
Granted  for  Error  as  to  any  matter  not  involving 
THE  Substantive  Law  or  the  Pacts,  that  is  for  Error 
AS  to  any  matter  of  Procedure,  unless  it  Shall  Ap- 
pear to  the  Court  that  the  Error  Complained  of  has 
resulted  in  a  miscarriage  of  justice. 

This  principle  has  been  debated  extensively.  It  has  been 
approved  twice  by  this  Association  by  more  than  a  two-thirds 
majority  of  those  voting.  (34  Rep.  Am.  Bar  Ass'n,  82;  33  Rep. 
Am.  Bar  Ass^n,  49.)  Perhaps  much  of  the  opposition  thereto 
results  from  doubt  as  to  the  meaning  of  the  term  "  miscarriage 
of  justice.'^  Of  course  that  must  mean  justice  according  to  law. 
What,  then,  is  a  miscarriage  of  justice? 

It  is  submitted  that  the  term  should  include:  (a)  violation  of 
substantive  law,  (b)  any  deprivation  of  a  right  given  by  substan- 
tive law  to  insure  a  fair  opportunity  to  meet  an  adversary's  case 
or  a  full  opportunity  to  present  one's  own,  provided  it  is 
made  to  appear  that  he  had  a  case  to  present  or  had  a  real 
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interest  in  meeting  his  adyersary's  case.  As  has  been  said^  eqnity 
acts  on  the  latter  principle  in  case  of  void  and  fraudulent  judg- 
ments, and  courts  apply  it  in  setting  aside  defaults  and  judgments 
by  confession.  But  it  will  be  asked,  How  shall  such  a  miscarriage 
be  shown?  An  example  is  furnished  by  the  revised  code  of 
Kansas.  That  act  provides,  in  effect,  that  where  a  ground  of 
motion  for  a  new  trial  is  error  in  the  exclusion  of  evidence,  the 
conventional  offer  of  proof  shall  not  be  enough;  the  evidence 
excluded  shall  be  produced  at  the  hearing  of  the  motion,  by 
aflBdavit,  deposition  or  oral  evidence  of  the  witness  or  witnesses, 
as  the  court  may  direct,  and  the  party  opposing  may  rebut  such 
evidence  in  like  manner,  and  no  new  trial  shall  be  granted  for 
such  error  unless  upon  the  whole  evidence  at  the  trial  and  such 
evidence  adduced  on  the  hearing  of  the  motion,  the  court  shall 
be  of  opinion  that  the  verdict  or  decision  is  wrong  in  whole  or 
in  some  material  part,  or  that  the  case  made  with  respect  to  the 
evidence  which  was  erroneously  excluded,  is  such  that  that  evi- 
dence ought  to  be  submitted  to  a  jury.  (Eev.  Code  Civ.  Proc, 
§309.) 

In  view  of  the  universal  abandonment  of  the  "  scintilla  '*  doc- 
trine, it  is  hard  to  see  how  this  may  be  objected  to. 

VIII.   So    FAB    AS    THEY    MERELY    BEITERATB    OBJECTIONS    AL- 
BEADY    MADE   AND   RULED   UPON,    EXCEPTIONS    SHOULD   Bb 

Abolished;  it  should  be  enough  that  due  Objection 
WAS  Interposed  at  the  Time  the  Ruling  in  Question 

WAS  MADE. 

Exceptions  still  serve  a  useful  purpose  with  respect  to  the 
charge  of  the  court,  where  they  are  in  the  nature  of  objections, 
and  not  a  mere  formal  repetition.  So  completely  formal  are 
they  in  other  cases,  that  the  committee  is  advised  o£5cial  report- 
ers in  several  jurisdictions  note  them  as  a  matter  of  course  after 
all  rulings  at  the  trial,  without  requiring  them  to  be  actually 
spoken. 
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IX.  An  Appeal  should  be  treated  as  a  Motion  for  a  Bb- 

HEARING  OR  NeW  TrIAL  OR  FOR  VACATION  OR  MODIFICA- 
TION OF  THE  Order  or  Judgment  Complained  op,  as  the 
Cause  may  require^  before  another  Tribunal. 

At  common  law,  after  trial  at  nisi  prvus,  the  cause  was  heard 
by  the  court  in  banc  upon  rule  for  a  new  trial  or  motion  in 
arrest  or  for  judgment  non  obstante.  In  that  simple  proceeding 
and  not  in  the  writ  of  error,  an  independent  proceeding  of  a 
formal  and  technical  character,  is  the  true  analogy  for  appellate 
procedure.  Unhappily,  the  other  has  been  followed.  In  con- 
sequence in  ten  years,  1896-1906,  our  courts  decided  2377  dis- 
tinct points  of  appellate  practice — almost  as  many  as  the  com- 
bined points  of  master  and  servant  and  municipal  corporations, 
or  of  carriers,  constitutional  law,  corporations,  negligence  and 
sales  added  together.  Indeed,  appellate  procedure  is  often  the 
bulkiest  single  topic  in  our  digests.  This  is  wholly  unnecessary. 
Procedure  on  appeal  may  be  and  should  be  as  simple  as  proce- 
dure upon  a  motion. 

Finally,  as  a  corollary: 

Upon  any  appeal,  in  any  sort  of  canise,  the  court  should  have 
full  power  to  make  whatever  order  the  whole  case  and  complete 
justice  in  accord  with  substantive  law  may  require,  without  re- 
mind, unless  a  new  trial  becomes  necessary. 

Our  reports  show  too  many  cases  upon  construction  of  the 
mandate  and  construction  of  the  opinion  of  the  reviewing  court. 
Wherever  possible,  that  court  should  do  its  work  completely. 
Enough  time  will  be  saved  by  a  simple  appellate  procedure  to 
admit  of  doing  this. 

RosdOE  Pound, 

For  Sub-Committee. 
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APPENDIX  F. 

Report  op  Jas.  H.  MoKennby,  Clerk  of  the  United  States 
Supreme  Court,  to  the  Above  Committee  as  to  the 
Number  of  Cases  Appealed  from  the  Courts  op  the 
District  op  Columbia  to  the  United  States  Supreme 
Court,  Showing  the  Number  of  Suoh  Appeals  Prose- 
cuted BY   OR  AGAINST   PuBLIC   OFFICERS  FOR  THE  YeARS 

1907-1909. 

At  the  close  of  the  October  term,  1906,  there  were  nineteen 
cases  on  the  docket  undisposed  of.  At  the  October  term,  1907, 
there  were  filed  twenty-nine  cases,  making  a  total  of  forty-eight 
cases  on  the  docket  for  that  term  from  the  District  of  Columbia, 
in  eighteen  of  which  the  United  States  or  its  oflBcers  were  parties. 
Sixteen  cases  were  disposed  of,  leaving  thirty-two  undisposed  of. 

At  the  October  term,  1908,  there  were  filed  twenty-four  cases, 
making  a  total  of  fifty-six  District  of  Columbia  cases  on  the 
docket  for  that  term,  in  twenty-one  of  which  the  United  States 
or  its  officers  were  parties.  Of  the  fifty-six  cases,  twenty-five  were 
disposed  of,  leaving  thirty-one  undisposed  of. 

At  the  October  term,  1909,  twenty-six  cases  were  filed,  making 
a  total  of  fifty-seven  District  of  Columbia  cases  on  the  docket 
for  that  term,  in  twelve  of  which  the  United  States  or  its  oflBcers 
were  parties.  Eighteen  cases  were  disposed  of,  leaving  thirty- 
nine  District  of  Columbia  cases  on  the  docket  undisposed  of. 

On  docket  at  close  of  Oct.  Term,  1906 19  cases. 

Piled  at  Oct  Term,  1907 29     " 

"      "        "       1908 24     " 

"       "      "        *•       1909 26     " 

Total    98     "         98 

Disposed  of  at  Oct.  Term,  1907 16  cases. 

"        "        "      1908 26     " 

"  "        "        "       1909 18     " 

Total    69     "         69 

Total  now  on  docket 39 

Yours  truly, 
(Signed)     Jas.  H.  MoKbnnby, 
June  16,  1910.  Clerk  Supreme  Court  U.  8. 
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APPENDIX  Q. 

To  the  bibliography  appended  to  our  last  report  should  be 
added :  Annual  message  of  the  President,  December,  1909.  N"o. 
1,  Vol.  36,  of  the  Annals  of  the  American  Academy  of  Political 
and  Social  Science  for  July,  1910 — ^**The  administration  of 
Justice  in  the  United  States/*  Journal  of  American  Institute  of 
Commercial  Law,  etc.,  May,  1910 — ^articles  ^*  Federal  Pro- 
cedure," p.  7;  "Technicalities  in  Criminal  Procedure,"  by  John 
D.  Lawson,  p.  63.  The  Kansas  Bevised  Code  of  Civil  Pro- 
cedure, by  S.  H.  Allen,  21  Green  Bag,  266.  Association  Bar 
City  of  New  York;  Report  Committee  on  Simplification  Pro- 
cedure, November  1,  1909.  Practical  Program  of  Procedure 
Reform,  by  Roscoe  Pound;  Illinois  State  Bar  Association,  June 
23,  1910,  4  m.  Law.  Rev.  388,  491.  Report  Committee  Law 
Reform,  Illinois  State  Bar  Association,  June  22,  1910.  Senate 
Bill  7031  *'  to  codify,  revise  and  amend  the  laws  relating  to  the 
Judiciary,'*  reported  to  the  Senate  from  the  Committee  on  the 
Revision  of  the  Laws  of  the  United  States,  March  9, 1910,  Calen- 
dar No.  372,  Report  on  same.  No.  388,  Part  1,  61st  Congress,  2d 
Session. 


REPORT 

OF  THE 

SPECIAL  COMMITTEE  TO  PRESENT  TO  THE  CONGRESS  BILLS 
RELATING  TO  COURTS  OF  ADMIRALTY. 

To  the  American  Bar  Assodaiion: 

The  special  committee  to  present  to  Congress  certain  bills 
relating  to  Courts  of  Admiralty,  respectfully  reports  as  follows, 
viz: 

On  August  25,  1909,  the  Association  approved  the  report  of 
its  Committee  on  Commercial  Law,  submitted  at  the  last  annual 
meeting  of  the  Association,  so  far  as  the  said  report  related  to 
three  bills  proposed  to  be  introduced  in  the  Congress  of  the 
United  States  affecting  Courts  of  Admiralty,  which  had  thereto- 
fore received  the  approval  of  the  Maritime  Law  Association  of 
the  United  States.  A  special  committee  of  this  Association  was 
duly  appointed  by  President  Libby  to  lay  the  bills  before  Con- 
gress, and  if  possible,  to  procure  their  passage.  They  are  en- 
titled respectively: 

(a)  An  Act  to  authorize  the  maintenance  of  actions  for  neg- 
ligence causing  death  in  maritime  cases. 

(b)  An  Act  relating  to  liens  on  vessels  for  repairs,  supplies 
and  other  necessaries. 

(c)  An  Act  to  permit  the  owners  of  certain  vessels  and  the 
owners  and  underwriters  of  cargo  laden  thereon  to  sue  the 
United  States. 

A  copy  of  each  of  the  measures  in  legislative  form  accom- 
panying the  report  of  the  Committee  on  Commercial  Law,  was 
printed  in  the  Eeport  of  the  American  Bar  Association  for  1909, 
Vol.  XXXIV,  pp.  528-532,  inclusive. 

The  special  committee  took  active  steps  to  procure  the  intro- 
duction of  all  of  the  bills  in  both  Houses  of  Congress.    They 
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were  introduced  in  the  Honse  by  Congressman  Parker,  of  New 
Jersey,  on  December  17,  1909,  and  in  the  Senate  by  Senator 
Lodge,  of  Massachusetts,  on  February  11,  1910,  and  were  in  due 
course  referred  to  the  respective  Committees  on  the  Judiciary, 
going  later  into  the  hands  of  sub-committees.  Thereafter  formal 
hearings  were  had  before  the  respective  sub-committees,  at  each 
of  which  the  Association  was  represented  by  members  of  its 
special  committee  who  participated  in  the  formal  arguments,  one 
of  them  also  submitting  a  typewritten  brief  in  support  of  the 
bills.  Aside  from  their  formal  appearance  before  the  Commit- 
tees of  Congress,  the  members  of  the  special  committee  have 
made  earnest  and  constant  effort  to  procure  the  adoption  of  all 
of  the  measures.  The  result  at  the  adjournment  of  the  last 
session  on  June  25,  1910,  may  be  stated  as  follows : 

(1)  The  Act  relating  to  liens  on  vessels  for  repairs,  supplies 
or  other  necessaries,  submitted  by  the  Association,  having  passed 
both  Houses  of  Congress,  received,  with  a  slight  but  unimportant 
amendment,  the  signature  of  President  Taft  on  June  23,  1910, 
and  is  now  the  law  of  the  United  States.  The  aim  of  the 
measure  is  to  make  the  same  legal  principles  operate  throughout 
the  country  and  also  to  simplify  the  law  by  placing  foreign  and 
domestic  ships  on  identical  footing  in  the  matter  of  liens  for 
necessaries  by  doing  away  with  the  presumption  that  the  owner 
alone  is  credited  in  the  home  port  and  when  present  in  a  foreign 
port.  The  artificial  distinction  in  the  matter  of  materialmen's 
liens  between  "  foreign '^  and  "  domestic '^  ships  which  hereto- 
fore prevailed  in  America  was  cpntrary  to  the  maritime  law  of 
Europe.  It  arose  out  of  the  decision  of  Mr.  Justice  Story  in 
the  case  of  The  General  Smith  in  1819,  and  had  been  since 
adhered  to  by  the  Supreme  Court.  The  inconsistency  of  the 
lien  law  heretofore  prevailing,  owing  to  the  diversity  of  state 
statutes  and  the  differing  decisions  of  the  courts,  has  been 
removed  by  this  salutary  legislation  and  the  desired  uniformity 
of  the  law  has  been  established  in  this  field. 

(2)  The  bill  to  authorize  the  maintenance  of  actions  for 
negligence  causing  death  in  maritime  cases,  and  the  bill  to  per- 
mit owners  of  certain  vessels  and  the  owners  and  underwriters 
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of  cargo  laden  thereon  to  sue  the  United  States^  are  both  still 
pending  before  the  judiciary  committees  of  the  Senate  and  the 
House. 

The  special  committee  believe  that  there  is  a  fair  prospect  to 
procure  the  adoption  of  both  of  these  measures,  and  they  recom- 
mend that  the  special  committee  be  continued  with  directions 
to  take  all  proper  measures  to  procure  the  passage  of  the  bills, 
and  thus  to  bring  about  the  desirable  changes  in  the  law  con- 
cerning actions  for  negligence  causing  death  and  suits  against 
the  Government  both  of  which  the  Association  has  advocated. 

All  of  which  is  respectfully  submitted. 

George  Whitelook,  Chairman, 
Edward  Q.  Benedict, 
Robert  M.  Hughes, 
Aldis  B.  Browne, 
Benjamin  Thompson, 

Special  Committee. 


REPORT 

OF  THB 

PROVISIONAL    REPRESENTATIVE    OP    THE    AMERICAN    BAR 
ASSOCIATION  ON  THE  EDITORIAL,  BOARD  OF  THE 

AMERICAN  YEAR  BOOK. 

To  the  American  Bar  Association: 

I  have  the  honor  to  submit  the  following  report,  as  "pro- 
visional representative^^  of  the  American  Bar  Association,  on 
the  editorial  board  of  the  American  Year  Book. 

The  full  title  of  this  publication  is,  "The  American  Year 
Book.  A  Record  of  Events  and  Progress.'^  Its  publishers  are 
D.  Appleton  &  Company.  Its  plan,  to  quote  from  the  official 
Announcement,  "  includes  concise  international  and  national  sta- 
tistics; a  chronology  of  notable  events;  summaries  of  annual 
progress  thrown  into  literary  form,  and  a  variety  of  tabular  mat- 
ter. It  will  thus  be  a  convenient  handbook  for  literary  workers, 
journalists,  men  engaged  in  public  affairs,  students,  scientists, 
and  all  searchers  for  exact  information  in  brief  compass.  It  is 
intended  to  make  the  volumes  such  a  storehouse  of  information 
that  they  will  be  consulted  as  a  series,  as  well  as  during  the  year 
of  issue.^^ 

The  organization,  to  quote  again  from  the  Announcement, 
"  consists  of  accredited  representatives  or  members  of  more  than 
thirty  of  the  great  national  learned  societies,  who  act  as  a 
Supervisory  Board,  working  through  an  Executive  Committee 
of  seven,  and  through  the  Chairman  of  the  Board,  Professor 
Albert  Bushnell  Hart,  of  Harvard  University.  The  Board  has 
selected  as  Managing  Editor  Mr.  S.  N.  D.  North,  recently  Direc- 
tor of  the  United  States  Census.  Some  members  of  the  Super- 
visory Board  will  aid  in  the  selection  of  topics  and  of  contribu- 
tors, others  will  take  entire  responsibility  for  their  respective 
fields  of  learning:  hence,  the  articles  will  all  be  written  or  super- 
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vised  by  leading  experts  in  the  several  departments;  the  more 
important  articles  will  be  signed/' 

Perhaps  a  fair  idea  of  the  scope  of  the  Year  Book  will  be 
conveyed  by  the  following  authorized  "  Conspectus  of  Contents  " : 

A.  COMPAKATIVB  STATISTICS. 

I.  Condensed  International  Statistics  and  Comparisons. 
II.  Condensed  National  and  State  Statistics. 

B.  HISTORY  AND  LAW. 

III.  History. 

IV.  International  Relations. 
V.  Law  and  Jurisprudence. 

C.  GOVERNMENT  AND  ADMINISTRATION. 
YI.  Popular  Government  and  Current  Politics. 
YII.  National  Administration. 

VIII.  State  and  Local  Governments,  including  Municipalities  and 
Dependencies. 
IX.  Foreign  Governments. 

D.  FUNCTIONS  OF  GOVERNMENT. 

X.  Public  Resources  and  Public  Works. 
XI.  Public  Finance  and  Banking. 
XII.  Regulation  of  Commerce. 

XIII.  Military  and  NavaL 

E.  ECONOMICS  AND  SOCIAL  QUESTIONS. 

XIV.  Economic  Theory  and  the  Conduct  of  Business. 
XV.  Social  Economy  and  Social  Questions. 

XVI.  Labor  and  Labor  Legislation. 
XVII.  Charity,  Criminology  and  Penology. 

F.  INDUSTRIES  AND  OCCUPATIONS. 

XVIII.  Agriculture,  Fisheries  and  Forestry. 
XIX.  Mining  and  Metallurgy. 
XX.  Manufactures. 
XXI.  Trade,  Transportation  and  Communication. 

G.  SCIENCE  AND  ENGINEERING. 

XXII.  Mathematics  and  Astronomy. 
XXIII.  Geology,  Meteorology  and  Geography. 
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XXIV.  Chemistry  and  Physics. 
XXV.  Biology,  Botany  and  Zoology. 
XXVI.  Philosophy  and  Psychology. 
XXVII.  Anthropology,  Ethnology  and  Sociology. 
XXVIII.  Medicine  and  Hygiene. 
XXIX.  Engineering. 

H.  HUMANITIES. 

XXX.  Religion  and  Religious  Organizations. 
XXXI.  Art,  Architecture  and  Archaeology. 
XXXII.  Literature  and  Language. 

XXXIII.  Education  and  Educational  Institutions. 

I.  CURRENT  RECORD. 

XXXIV.  Chronology. 

XXXV.  Biography  and  Necrology. 

XXXVI.  Select   List    of    Societies,    Institutions    and    International 
Congresses. 

■ 

The  Department  of  Law  and  Jurisprudence  has  been  assigned 
to  the  representative  of  the  American  Bar  Association,  who  has 
undertaken  to  supply  the  material  therefor.  He  ventures  to 
hope  that  the  new  publication  may  commend  itself  to  the  mem- 
bers of  this  Association,  and  may  deserve  as  well  as  receive  their 
cordial  support. 

The  first  volume — a  royal  octavo  of  about  eight  hundred 
pages — ^is  expected  to  appear  February  1,  1911. 

Respectfully  submitted, 

Francis  M.  Bubdiok. 


OBITUARIES 

CALIFORNIA. 
J.  WADE  McDonald. 

J.  Wade  McDonald  was  born  in  Ohio  in  1843 ;  he  enlisted  in 
the  Union  army  at  the  age  of  sixteen  and  served  until  disabled. 
He  received  a  medal  of  honor  from  Congress  for  specially  gal- 
lant conduct  on  the  battlefield  of  Shiloh.  At  the  close  of  the 
war,  he  settled  at  Huntsville,  Alabama,  and  studied  law  under 
Gen.  L.  P.  Walker,  formerly  Secretary  of  War  of  the  Confederate 
States.  In  1872  he  moved  to  Elansas,.  where  he  served  one  term 
as  judge  and  one  term  as  prosecuting  attorney. 

Judge  McDonald  moved  to  California  in  1887,  becoming  a 
member  of  the  firm  of  Luce  &  McDonald.  He  continued  to  prac- 
tise law  in  San  Diego  until  his  death  on  July  27,  1910. 

Judge  McDonald  was  a  lawyer  of  great  ability  and  fascinating 
eloquence.  He  was  connected  with  the  most  prominent  cases 
in  the  Superior  Court  in  San  Diego  and  in  the  State  Supreme 
Court  of  California. 

PERCY  RIPLEY  WILSON. 

Percy  R.  Wilson  was  born  at  Athens,  Ohio,  February  20,  1853. 
He  graduated  from  the  University  of  Michigan  in  1875  with 
the  degree  of  Bachelor  of  Arts.  After  a  short  period  in  his 
father^s  law  oSice  in  Columbus,  Ohio,  he  went  to  Leipzig  and 
took  an  advanced  course  in  law.  He  was  associated  .with  his 
father  for  a  brief  period,  and  then  went  to  Los  Angeles,  Cali- 
fornia, in  1882,  where  he  practised  his  profession  until  his  death, 
December  30,  1909. 

He  early  impressed  the  Bar  of  Los  Angeles  County,  and  in 
his  partnership  with  State  Senator  Robert  N.  Bulla,  was  quickly 
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recognized  as  one  of  the  able  members  of  a  Bar  which  has  since 
become  one  of  the  most  eminent  in  California.  The  partner- 
ship was  dissolved  after  a  number  of  years  of  successful  prac- 
tice by  the  retirement  of  Senator  Bulla.  Mr.  Wilson  continued 
practice  with  signal  success. 

He  was  a  man  of  the  highest  innate  and  cultivated  ethical 
sense.  He  had  an  instinct  of  right  and  wrong  that  at  times 
seemed  extraordinarily  sensitive.  With  this  gift  was  combined 
an  unusually  clear,  deliberate  judgment,  not  to  be  swayed  by 
prejudice  or  passion.  His  personality  was  charming.  He  at- 
tracted friends  from  every  walk  in  life.  He  became  president 
of  nearly  every  organization  of  men  with  which  he  was  con- 
nected. He  was  president  of  the  California  Club  and  the  Los 
Angeles  Country  Club ;  vice-president  of  the  Merchants'  National 
Bank,  president  of  the  Sunset  Club,  and  prominent  in  each 
organization. 

He  left  to  mourn  his  untimely  death  numberless  friends,  who 
will  remember  him  many  years  after  his  name  has  ceased  to  be 
spoken  in  the  courts  of  men,  and  scores  of  younger  lawyers  for 
whom  he  had  always  an  encouraging  word. 

DISTRICT  OF  COLUMBIA. 

JAMES  GEORGE  PAYNE. 

The  late  James  George  Payne  was  born  in  Buffalo,  New  York, 
April  21,  1833.  His  parents  were  natives  of  England  and  first 
made  their  home  in  Canada,  later  removing  to  Buffalo.  His 
early  education  was  obtained  from  a  private  school.  At  the  age 
of  sixteen  he  entered  Hobart  College.  The  death  of  his  father 
prevented  his  continuing  at  college,  and  at  the  end  of  his  second 
year  he  entered  the  law  oflBce  of  John  L.  Talcot,  of  Buffalo,  as 
a  student.  In  1853  he  moved  to  Erie,  Pennsylvania,  to  accept 
a  position  which  had  been  offered  to  him.  He  continued  his  legal 
studies,  however,  and  in  1861  was  admitted  to  the  Bar  and  at 
once  entered  practice  in  Erie.  He  was  successful  from  the 
beginning,  and  had  a  substantial  income  at  the  outbreak  of  the 
Civil  War. 
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Mr.  Payne  assisted  in  recruiting  the  146th  Pennsylvania  Vol- 
unteers, a  regiment  ordered  into  service  before  its  organization 
was  completed,  and  accompanied  it  as  lieutenant.  He  remained 
with  the  Army  of  the  Potomac  until  1864,  when  he  was  commis- 
sioned captain  and  assistant  quartermaster,  and  ordered  to  Wash- 
ington. Here  he  was  placed  in  charge  of  the  transportation 
department  of  the  quartermaster-generaPs  office,  and  conducted 
the  affairs  of  that  office  until  1867,  when  he  retired  with  the 
rank  of  lieutenant-colonel. 

In  1868  Col.  Payne  was  admitted  to  the  Bar  of  the  Supreme 
Court  of  the  District  of  Columbia,  and  entered  upon  the  prac- 
tise of  his  profession  in  Washington.  In  1879  he  was  appointed 
Auditor  of  the  Supreme  Court,  and  was  stiU  faithfully  and  most 
efficiently  performing  the  duties  of  that  office  when  he  died  on 
December  28,  1909. 

During  his  long  association  with  the  Bar  of  the  District  of 
Columbia  as  practitioner  and  Auditor  of  the  Supreme  Court  of 
the  District,  Col.  Payne  took  an  active  interest  in  all  matters 
pertaining  to  his  profession.  He  was  one  of  the  organizers  and 
charter  members  of  the  Bar  Association  of  the  District,  and  was 
at  one  time  its  president.  For  many  years  he  was  a  lecturer  in 
the  Law  School  of  Georgetown  University. 

He  was  respected  not  only  for  his  ability  and  learning  as  a 
lawyer,  but  for  his  high  character  as  a  man. 

W.  MOSBY  WILLIAMS. 

W.  Mosby  Williams  was  bom  at  Front  Eoyal,  Virginia,  March 
20,  1869,  and  died  in  Washington,  D.  C,  October  1,  1909.  He 
attended  the  public  schools  of  Washington,  to  which  city  he 
removed  in  early  youth.  His  first  employment  was  of  a  clerical 
nature  in  mercantile  and  real  estate  circles.  Later  he  engaged  in 
the  real  estate  business  on  his  own  account.  This  afforded  a  prac- 
tical preparation  for  the  profession  of  law,  upon  the  practise 
of  which  he  embarked  in  1890,  being  admitted  to  the  Bar  of  the 
Supreme  Court  of  the  District  of  Columbia  upon  his  graduation 
as  bachelor  of  laws  from  the  Georgetown  Law  School. 

He  was  a  member  of  the  Masonic  fraternity,  the  Columbian 
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Historical  Society,  the  East  Washington  Citizens'  Association, 
the  Board  of  Trade  of  the  District  of  Columbia,  the  Bar  Asso- 
ciation of  the  District  of  Columbia,  and  the  Virginia  Democratic 
Association  of  the  District  of  Columbia.  Of  the  lasi^named 
organization  he  waa  for  several  years  the  president.  Mr.  Wil- 
liams was  a  man  of  high  ideals  and  maintained  in  the  practice 
of  his  profession  an  ethical  standard  worthy  of  emulation.  He 
was  profoundly  interested  in  the  reform  of  procedure,  and  de- 
voted much  time  and  labor  to  the  revision  of  the  rules  governing 
the  procedure  and  practice  of  the  Supreme  Court  of  the  District 
of  Columbia. 

DA7ID  JOSIAH  BREWER. 

David  Josiah  Brewer,  who  died  on  March  28,  1910,  at  his  resi- 
dence in  Washington,  District  of  Columbia,  was  one  of  the  oldest 
members  of  the  American  Bar  Association. 

He  was  the  son  of  Rev.  Josiah  Brewer  and  Emilia  A.  Field, 
the  latter  a  sister  of  Justice  Stephen  J.  Field,  as  well  as  of 
David  Dudley  and  Cyrus  W.  Field.  He  was  bom  in  Smyrna, 
Asia  Minor,  June  20,  1837,  while  his  father  was  engaged  in 
missionary  work  in  Turkey.  He  was  graduated  from  Yale  Col- 
lege in  1856,  in  the  same  class  with  Mr.  Justice  Brown,  so  that 
while  he  was  on  the  Bench  he  had  an  uncle  and  a  classmate 
amongst  his  colleagues.  He  graduated  from  the  Albany  Law 
School  in  1858,  and  immediately  removed  to  Kansas,  and  actually 
grew  up  with  that  great  state.  In  fact,  the  Justice  used  to  show 
a  policy  of  life  insurance  issued  in  his  early  manhood  on  which 
was  noted  "Permission  to  reside  in  Kansas." 

In  1861  he  was  appointed  United  States  commissioner;  during 
1863  and  1864  he  was  judge  of  the  Probate  and  Criminal  Courts 
of  Leavenworth  County;  from  January,  1865  to  1869,  judge  of 
the  District  Court;  and  in  1869-1870,  county  attorney  of  Leaven- 
worth. In  1870  he  was  elected  a  justice  of  the  Supreme  Court 
of  his  state,  and  from  that  time  until  his  death,  a  period  of 
forty  years,  he  continued  to  exercise  judicial  functions.  He  was 
re-elected  to  the  State  Court  in  1876  and  1882,  and  was  ap- 
pointed judge  of  the  Circuit  Court  of  the  United  States  for  the 
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Eighth  District  in  1884.  Five  years  afterwards,  on  the  death 
of  Justice  Stanley  Matthews,  he  was  appointed  a  justice  of 
the  Supreme  Court  of  the  United  States,  which  position  he  filled 
until  his  death,  although  he  had,,  for  nearly  three  years  before 
passed  the  age  at  which  he  might  have  retired  under  the  act  of 
Congress  to  that  effect. 

When  Congress,  in  1895,  after  the  Venezuelan  message  of 
President  Cleveland,  established  the  Boundary  Commission,  Jus- 
tice Brewer  was  made  president  of  the  Commission,  and  after- 
wards became  a  member  of  the  International  Commission  or- 
ganized under  the  treaty  between  Great  Britain  and  Venezuela 
to  arbitrate  the  boundary  line  between  that  country  and  British 
Guiana. 

He  was  president  of  the  International  Congress  of  Ijawyers 
and  Jurists  that  met  in  St.  Louis  in  1904,  at  the  same  time  that 
this  Association  held  its  meeting  in  that  city.  He  received  the 
degree  of  LL.  D.  from  numerous  colleges,  including  Yale,  Iowa, 
Washburn,  State  University  of  Wisconsin,  Wesleyan  University, 
Middletown,  Connecticut,  Universitv  of  Vermont  and  Bowdoin 
College.  His  opinions  have  always  ranked  high — amongst  those 
of  the  learned  jurists  of  this  country,  and  many  of  them  were 
rendered  in  cases  of  great  importance,  involving  serious  questions 
of  constitutional  and  international  law.  His  experience  before 
his  appointment  to  the  Supreme  Court  of  the  United  States, 
both  as  judge  of  the  Supreme  Court  of  the  State  of  Kansas  and 
of  the  United  States  Circuit  Court  for  the  Eighth  Circuit,  had 
made  him  thoroughly  familiar  with  all  laws  and  customs  relating 
to  the  public  lands,  and  he  wrote  many  of  the  most  important 
opinions  of  the  court  in  controversies  connected  therewith. 

He  was  a  consistent  and  zealous  Christian,  both  in  private 
life  and  in  the  church;  was  an  elder  in  the  Congregational 
Church,  and  for  years  acted  as  president  of  the  charity  organiza- 
tion of  the  District  of  Columbia.  He  was  most  lovable  in  his 
disposition.  In  responding  to  th^  attorney-general  when  pre- 
senting the  resolutions  on  his  death,  the  late  Chief  Justice  Fuller 
declared  that  it  was  not  the  magnificent  judicial  labors  of  Mr. 
Justice  Brewer,  but  the  inefTable  sweetness  of  his  disposition  that 
most  impressed  itself  upon  his  friends. 
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FLORIDA. 

WALTER  B.  CLAEKSON. 

Walter  B.  Clarkson  was  bom  in  Richmond,  Virginia,  on  June 
24,  1857.  His  education  was  obtained  in  the  country  schools  of 
Charlotte  County,  Virginia;  in  the  Baltimore  Grammar  Schools, 
in  the  Baltimore  City  College  and  at  the  Johns  Hopkins  Uni- 
versity. In  1882  he  received  the  degree  of  Bachelor  of  Arts  from 
the  last-named  institution.  He  was  for  two  years  principal  of 
the  Peabody  High  School  at  St.  Augustine,  and  for  four  years 
was  principal  of  the  Duval  High  School  in  Jacksonville,  Florida. 
Following  his  career  as  one  of  the  leading  instructors  of  the 
State,  he  was  for  a  number  of  years  engaged  in  the  real  estate 
business  in  Jacksonville,  during  all  of  which  time  he  was  active 
in  educational,  political  and  public  affairs,  having  been  a  mem- 
ber of  the  City  Council,  a  member  of  the  Board  of  Public  In- 
struction, acting  superintendent  of  public  instruction  of  Duval 
County,  member  of  the  Board  of  Governors  of  the  Jacksonville 
Board  of  Trade,  and  also  vice-president  of  that  body. 

He  was  admitted  to  the  Bar  in  1898.  He  was  a  man  of  schol- 
arly tastes  and  no  little  erudition,  and  these  qualities,  with  his 
long  experience  and  recognized  ability  as  a  teacher,  led,  in  1902- 
1903,  to  his  call  to  the  Yale  Law  School  as  assistant  professor  of 
law,  from  which  position  he  resigned  in  1903  to  engage  in  the 
practise  of  law  in  Jacksonville,  where,  in  the  following  year,  he 
established  the  Florida  Law  School.  He  was  dean  of  that  insti- 
tution from  1907  until  his  death  on  January  2,  1910. 

In  1883  he  was  married  to  Lillie  Hartridge.  An  untimely 
death  removed  his  helpmeet  after  a  married  life  of  five  years, 
leaving  two  children,  a  daughter  and  a  son,  who  survive  him. 
In  1891,  he  married  Rosa  Moody,  and  from  this  marriage  he 
has  one  son. 

Mr.  Clarkson  always  took  deep  and  active  interest  in  educa- 
tional matters,  and  at  the  time  of  his  death  was  chairman  of  the 
Board  of  Public  Instruction  and  member  of  the  City  Council. 
He  was  a  member  of  the  First  Methodist  Church  South. 


BENJAMIN   STJLLiyAX  LIDDOK.  663 

BENJAMIN  SULLIVAN  LIDDON. 

Benjamin  Sullivan  liddon  was  bom  in  Jackson  County,  Flor- 
ida, September  7,  1853,  and  died  at  New  Orleans,  Louisiana,  on 
December  21,  1909.  He  received  his  academic  education  in  the 
public  schools  of  Georgia  and  Florida,  and  at  the  Southern  Uni- 
versity, Greensboro,  Alabama.  At  the  age  of  24  years  he  became 
superintendent  of  public  instruction  of  Jackson  County,  Florida, 
and  at  a  later  period  was  mayor  of  Marianna.  He  read  law  in 
the  oflBce  of  Judge  Allen  H.  Bush.  He  was  admitted  to  the  Bar 
in  1875,  and  except  during  a  short  service  upon  the  Bench, 
continued  the  practice  of  law  until  his  death.  From  an  early 
period  he  ranked  with  the  foremost  members  of  the  Marianna 
Bar,  being  engaged  in  some  of  the  most  important  and  cele- 
brated litigation  in  the  state. 

In  June,  1904,  he  was  appointed  to  the  Supreme  Bench,  as 
successor  to  Chief  Justice  Baney  (resigned) ;  was  selected  as 
chief  justice,  and  elected  in  the  month  of  November  following 
to  succeed  himself  for  a  term  of  six  years.  Personal  considera- 
tions induced  him  to  resign  from  the  Bench  in  January,  1897. 
He  then  removed  to  Pensacola,  where  he  formed  a  partnership 
with  John  Eagan,  then  United  States  district  attorney.  In  1901 
he  returned  to  Marianna,  where  he  continued  to  reside  and  prac- 
*  tise  his  profession  until  his  death. 

Judge  Liddon  was  chairman  of  the  Commission  for  the  Re- 
vision of  the  Laws  of  Florida.  He  was  chairman  of  the  Florida 
delegation  to  the  National  Democratic  Convention  of  1900  and 
for  many  years  prior  to  his  death  was  a  member  of  the  American 
Bar  Association. 

As  a  lawyer  he  ranked  among  the  best;  as  an  advocate  he  had 
few  superiors;  as  an  appellate  judge  he  was  thorough  and  able. 

Judge  Liddon  possessed  fine  business  judgment,  which  was 
always  freely  exercised  in  the  upbuilding  of  his  town,  county 
and  state.  He  gave  liberally  to  public  enterprises  and  to  charity. 
He  was  a  great  believer  in  a  public  school  system  of  education. 
By  his  death  the  state  loses  one  of  its  greatest  lawyers  and  most 
valuable  citizens,  and  his  loss  to  his  native  town  and  county  is 
irreparable. 
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Judge  Liddon  was  married  April  6,  1880,  to  Miss  Virginia  M. 
Harvey.  Ten  children  were  born  to  this  union  and  eight  survive 
him. 

GEORGIA. 

FLEMING  G.  DuBIGNON. 

Fleming  G.  DuBignon,  a  prominent  member  of  the  American 
Bar  Association,  died  at  his  home,  Atlanta,  Georgia,  November 
19,  1909.  Mr.  DuBignon  was  born  on  July  25,  1852,  at  Mil- 
ledgeville,  Georgia,  and  was  a  descendant  of  a  royalist  in  France, 
his  ancestors  having  attained  no  little  distinction  in  the  French 
Revolution. 

He  was  educated  at  the  Virginia  Military  Institute,  after 
which  he  took  a  law  course  at  the  University  of  Virginia,  and 
was  admitted  to  the  Bar  of  Georgia  in  1873.  He  served  on  the 
Bench  for  two  years.  He  was  a  member  of  the  I^egislative  Coun- 
cil in  Georgia  for  several  years,  having  been  president  of  the 
Georgia  Senate  during  the  years  1888  and  1889.  In  1889  he 
could  have  received  from  the  Democratic  party  the  nomination 
for  the  oflRce  of  governor,  but  being  engaged  in  a  large  and 
lucrative  practice  declined,  in  order  to  devote  his  entire  time  to 
his  profession. 

Mr.  DuBignon  was  an  advocate  of  great  strength  before  both 
court  and  jury. 

As  a  public  man,  he  had  the  confidence  of  the  people,  and 
was  noted  for  his  frank  and  just  deportment.  For  many  years 
before  his  death  he  was  a  potent  factor  in  all  things  political  in 
Georgia. 

ILLINOIS. 

SOLOMON  HICKS  BETHEA. 

Solomon  Hicks  Bethea  was  born  near  Dixon,  in  Lee  County, 
Illinois,  May  20,  1852.  He  spent  his  early  years  attending 
neighborhood  schools  and  those  in  Dixon.  He  graduated  from 
the  University  of  Michigan  and  studied  law  with  the  firm  of 
Eustace,  Barge  &  Dixon.   He  was  admitted  to  the  Bar  of  Illinois 
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on  May  12, 1876,  and  practised  from  that  time  until  his  appoint- 
ment to  the  Bench. 

In  1887  he  formed  a  partnership  with  John  V.  Eustace,  which 
lasted  two  years,  when  Mr.  Eustace  was  elected  circuit  judge. 

Judge  Bethea  then  formed  a  partnership  with  Sherwood  Dixon, 
United  States  attorney  for  the  Northern  District  of  Illinois, 
which  was  dissolved  after  five  years  on  account  of  Mr.  Dixon's 
health.  He  practised  alone  for  five  years,  and  then  resumed 
his  partnership  with  Mr.  Dixon,  which  continued  until  the  lat- 
ter's  death  in  1894.  In  1897  he  entered  into  partnership  with 
C.  B.  Morrison,  now  master  in  chancery  of  the  Circuit  Court  of 
the  United  States  for  the  Northern  District  of  Illinois.  He 
was  a  member  of  the  Legislature  of  Illinois  in  1882  and  1883, 
mayor  of  Dixon  for  two  terms,  and  master  in  chancery  of  the 
Circuit  Court  of  Lee  County  for  ten  years. 

In  December,  1898,  he  was  made  United  States  Attorney 
for  the  Northern  District  of  Illinois,  a  position  which  he  filled 
with  signal  fidelity  and  ability.  By  order  of  the  Attorney-Gen- 
eral of  the  United  States,  he  instituted  proceedings  in  equity 
against  certain  Chicago  packers,  and  therein  obtained  the  so- 
called  "  Beef-Trust  Injunction."  In  March,  1905,  he  was  ap- 
pointed United  States  district  judge  for  the  Northern  District 
of  Illinois,  which  position  he  held  until  his  death  on  August  3, 
1909. 

Judge  Bethea  was  a  man  of  high  character  and  strong  convic- 
tions, and  throughout  his  public  career  was  inspired  by  a  sincere 
purpose  to  do  his  duty  as  he  saw  it.  He  was  an  efficient  and 
able  prosecuting  officer,  and  had  he  retained  his  health  would 
have  met  his  judicial  responsibilities  in  a  manner  satisfying 
to  the  highest  expectations  of  the  Bar. 

His  health  became  impaired  soon  after  he  went  upon  the 
Bench,  although  he  continued  in  the  discharge  of  his  duties  for 
a  considerable  period  of  time.  Had  he  realized  earlier  the 
necessity  for  rest  and  attention  to  his  health,  it  is  not  improb- 
able that  he  might  have  in  a  measure  regained  it.  He  is  sin- 
cerely mourned  by  a  large  circle  of  loyal  and  devoted  friends  in 
northern  Illinois. 
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LLOYD  WHEATON  BOWEES. 

Lloyd  Wheaton  Bowers  died  at  Boston  on  September  9,  1910, 
in  his  fifty-first  year.  His  death  resulted  from  complications 
ensuing  upon  an  attack  of  bronchitis  and  an  illness  of  only  two 
weeks. 

Mr.  Bowers  was  bom  at  Springfield,  Massachusetts,  and  ac- 
quired his  academic  education  at  Yale  University,  from  which 
he  was  graduated  in  1878.  He  studied  law  at  Columbia  Uni- 
vesity,  School  of  Law,  and  after  graduation  from  that  institu- 
tion, practised  for  a  period  as  a  member  of  the  firm  of  Chamber- 
lyn,  Carter  &  Homblower  in  New  York  City.  He  then  removed 
to  Minnesota,  forming  a  co-partnership  with  Chief  Justice  Wil- 
son of  that  state,  which  continued  until  1893,  when  he  became 
general  counsel  of  the  Chicago  &  Northwestern  R.  R.  at  Chicago. 
He  held  the  latter  position  for  sixteen  years,  retiring  to  accept 
an  appointment  as  solicitor-general  of  the  United  States,  which 
office  he  held  at  the  time  of  his  death. 

A  man  of  fine  natural  ability  and  broadest  culture,  Mr.  Bowers 
possessed  unusual  earnestness  and  industry,  and  his  professional 
labors  were  conspicuously  successful,  both  in  private  practice 
and  in  the  public  service.  It  is  said  that  no  charges  of  any  sort 
were  preferred  against  the  Chicago  &  Northwestern  Railroad 
during  his  incumbency  as  its  chief  legal  adviser,  and  it  is  true 
that  as  solicitor-general  his  arguments  in  behalf  of  the  govern- 
ment, in  many  difficult  and  important  causes,  invariably  pre- 
vailed. 

Had  he  survived  but  a  little  while,  he  would  doubtless  have 
been  elevated  to  the  Supreme  Court  of  the  United  States.  His 
brilliant  and  honorable  career,  however,  was  destined  to  close 
in  the  very  prime  of  his  usefulness,  when,  having  attained  pro- 
fessional eminence,  his  country  was  about  to  enjoy  the  full  meas- 
ure of  his  richly  stored  intellect  and  ripe  experience. 

Mr.  Bower^s  first  wife  was  Miss  Louise  B.  Wilson,  of  Winona, 
Minnesota,  whose  death  occurred  in  1897.  In  August,  1906, 
he  married  Miss  Charlotte  Josephine  Lewis,  who  survives  him. 
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WILLIAM  BROWN. 

William  Brown  was  bom  at  Boonville,  Missouri,  September  20, 
1840,  the  eldest  son  of  Elisha  W.  and  Mary  Brant  Brown.  He 
was  admitted  to  the  Bar  of  Jacksonville,  Illinois,  in  1861,  and 
from  that  time  until  the  date  of  his  death  devoted  himself 
to  the  duties  of  his  profession.  From  1862  to  1864  he  held  the 
position  of  city  attorney  at  Jacksonville  and  state's  attorney  for 
the  First  Judicial  Circuit  from  1872  to  1874,  and  during  the 
same  period  was  a  member  of  the  State  Senate  in  the  28th 
General  Assembly.  He  was  chairman  of  the  Democratic  State 
Central  Committee  in  1876,  and  more  than  once  was  urged  to 
accept  the  Democratic  nomination  for  Governor  but  declined. 
In  1885  he  came  within  one  vote  of  being  elected  to  the  United 
States  Senate. 

In  1881  he  was  appointed  assistant  general  solicitor  of  the 
Wabash  Railroad  Company  at  Chicago.  In  1887  he  became  a 
member  of  the  firm  of  Beckwith,  Brown  &  Kirby  at  Chicago. 
On  the  death  of  Mr.  Beckwith  in  1889,  Mr.  Brown  succeeded 
him  as  general  solicitor  of  the  Chicago  &  Alton  Railroad  Com- 
pany and  continued  as  the  general  counsel  of  that  company  until 
his  resignation  in  1904.  During  this  time  he  achieved  an  enviable 
reputation  as  one  of  the  leading  railroad  lawyers  of  the  Central 
West.    He  died  at  Jacksonville,  Illinois,  on  July  25,  1909. 

He  was  one  of  the  most  unassuming  of  men  and  genuinely 
simple  in  his  tastes.  Content  to  pass  for  what  he  really  was,  he 
abhorred  sham  and  pretense.  At  tlie  time  of  his  death  com- 
mendatory resolutions  were  adopted  in  the  various  circuits  of  the 
state,  all  of  which  showed  the  high  esteem  in  which  he  was  held 
as  man  and  lawyer. 

DOUGLAS  DYRENFORTH. 

Douglas  Dyrenforth,  whose  death  occurred  May  5,  1909,  was 
born  at  Waukegan,  Illinois,  May  17,  1861.  He  was  the  ninth 
son  of  Julius  and  Caroline  (Thomson)  Dyrenforth,  who  came 
to  Chicago  from  England  in  1847.  He  was  educated  mainly 
in  Chicago,  in  his  father's  school,  a  well-known  institution  of 
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that  time,  and  thereafter  entered  the  law  ofl5ce  of  Morris,  McRea, 
McClanahan  &  Singleton.  Upon  the  dissolution  of  that  finn, 
about  the  year  1879,  he  tried  commercial  pursuits,  and  then  en- 
tered the  Union  College  of  Law,  from  which  he  graduated  in 
1883.  From  that  time,  for  the  last  twenty  years  of  his  life,  he 
was  associated  with  his  brothers  in  the  practice  of  law  in  Chicago. 
Of  late  years  the  name  of  the  firm  was  Dyrenforth,  Lee,  Chritton 
&  Wiles. 

In  1889  he  married  Louise  Best,  who,  with  one  child,  survives 
him  and  resides  at  Riverside,  Illinois. 

Mr.  Dyrenforth  was  a  man  of  brilliant  qualities  and  of  high 
attainments  in  many  directions.  His  personal  practice  was 
confined  principally  to  patent,  trade-mark  and  copyright  law, 
and  in  patent  law  especially  he  ranked  among  the  leading  mem- 
bers of  the  American  Bar.  A  paper  of  which  he  was  the  author, 
entitled  "The  Law's  Promise  to  the  Patentee  and  its  Fulfill- 
ment," was  read  at  the  meeting  of  the  American  Bar  Association 
held  in  1908.  He  was  a  clear,  forceful  speaker  and  writer,  and 
was  remarkable  for  his  resourcefulness  and  for  the  depth  and 
thoroughness  of  his  research.  For  the  last  fifteen  years  of  his 
life  he  was  an  intense  and  constant  sufferer  from  an  incurable 
spinal  malady  which  resulted  in  his  death;  but  he  bore  his 
affliction  throughout  with  unflagging  cheerfulness  and  courage, 
and  his  industry  and  his  intellect  remained  with  him  to  the  end. 

BENJAMIN  DRAKE  MAGRUDER. 

Benjamin  Drake  Magruder,  for  many  years  a  justice  of  the 
Supreme  Court  of  Illinois,  died  Thursday  morning,  April  21, 
1910,  at  his  home,  61  Washington  Place,  Chicago.  He  was 
born  near  Natchez,  Mississippi,  September  27,  1838.  A  studious 
youth,  his  father,  himself  a  teacher,  prepared  him  for  college. 
He  entered  Yale  at  the  age  of  fourteen,  graduating  at  eighteen 
in  the  class  with  the  late  Justice  David  J.  Brewer  of  the 
Supreme  Court  of  the  United  States  and  Justice  Henry  B. 
Brown,  also  of  that  court,  now  retired.  He  studied  law  at  the 
University  of  Louisiana,  whence  he  graduated  at  the  age  of 
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twenty-one.  He  was  admitted  to  the  Bar  and  practised  at 
Memphis  for  two  years.  He  came  to  Chicago  in  1861  and 
resided  in  that  city  to  the  day  of  his  death.  In  1864  he  was 
married  to  Julia  M.  Lathrop,  of  Springfield,  Illinois.  The  loss 
of  his  wife  and  daughter  several  years  ago  saddened  his  de- 
clining years. 

In  1868  he  was  appointed  master  in  chancery  of  the  Superior 
Court  of  Cook  County,  and  served  in  that  capacity  for  sixteen 
years.  Upon  the  death  of  T.  Lyle  Dickey,  then  a  member  of 
the  Supreme  Court  of  Illinois  from  the  judicial  district  of  which 
Chicago  is  a  part,  Judge  Magruder  was  elected  to  succeed  him 
in  November,  1885,  and  re-elected  in  1888  and  1897.  He  thus 
served  continuously  in  that  court  for  a  period  of  twenty-one 
years.  When  his  last  term  expired  he  was  not  renominated, 
and  resumed  private  practice  in  Chicago. 

Judge  Magruder  was  a  man  of  sterling  and  uncompromising 
integrity,  unswerving  in  his  devotion  to  what  he  believed  to  be 
his  duty.  It  was  said  that  he  was  not  renominated  because  of 
these  very  qualities.  Whether  or  not  this  is  true  it  is  quite 
certain  that  his  judicial  attitude  was  beyond  fair  criticism.  The 
most  celebrated  case  in  which  he  wrote  the  opinion  was  that  of 
the  so-called  "  Chicago  anarchists  "  (Spies  vs.  The  People,  122 
111.  1),  an  opinion  comprising  166  printed  pages.  In  his  long 
period  of  judicial  service  he  participated,  of  course,  in  many 
other  important  cases.  He  was  industrious  and  painstaking  to 
the  last  degree  and  labored  conscientiously  in  the  preparation 
of  his  opinions.  He  was  a  man  of  considerable  literary  taste, 
and  an  accomplished  after-dinner  speaker,  although  he  seldom 
appeared  on  such  occasions.  In  1906  Yale  University  conferred 
upon  him  the  honorary  degree  of  Doctor  of  Laws. 

At  the  time  of  his  death  he  had  lived  in  Chicago  very  nearly 
a  half  century.  He  bore  an  honorable  and  conspicuous  part  in 
the  development  of  that  city.  In  his  public  service  he  com- 
manded the  confidence  of  the  Bar  and  of  the  people,  but  he 
lacked  the  arts  of  popularity  and  the  capacity,  even  if  he  had 
the  disposition,  to  attract  public  attention  and  popular  favor. 
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EDWARD  C.  RITSHER. 

Edward  C.  Ritsher  was  bom  in  Beloit,  Wisconsin^  September 
8,  1864;  graduated  from  the  Beloit  High  School  and  Beloit 
College;  studied  law  at  the  Columbia  University,  and  was  ad- 
mitted to  practice  in  Illinois  in  1889,  locating  at  Chicago.  He 
entered  the  oflBce  of  Bryan  &  Hatch,  and  on  the  retirement  of 
Mr.  Bryan  became  a  member  of  the  firm  of  Hatch  &  Ritsher. 
In  1901  Mr.  Ritsher  became  the  senior  member  of  the  firm 
of  Ritsher,  Montgomery  &  Hart.  Subsequently  the  firm  was 
enlarged  and  was  known  as  Ritsher,  Montgomery,  Hart  &  Ab- 
bott at  his  death  on  June  2,  1910. 

As  a  trial  lawyer  his  quickness  of  perception  and  keen  knowl- 
edge of  human  nature  contributed  much  to  his  successful  career. 
His  briefs  show  that  he  had  thoroughly  studied  the  case  in  hand. 
His  style  was  concise  and  lucid.  During  the  latter  years  of  his 
life  he  was  engaged  in  negotiations  involving  large  interests, 
and  in  litigation  of  much  importance  and  notoriety. 

Mr.  Ritsher  left  surviving  him  a  widow,  two  daughters  and 
one  son.  In  his  domestic  relations  he  was  most  happy,  and  he 
enjoyed  the  respect  and  confidence  of  all  who  came  in  contact 
with  him. 

KENTUCKY. 

GEORGE  GILMORE  GILBERT. 

George  Gilmore  Gilbert  was  born  in  Spencer  County,  Ken- 
tucky, December  24,  1849,  and  died  in  Shelbyville,  Kentucky, 
November  8,  1909.  He  was  the  son  of  James  and  Elizabeth 
Gilbert.  He  spent  his  youth  on  a  farm,  and  later  taught  school 
and  practised  law  at  Taylorsville,  Kentucky.  Shortly  after  his 
admission  to  the  Bar  he  was  elected  county  attorney  of  Spencer 
County,  filling  that  oflBce  with  such  distinguished  ability  that, 
after  serving  one  term  he  was  elected  to  the  State  Senate  and 
served  his  constituents  with  signal  success. 

In  1896  he  was  chairman  of  the  Kentucky  delegation  of  the 
Democratic  National  Convention  at  Chicago,  and  his  leadership 
of  the  political  struggles  of  that  convention  was  apt  and  strategic. 
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He  was  elected  to  Congress  from  the  Eighth  District  of  Ken- 
tucky, and  served  in  the  fifty-sixth,  fifty-seventh,  fifty-eighth  and 
fifty-ninth  sessions  with  honor  to  himself  and  to  his  state.  He 
voluntarily  retired  from  Congress  to  resume  the  practice  of  law. 

Mr.  Gilbert  was  a  man  of  broad  sympathies  and  wide  public 
experience.  He  was  a  lawyer  of  great  learning.  An  able  advo- 
cate of  strict  integrity,  he  attained  the  respect  of  the  community 
at  large.  He  was  a  member  of  the  Kentucky  State  Bar  Asso- 
ciation and  of  the  American  Bar  Association. 

He  is  survived  by  a  widow  and  one  son. 

JAMES  P.  HELM. 

James  P.  Helm  was  bom  near  Elizabethtown,  Kentucky,  on 
January  7,  1850.  He  died  in  Louisville  on  March  29,  1910, 
after  sixty  years  filled  with  labor  and  honor. 

His  father  was  Governor  John  L.  Helm,  and  his  mother^s 
father  was  Ben  Hardin,  one  of  the  greatest  lawyers  that  Ken- 
tucky has  produced. 

His  life  was  distinguished  by  many  notable  achievements,  both 
as  a  lawyer  and  as  a  citizen.  He  was  a  person  of  natural  and 
simple  manners,  and  one  in  whom  the  kindest  and  warmest 
feelings  were  mixed  with  firmness  of  purpose  and  an  unrelaxed 
sincerity  of  principle.  Though  never  holding  public  office  and 
sedulously  attentive  to  his  profession,  he  attained  a  large  in- 
fluence in  public  affairs. 

He  nnderstood  the  law  and  knew  how  to  separate  what  was 
vital  in  it  from  what  was  merely  formal ;  he  was  steady  in  coun- 
sel, forward  and  bold  in  action,  respectful  of  authority,  but  un- 
afraid of  power,  free  from  asperity  towards  his  adversaries, 
gentle  and  considerate  to  his  juniors,  untouched  with  arrogance 
or  presumption,  and  without  envy  or  jealousy  of  others.  His 
speech  was  simple,  and  designed  to  challenge  judgment  rather 
than  admiration.  These  high  professional  qualities  added  to 
his  unsullied  purity  of  character,  his  nnbounded  generosity,  a 
reverence  towards  the  things  of  the  spirit,  and  a  contempt  for 
what  was  base  or  sordid,  made  for  him  an  influence  which  was 
powerful  in  his  life,  and  is  hardly  diminished  by  his  death. 

26 
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WILLIAM  LINDSAY. 

William  Lindsay  departed  this  Kfe  at  his  home  in  Frankfort 
on  October  15,  1909,  in  the  seventy-fifth  year  of  his  age. 

He  was  bom  in  Rockbridge  Connty,  Virginia,  on  September  4, 
1835,  removed  to  Kentucky  in  1854,  and  was  admitted  to  the 
Bar  of  Hickman  in  1858. 

At  the  outbreak  of  the  Civil  War  he  enlisted  as  a  private  in 
the  Confederate  army,  in  which  he  attained  the  rank  of  captain, 
taking  part  in  all  the  battles  in  which  his  command  was  en- 
gaged, notably  that  of  Shiloh,  in  which  he  led  his  men  with 
distinguished  gallantry. 

At  the  close  of  the  war  he  returned  to  his  home  and  practice 
in  Hickman,  was  elected  to  the  State  Senate  in  1867  and  in 
1870,  and,  after  a  brilliant  canvass  which  attracted  the  atten- 
tion of  the  entire  state,  he  was  elected  judge. 

His  service  was  marked  by  the  highest  judicial  qualities.  He 
possessed  a  native  vigor,  independence  and  originality  of  mind, 
enriched  by  wide  reading  and  an  unusually  retentive  memory, 
and  to  these  qualities  of  intellect  were  added  a  sunny  and  amiable 
disposition  and  a  character  free  from  all  guile. 

To  the  value  of  his  service  as  a  judge  the  records,  through 
many  volumes  of  published  opinions,  bear  permanent  witness. 

On  the  expiration  of  his  term  of  ofl5ce  as  appellate  judge  he 
declined  to  stand  for  re-election,  but  fixed  his  permanent  resi- 
dence in  Frankfort,  and  at  once  became  and  remained  to  his 
death  one  of  the  most  conspicuous  leaders  of  the  Bar  of  the 
state. 

In  1889  he  was  elected  a  State  Senator  for  the  counties  of 
Anderson,  Franklin  and  Mercer,  and  served  with  usefulness  in 
the  legislature,  introducing  and  carrying  through  that  body 
the  statute  which  removed  the  disabilities  of  married  women. 

In  1893  he  was  chosen  by  the  legislature  to  fill  the  unex- 
pired term  in  the  Senate  of  the  United  States  of  the  Honorable 
John  G.  Carlisle,  who  had  entered  the  Cabinet,  and  again,  in 
1894,  he  was  elected  for  a  full  term. 

In  his  service  in  the  Senate  he  displayed  before  a  wider  au- 
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(lience  the  same  qualities  which  made  him  a  great  judge^  and  his 
fame,  especially  as  a  constitutional  lawyer,  is  one  of  the  tradi- 
tions of  the  Senate. 

At  the  end  of  his  senatorial  term  in  1900  he  opened  an  office 
in  New  York,  but  retained  his  home  in  Frankfort,  which  he  occu- 
pied in  the  summer  months  and  which  he  much  loved,  always  de- 
claring to  his  friends  that  he  intended  to  spend  his  last  days 
there.  This  he  did,  and  there,  surrounded  by  his  family  and  the 
friends  he  loved,  he  passed  to  his  reward. 

For  the  greater  part  of  a  period  of  fifty  years  he  was  in 
public  office,  and  during  all  of  it  he  was  constantly  in  the  public 
eye,  and  measured  up  to  the  full  stature  of  Kentucky's  great  sons. 

On  the  Bench,  at  the  Bar,  in  the  Senate,  he  was  the  equal  of 
all  comers,  a  profound  lawyer,  a  brilliant  advocate  and  a  great 
jurist 

LOUISIANA. 

SAMUEL  L.  GILMORE. 

Samuel  L.  Gilmore  was  bom  in  New  Orleans  July  30,  1860; 
he  was  graduated  from  the  Central  High  School  and  from 
Seton  Hall  College,  South  Orange,  New  Jersey,  and  later  from 
the  Law  Department  of  the  University  of  Louisiana  (now  Tu- 
lane  University). 

After  being  admitted  to  the  New  Orleans  Bar  he  entered  the 
firm  of  Kelly  &  Mott;  thereafter  forming  a  partnership  with 
Joseph  C.  Gilmore.  In  1892  he  formed  the  firm  of  Gilmore  & 
Baldwin,  under  which  name  he  practised  until  the  time  of  his 
death,  July  18,  1910. 

He  was  appointed  assistant  city  attorney  on  the  Citizens^ 
League  ticket,  and  was  thrice  re-elected  to  this  position.  In 
1908  he  was  a  delegate  to  the  Democratic  National  Convention. 
On  March  15,  1909,  he  resigned  his  office  as  city  attorney  and 
was  elected  Congressman  from  the  Second  District  of  Louisiana. 

In  1887  Mr.  Gilmore  married  Miss  Martha  Frazer  Nolan,  who 
survives  him  with  their  two  children. 

Mr.  Gilmore  was  a  lawyer  of  great  ability  and  for  years  stood 
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among  the  foremost  of  the  Louisiana  Bar.  He  was  a  man  of 
wonderful  perspicuity,  profoundly  learned  in  the  law,  and  pos- 
sessed of  exceptionally  sound  judgment.  A  gentleman  of  the 
old  school,  whose  natural  gallantry  and  refinement  were  en- 
hanced by  his  wonderful  intellect  and  excellent  literary  attain- 
ments, he  won  the  admiration  of  every  one,  and  held  the  esteem 
and  love  of  a  host  of  friends.  He  was  a  staunch  Democrat  and 
prominently  figured  in  the  public  life  of  his  state. 

WILLIAM  H.  WISE. 

William  H.  Wise  was  born  July  13,  1841,  at  Greenwood,  in 
Caddo  Parish,  Louisiana,  where  his  father  waa  a  prominent 
physician.  He  studied  in  the  public  schools  at  that  place,  and 
later  in  Shreveport,  where  he  moved  when  quite  young.  Then 
he  attended  the  University  of  Virginia,  where  he  graduated  with 
honors.  About  the  time  he  completed  his  studies  he  entered  the 
Confederate  army,  serving  until  the  close  of  the  war  as  a  private. 
His  title  of  colonel  was  given  him  through  courtesy. 

He  studied  law  in  the  office  of  the  late  George  Williamson,  of 
Shreveport,  and  when  he  received  permission  to  practise  lie 
became  his  instructor's  partner,  the  firm  name  being  William- 
son &  Wise.  After  Mr.  Williamson's  death  he  joined  partnership 
with  E.  B.  Hemdon,  Sr.,  and  several  years  ago  he  became  a  mem- 
ber of  the  present  firm  of  Wise,  Randolph  &  Kendall.  He  was 
considered  the  dean  of  the  Shreveport  Bar  for  years,  and  always 
presided  at  the  meetings.  He  was  the  oldest  and  one  of  the 
ablest  practitioners  in  Shreveport.    He  died  November  28,  1909. 

In  1869  he  married  Carolina  Crowder,  who  survives  him.  His 
only  child  surviving  is  Miss  Caro  Wise. 

MAINE. 

JOHN  CLIFFORD  COBB. 

John  Cliflford  Cobb  was  bom  in  Westbrook,  Maine,  March  31, 
1837.  He  was  educated  in  the  public  schools  of  his  native  town 
and  at  Westbrook  Academy.    He  studied  law  and  was  admitted 
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to  the  Bar  in  1860,  shortly  after  taking  up  practice.  He  re- 
moved to  Eockland,  where  he  resided  at  the  outbreak  of  the  Civil 
War.  He  enlisted  in  response  to  President  Lincoln's  first  call 
for  volunteers,  and  was  commissioned  a  lieutenant  in  the  Fourth 
Maine  Infantry.  He  saw  considerable  service  and  was  grad- 
ually promoted  to  the  rank  of  colonel.  He  resigned  his  com- 
mission in  August,  1865. 

After  the  war.  Colonel  Cobb  returned  to  his  law  practice  in 
Maine,  locating  in  Windham,  where  he  remained  until  1872, 
when  he  removed  to  Portland  and  formed  a  partnership  with 
F.  M.  Ray.    Later  he  practised  in  conjunction  with  his  son. 

Colonel  Cobb  married  Hannah  M.  Hawkes,  of  Windham,  Sep- 
tember 14,  1859.  He  died  April  2,  1910.  His  widow  and  six 
children  survive  him. 

CHARLES  PORTER  MATTOCKS. 

Charles  Porter  Mattocks  was  born  in  Danville,  Vermont,  Oc- 
tober 11,  1840.  He  was  prepared  for  college  at  Lewiston  Falls 
Academy  and  at  Phillips  Academy,  Andover,  Mass.  He  was 
graduated  from  Bowdoin  College  in  1862,  with  high  honors. 
Three  days  before  his  graduation,  he  enlisted  in  the  Union  army 
and  was  commissioned  a  first  lieutenant  in  the  17th  Regiment 
of  Maine  Volunteers.  Thereafter  he  took  part  in  most  of  the 
important  engagements  of  the  Civil  War,  rising  steadily  to  the 
rank  of  colonel.  At  the  close  of  the  war,  he  received  the  brevet 
rank  of  Brigadier-General  of  the  U.  S.  Volunteere  "  for  faithful 
and  meritorious  service.'^ 

Choosing  the  profession  of  law,  he  studied  in  the  ofiice  of 
Judge  Edward  Pox,  and  entering  Harvard  Law  School,  gradu- 
ated in  1867.  He  was  appointed  county  attorney  in  1870,  per- 
formed its  duties  with  marked  ability,  courage  and  independ- 
ence during  the  three  years  in  which  he  held  the  oflBce.  He  was 
a  member  of  the  Maine  House  of  Representatives  from  1880 
to  1884.  In  1893  he  was  appointed  Executive  Commissioner 
for  Maine  of  the  Columbian  Exposition  in  Cliicago.  In  1900 
he  was  appointed  Judge  of  Probate  for  Cumberland  County  and 
filled  this  oflBce  with  distinction. 
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General  Mattocks  was  a  sound  lawyer;  careful  and  consci- 
entious as  a  counsellor,  able  and  forcible  at  the  Bar,  brilliant  as 
a  public  speaker.  His  personality  always  made  a  strong  impres- 
sion. Genuine  and  generous  as  a  man;  faithful  and  warm- 
hearted ;  broad-minded  and  judicious  as  a  citizen,  frank  and  fear- 
less for  the  right  as  he  saw  it,  he  was  an  example  of  true 
manhood. 

In  the  year  1871  General  Mattocks  married  Miss  Ella  Robin- 
son. He  died  May  16,  1910,  being  survived  by  his  widow  and 
two  daughters. 

MARYLAND. 

JULIAN  J.  ALEXANDER 

Julian  J.  Alexander  was  born  in  Baltimore  City,  Mary- 
land, and  died  there  on  February  20,  1910,  in  the  seventy-second 
year  of  his  age. 

Educated  in  the  private  schools  of  Baltimore  and  by  tutors, 
he  was  a  constant  reader  and  close  student  during  his  whole  life. 
He  read  and  translated  fluently  Greek,  Latin,  French  and  Ger- 
man. He  studied  the  law  under  his  uncle  Thomas  S.  Alex- 
ander, a  renowned  practitioner  in  chancery. 

The  father  of  Julian  J.  Alexander  was  a  civil  engineer  of 
distinction.  He  organized  the  Georges  Creek  Coal  and  Iron 
(■ompany,  a  remarkably  successful  corporation,  whose  mines  are 
in  Allegany  County,  Maryland.  Of  this  company  the  son 
became  counsel  and  afterwards  president,  holding  the  office  at 
the  time  of  his  death. 

Julian  J.  Alexander  was  the  author  in  1870  of  the  large  com- 
pilation and  treatise  known  as  Alexander's  British  Statutes  in 
force  in  Maryland.  It  has  long  been  a  standard  authority  in 
the  state.  Mr.  Alexander  was  also  appointed  by  the  Court  of 
Appeals  of  Maryland  one  of  the  committee  to  review  and  re- 
port upon  tlie  State  Code  of  18S8,  before  its  adoption. 

Mr.  Alexander  was  of  a  reserved  and  dignified  manner,  and  of 
good  physical  appearance.  He  took  little  part  in  either  society 
or  politics,  devoting  his  time  principally  to  books  and  the  prac- 
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tice  of  his  profession.  His  mind  was  always  alert,  and  his  cases 
were  prepared  by  him  unassisted,  and  with  much  thoroughness. 
He  was  frequently  employed  by  other  lawyers  to  assist  them 
in  the  preparation  and  trial  of  their  cases,  particularly  in 
equity  and  in  the  Court  of  Appeals.  He  quoted  legal  authori- 
ties with  great  readiness  and  accuracy.  His  memory  was  phe- 
nomenal. 

He  was  a  member  of  Grace  Protestant  Episcopal  Church  and 
took  much  interest  in  its  affairs.  He  never  married,  but  made 
his  home  with  a  sister  and  brother. 

An  intimate  friend  and  client  has  said  of  him : 

"  He  was  the  best  listener  I  ever  knew ;  what  was  told  him  he 
never  forgot.  For  a  lawyer  he  was  singularly  shy,  a  fact  due  to 
his  little  knowledge  of  society.  He  was  as  unsuspicious  of  evil 
intent  in  others  as  if  it  did  not  exist.  The  world  at  large  he 
hardly  knew.  He  was  the  best  business  lawyer  I  have  ever  had 
any  dealing  with — a  first-class  accountant  and  a  most  loyal, 
earnest  and  honest  advocate.^' 

JOHN  PRENTISS  POE. 

John  Prentiss  Poe  was  bom  in  Baltimore  on  August  22,  1836. 
He  attended  the  public  schools  and  the  French  and  English 
Academy  of  Professor  Boursaud,  and  St.  Mary's  College.  At 
the  age  of  seventeen,  he  entered  Princeton  College  in  the  junior 
class,  and  graduated  in  June,  1854.  On  August  22,  1857,  his 
twenty-first  birthday,  he  was  admitted  to  the  Bar.  Four  months 
thereafter  he  argued  his  first  case  in  the  Court  of  Appeals  of 
Maryland,  and  in  January  1858  appeared  before  the  Supreme 
Court  of  the  United  States. 

From  1882  to  1884,  he  served  as  city  counsellor  for  the  city 
of  Baltimore  and  from  1891  to  1895,  he  was  attorney-general 
of  the  State  of  Maryland.  In  1888,  he  codified  the  Public  Gen- 
eral and  Local  Laws  of  the  State  of  Maryland.  He  also  pre- 
pared the  Baltimore  City  Codes  of  1885  and  1893.  In  1869  he 
was  elected  a  regent  of  the  University  of  Maryland  ana  on  the 
re-establishment,  in  the  ensuing  year,  of  the  school  of  law  he 
was  appointed  a  professor  therein,  and  later,  dean  of  the  faculty. 
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which  position  he  still  held  at  the  time  of  his  death.  He  was 
also  the  author  of  two  well-known  treatises  on  "  Pleading  and 
Practice  of  Law/^  four  editions  in  all  of  the  work  being  ulti- 
mately published. 

In  June  1904,  on  the  50th  anniversary  of  his  graduation  from 
Princeton  he  received  from  his  Alma  Mater  the  degree  of  LL.  D. 

He  died  at  the  age  of  seventy-three,  on  October  14,  1909,  after 
a  brief  illness  of  four  days. 

The  following  extracts  are  taken  from  the  memorial  minute 
of  the  Bar  of  Baltimore  City  in  relation  to  the  death  of  Mr. 
Poe: 

"  It  is  with  heartfelt  sorrow  and  a  deep  sense  of  the  loss  sus- 
tained by  the  Oity  of  Baltimore  and  State  of  Maryland  that  the 
Bar  of  Baltimore  pauses  in  its  daily  duties  to  pay  a  memorial 
tribute  to  the  professional  abilities,  the  public  services  and  the 
private  virtues  of  John  Prentiss  Poe,  whose  long  and  conspicu- 
ous career  has  just  ended.  ...  He  was  truly,  in  every  sense  of 
the  words,  an  eminent  lawyer.  In  his  professional  character 
were  united  elements  not  often  so  happily  blended.  Alert, 
adroit,  resourceful,  brilliant,  eloquent,  gifted  with  a  prompti- 
tude of  insight  and  utterance,  which  rendered  him  a  most  ef- 
fective trial  lawyer,  he  was  yet  capable  of  bringing  to  even  the 
dreariest  tasks  of  the  codifier  or  compiler  the  plodding,  invin- 
cible industry  required  for  their  proper  performance.  ...  As 
a  school  commissioner,  as  a  member  of  various  tax  commissions, 
as  a  State  Senator,  as  a  lecturer  at  the  Law  School  of  the  Uni- 
versity of  Maryland,  as  the  dean  of  its  faculty,  as  the  secretary 
of  the  Board  of  Regents  of  the  University  of  Maryland,  as  city 
counsellor,  as  attorney-general,  he  performed  services  of  great 
importance  to  the  public.  ...  He  was  a  tender  and  devoted 
husband,  a  loving  and  sympathetic  father,  a  constant  and  loyal 
friend.  His  brave,  cheerful  spirit,  quiet  fortitude  and  un- 
flinching integrity  bore  him  not  only  undaunted,  but  unmur- 
muring, through  the  many  anxieties  and  responsibilities  of  his 
arduous  life." 

Responding  to  addresses  from  the  Bar  at  memorial  services 
subsequently  held  before  the  Maryland  Court  of  Appeals,  Chief 
Judge  Boyd  said,  in  part: 

"  Mr.  Poe  was  perhaps  more  closely  identified  with  our  pro- 
fession than  any  lawyer  who  ever  lived  in  Maryland.     He  not 
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only  had  an  unnsual  experience  in  the  practice  of  law,  but  he  was 
an  instructor,  an  author  and  a  codifier.  .  .  .  His  great  knowledge 
of  the  law,  his  legal  acumen,  his  vast  experience  and  forensic 
abilit}',  gave  him  a  readiness  at  the  trial  table  which  was  rarely 
equalled  by  his  opponent.  No  client  suffered  from  lack  of  prepa- 
ration on  his  part,  or  loyalty  to  his  cause.  Although  always 
courteous  and  good-natured,  he  was  ever  ready  to  battle  for  his 
client's  interests.  His  adversary  never  won  a  victory  over  un- 
contested ground.^' 

EICHARD  MOKTON  VENABLE 

Eichard  Morton  Venable  was  born  February  8,  1839,  at 
Colds'  Ferry,  Charlotte  County,  Virginia,  of  a  famous  Virginia 
family. 

His  youth  was  spent  in  his  native  state.  In  1857  he  gradu- 
ated from  Hampden-Sidney  College  with  the  degree  of  Bache- 
lor of  Arts.  He  then  went  to  the  University  of  Virginia,  where 
he  entered  upon  the  study  of  applied  mathematics  and  engineer- 
ing for  two  years,  when  the  war  came  on  and  closed  his  univer- 
sity career.  April  21,  1861,  he  enlisted  as  a  private  in  the 
Richmond  Howitzers  of  the  Confederate  army,  and  served 
throughout  the  war  between  the  states.  He  served  his  cause 
with  distinction  and  rose  to  the  rank  of  major.  In  1867  he 
went  to  Washington  and  Jjee  University  to  teach  mathematics 
and  study  law,  and  upon  receiving  his  degree  in  1868  he  came 
to  Baltimore  for  the  practice  of  his  profession. 

After  a  few  years  residence  in  Baltimore,  in  1871  he  formed 
a  partnership  with  Mr.  Joseph  Packard.  This  partnership  con- 
tinued for  many  years,  and  was  terminated  only  when  the  per- 
sonal practices  of  the  two  men  became  of  so  widely  divergent  a 
character  that  they  mutually  agreed  to  separate.  In  1896  he 
formed  a  partnership  with  Edwin  6.  Baetjer  and  Charles 
McHenry  Howard,  which  continued  until  his  death,  although 
for  two  years  prior  thereto  Major  Venable's  ill-health  interfered 
with  his  activities.  From  1870  to  1905  he  lectured  at  the  Uni- 
versity of  Maryland  upon  real  property  and  constitutional  law 
and  was  considered  a  teacher  of  high  attainments.  His  lectures 
on  the  former  subject  were  compiled  in  the  form  of  a  text-book 
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on  real  property,  which  has  been  of  great  value  to  the  profession 
at  large  in  Maryland.  As  a  constitutional  lawyer  h&  was  reputed 
to  be  one  of  the  ablest  in  the  United  States. 

He  developed  a  profound  knowledge  on  the  subject  of  State 
Eights.  In  1885  he  delivered  an  address  before  the  American 
Bar  Association  defining  the  partition  of  powers  between  the 
federal  and  state  governments. 

Major  Venable  was  intellectual  in  the  highest  degree,  an  ac- 
complished student  and  a  learned  lawyer.  A  big  heart  and  wide 
human  sympathy  guided  his  master  mind,  and  his  well-rounded 
character  was  enriched  with  a  rugged  honesty  and  independence. 

In  politics  he  was  a  Democrat,  but  with  strong  independent 
tendencies. 

Major  Venable  never  married.  He  died  at  his  home  in  Balti- 
more, June  10,  1910  mourned  by  his  friends,  his  city  and  his 
state. 

MASSACHUSETTS. 

JAMES  BABE  AMES. 

James  Barr  Ames  was  born  in  New  Ipswich,  New  Hampshire. 
He  was  educated  at  the  Boston  Latin  School  and  at  Harvard 
College,  receiving  the  degree  of  A.  B.  in  1868.  After  two  years 
spent  in  travel  and  teaching  he  entered  the  Harvard  Law  School 
in  the  fall  of  1870,  and  received  the  degree  of  LL.  B.  in  1872. 
After  receiving  the  degree  he  remained  a  third  year  in  the  school 
as  a  graduate  student.  While  at  the  law  school,  he  was  also  an 
instructor  in  Harvard  College  in  modern  languages  and  in  med- 
iaeval institutions.  In  1873  he  was  appointed  assistant  professor 
of  law  in  the  Harvard  Law  School,  and  after  four  years  as  as- 
sistant professor  he  was  appointed  full  professor  in  1877  and 
continued  in  that  office  until  his  death,  which  occurred  January, 
1910.    Since  1895  he  had  been  dean  of  the  faculty  of  law. 

Professor  Ames  was  one  of  Professor  LangdelFs  earliest  and 
most  enthusiastic  pupils  and  did  more  than  any  one  else  to  make 
LangdelPs  method  of  studying  law  a  success,  and  to  secure  its 
very  general  adoption  in  the  law  schools  of  the  United  States. 
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He  was  by  nature  a  great  teacher,  and  added  to  his  capacity  for 
teaching,  genius  of  a  high  order  for  the  discovery  and  develop- 
ment of  legal  principles.  He  possessed  keen  historical  insight 
and  capacity  for  historical  research.  His  articles  on  legal  his- 
tory have  been  recognized  both  in  England  and  in  this  country 
as  most  valuable  contributions  to  the  history  of  our  law.  His 
life,  however,  was  devoted  to  teaching  and  to  the  influence  which 
a  teacher  can  have  on  the  development  of  the  law,  rather  than 
to  what  is  called  productive  scholarship.  His  influence  on  the 
six  thousand  lawyers  who  came  under  his  instruction  was  most 
potent.  He  impressed  upon  his  students  a  real  admiration  and 
love  for  high  character  and  upright  dealing,  and  set  before  them 
an  ideal  of  justice  and  sincerity.  He  was  in  close  personal  re- 
lations with  his  students  and  to  their  admiration  for  his  charac- 
ter and  his  talents  they  joined  the  highest  regard  for  him  as  a 
friend. 

Professor  Ames  greatly  interested  himself  in  the  work  of  the 
American  Bar  Association.  He  was  a  constant  attendant  at  the 
annual  meetings,  and  took  a  large  part  in  the  deliberations  of 
the  Section  of  Legal  Education  and  of  the  Association  of  Ameri- 
can Law  Schools.  He  was  also  a  member  from  Massachusetts 
of  the  Commission  on  the  Uniformity  of  Laws  and  aided  in  the 
drafting  of  several  of  its  measures. 

Professor  Ames  was  a  tireless  worker  and  remained  until  the 
end,  as  he  had  hoped  to  do,  in  active  service.  He  met  his  classes 
up  to  the  very  day  when  he  was  stricken  with  the  hemorrhage 
of  the  brain,  which  after  a  few  weeks  proved  fatal. 

FRANK  DEWEY  AIJ.EN. 

Frank  Dewey  Allen,  of  Boston,  died  suddenly,  January  23, 
1910.  He  was  the  son  of  Charles  Francis  and  Olive  Ely  (Dewey) 
Allen,  bom  at  Worcester,  August  16,  1850,  married  January 
9,  1878  to  Lucy  Rhodes,  of  Lynn.  His  wife  died  January  4, 
1905.    They  left  no  children. 

Beginning  his  education  in  the  public  schools  of  Worcester, 
he  graduated  from  Yale  in  1873,  and  after  a  year  in  the  law 
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office  of  Bacon,  Hopkins  and  Bacon,  of  Worcester,  entered  Boston 
University,  from  which  he  graduated  in  1875.  After  three  years^ 
study  with  Hillard,  Hyde  and  Dickinson,  of  Boston,  he  was  ad- 
mitted to  the  Bar  of  Suffolk  County  and  opened  an  office  in 
Bosten,  where  he  continued  in  successful  practice  until  his  death. 

He  was  a  member  of  the  Massachusetts  House  of  Representa- 
tives in  1881  and  1882,  and  of  the  Governor's  Council  from  1886 
to  1888.  In  1890  he  was  appointed  United  States  District  At- 
torney for  the  District  of  Massachusetts  by  President  Harrison, 
and  held  this  office  until  1893. 

Because  of  his  ability  and  force  as  a  political  speaker  Mr.  Allen 
was  much  in  demand  during  political  campaigns  and  for  public 
addresses. 

He  was  a  member  of  many  social  and  literary  clubs,  and  so- 
cieties, and  devoted  a  part  of  his  very  busy  life  to  the  work  of 
local  charities  in  Lynn  and  Boston. 

LEONARD  AUGUSTUS  JONES. 

Leonard  Augustus  Jones  was  born  January  13,  1832,  at  Tem- 
pleton,  N.  H.,  and  died  at  his  home  in  Boston  on  December  9, 
1909.  He  graduated  from  Harvard  College  in  1855,  and  after 
studying  at  the  Harvard  Law  School  was  admitted  to  the  Suf- 
folk Bar  in  1858.  In  that  year  he  married  Miss  Josephine  Lee, 
daughter  of  the  late  Colonel  Artemas  Lee  of  Templeton,  who 
survives  him.     He  left  no  children. 

After  a  few  years  of  general  practice  he  confined  himself  al- 
most entirely  to  conveyancing  and  the  law  of  real  estate,  and 
to  the  writing  of  law  text-books.  From  1864  he  was  associate 
editor  of  the  Am.erican  Law  Review,  and  afterwards  chief  editor, 
retiring  on  account  of  ill  health  in  1907. 

When  in  1899  the  Stete  of  Massachusetts  esteblished  the  Tor- 
rens  system  of  real  estate  titles,  in  addition  to  the  old  recording 
system,  and  created  the  land  court  for  the  registration  of  titles 
under  the  new  act,  Mr.  Jones  was  made  chief  judge  of  the  court. 
He  resigned  from  this  position  in  January,  1908,  on  account  of 
ill  health. 
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Perhaps  the  best  known  of  his  books  are  *'  Forms  of  Convey- 
ancing, *'  "  Mortgages  of  Eeal  Property,  '^  "  Mortgages  of  Per- 
sonal Property, "  "  The  Law  of  Liens,  *'  '^  Easements  '*  and 
"  Landlord  and  Tenant."  All  his  works  have  been  of  great  value 
to  the  legal  profession. 

He  was  a  man  of  untiring  industry  in  research,  and  his  knowl- 
edge and  care  contributed  much  to  the  success  of  the  new  conrt 
of  which  he  was  the  first  chief  judge. 

SAMUEL  DENNIS  WARREN 

Samuel  Dennis  Warren  was  bom  in  Boston,  January  25, 
1852,  fitted  for  Harvard  College  at  the  Boston  Latin  School  and 
elsewhere,  graduated  from  college  in  1875,  and  in  1877  from  the 
Harvard  Law  School,  where  he  received  the  degree  of  LL.B. 
cwm  laude. 

His  parents  were  Samuel  Dennis  and  Susan  Cornelia  (Clark) 
Warren,  his  father  was  the  head  of  the  firm  of  S.  D.  Warren 
&  Co.,  paper  merchants  and  manufacturers. 

After  graduation,  he  entered  into  partnership  with  Louis  D. 
Brandeis,  his  classmate  in  the  law  school,  and  continued  the 
general  practice  of  law  until  his  father's  death  in  1888  when  he 
became  an  active  partner  in  the  firm  of  S.  D.  Warren  &  Co. 
Here  he  remained  until  his  sudden  death,  on  February  19,  1910. 

On  January  25,  1883,  he  married  Miss  Mabel  Bayard,  the 
daughter  of  the  late  Senator  Thomas  P.  Bayard,  of  Wilmington, 
Delaware.    His  widow  and  fix  children  survive  him. 

From  1891  he  was  trustee  of  the  Museum  of  Fine  Arts  in 
Boston,  and  in  1901  became  its  president.  From  1896  to  1902 
he  was  trustee  of  the  Massachusetts  General  Hospital. 

Owing  to  his  early  retirement  from  active  practice,  his  career 
was  rather  that  of  a  merchant  and  citizen  than  of  a  lawyer,  but 
with  hia  partner,  Mr.  Brandeis,  he  wrote  three  articles  published 
in  the  Harvard  Law  Review,  namely,  "  The  Watuppa  Pond  Case '' 
(December,  1888),  "The  Law  of  Ponds"  (April,  1889),  and 
"The  Rights  of  Privacy"  (December,  1890). 
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--n-nun  ■!<•  r-jii-rn^^l  ''  -j- /MICHIGAN. 

.o  >:  ■.■,-.. '[oi^  ';/as'h;ley  pond. 

<,ijAfilileyi^^o<ii'jWlis>.<fefecetided  bti  both  sides,  from  early  New 
England  families.     He  was  bom  in  Essex  County,  New  York, 

tirHe  fittedjift)i"c©Jtege('.aiiAlbi(ib,'  and  graduated  at  the  Uni- 
versity of  Michigan  in  1854:  '  He' Btood "high  in  his  university 
course  for  capacity,  industry  and  moral  character.  Soon  after 
his  graduation  he  bigferti'the  Study  of  law  at  'Aiin  Arbor.  In  1856 
h€(re9i9.Y^^,fo  I/ptrpit,  and  in  a  short  tiipi^  fornx^,  a  partnership 
w,ith  , J^dedifh  :Emfppi?5.  ,  >Ii>.  PoD,d,.plx^j?ged  9tj<9pce  into  an 
apioiJAt.pU^alWi^lk  wl?K^|pc(;iip(i|^4  bifl-iwhol^.^WPie. ,  He  rose 
^f^i^Jiy  tP  th<e  f Jipnt  Tauk„  aj^;  CQ^tift^fid,-  tq,o<jpupy  ;ftfe  position 
ever  afterwards.  He  had  partnerships  with  John  S.  .Jf^wkerry, 
a^i^ftpiwe^t'.fi4miralt3f  lawyer,  top^  Brow»i  after- 

M!Md0\;fudge.ftf  ith6;Distriet  Cototi landt  Jastice)  of 'itlie(lS,iipwBDu&^ 
Court  of  the  United  Stated.  \  ^u    i  ..     .:  ,.-   )    ". 

HSa.tOJilyi ipnbiHe  empiopnetotB  werfe' as  law  professor itl' the 
University  fof- Mixjhigan  1865-I8eft,  end  as  a  member  ol  the 
State  ConsKtutional  Convention  of  1878.  He  was  at  one  time 
general  oonnsd  for  botk  the- Lake  Sho?o 'and  Michigan  Central* 
raili-ijadsy  and  continued  entfch  for  the  latter  tmtil  his  detftH.' 
He  1  did  not  c(!mfln^  his 'attention  to  raflroad  business,  but '-had 
much  important  legal  work  in  other  fields. 

Mr.  Pond's  great  succees  was  gained  in  spite  of  sel-ious"  phyfei-' 
cbI  drawbacks.  He  was  tiot  fluent.  He  wrote  slowly,  and  was 
erb'etaiely  critical  dJu  the  choice  of  words*  He  grasped  the  points 
of  a  case  with  the  gtieatest  ta^idity,  and  presented  them  with  ad- 
iflirabte  pleamesft  and  force.  His  legal  papers  were  models  of 
bil^ity  attd  perspicuity.  Probably  there  was  no  lawyer  whose 
fftpBt  impressions  of  a  oas^'  were  more  just.  He  was  invaluable 
as  couhsel'  in  pointing  out  the  strength  and  weakness  of  both- 
sides.  "Hie'  gJ-eatest  charm  of  his  character  was  lis  sincerity. 
The  thought  in  his  Wind  was  ex|]fressed  wriKieirtir^  ackhiTady. 
As  a  friend  he  was  absolutely  trustworthy.    He  had  the  respect 
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and  esteem  of  all  the  distinguished  men  who  have  adorned  the 
Bench  and  Bar  of  Michigan  for  the  last  half  century. 

In  1866  he  married  Harriet  M.  Pearl.  His  family  life  was 
happy.  He  was  a  devoted  husband  and  father.  He  died  at  De- 
troit, Michigan,  January  12,  1910.  Two  children,  a  son  and 
daughter,  survive  him. 

MISSOURI. 

VASCO  HAROLD  EGBERTS. 

Vasco  Harold  Roberts  was  born  in  St.  Joseph,  Michigan,  May 
21,  1876.  His  education  was  commenced  in  the  public  schools 
of  Ludington,  Michigan,  where  he  graduated  from  the  high 
school  in  1893. 

After  spending  some  time  in  commercial  life  he  studied  law. 
In  1896  he  entered  Phillips  Exeter  Academy,  completing  his 
work  there  in  1898.  He  then  went  to  the  University  of  Heidel- 
berg, Germany,  where  he  had  conferred  upon  him  the  de- 
gree of  doctor  of  laws — insigni  cum  laude — in  1900. 

Mr.  Roberts  taught  law  in  Drake  University,  Des  Moines, 
Iowa,  1900-1902.  He  was  professor  of  real  property  and  corpora- 
tion law  in  the  University  of  Missouri,  1902-1907.  He  was  a 
member  of  the  American  Bar  Association  and  the  Missouri  Bar 
Association;  delegate  to  the  World's  Congress  of  Lawyers  and 
Jurists,  1903.  Mr.  Roberts  was  author  of  "  Selected  Cases  on  Law 
of  Extraordinary  Ijcgal  Remedies.  ^^ 

In  1907  Mr.  Roberts  entered  the  practice  of  law  in  St.  Louis, 
where  he  died  April  22,  1910. 

NEW  YORK. 

CHARLES  LIONEL  BURR. 

Charles  Lionel  Burr,  was  bom  at  Dixon,  in  Lee  County, 
State  of  Illinois,  on  July  6,  1866,  and  died  at  his  home,  603 
West  11th  street.  New  York  City,  on  May  26,  1910. 

He  was  educated  in  the  public  schools  at  his  parents'  home. 
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in  Lincoln,  Nebraska;  and  at  the  Sahattuck  School,  Faribult, 
Minnesota,  where  he  graduated  in  the  class  of  1886.  Mr.  Burr 
was  married  in  1894  to  Miss  Anne  Punke,  who  with  a  son,  sur- 
vive him.  He  first  studied  law  in  the  office  of  Pound  &  Burr 
at  Lincoln,  Nebraska,  and  was  admitted  to  the  Bar  in  1889,  and 
soon  became  a  general  practitioner  in  both  state  and  federal 
courts.  He  was  a  painstaking  and  industrious  lawyer,  relying 
to  a  large  extent  upon  his  own  resources.  In  the  preparation 
of  cases  he  was  methodical,  impartial  and  accurate. 

He  moved  to  New  York  in  1897,  and  at  once  entered  into 
the  general  practice  of  the  law.  He  specialized  in  practice 
concerning  libel,  and  was  the  general  attorney  for  several  New 
York  magazines  ^nd  daily  newspapers.  In  April,  1908,  he  and 
his  friend,  Charles  S.  Mackenzie,  formed  a  co-partnership  with 
the  Hon.  J.  Van  Vechten  Olcott,  which  was  dissolved  by  his 
death.  The  opening  clause  of  the  agreement  written  by  him- 
self reads  as  follows :  "  The  essence  of  this  agreement  is  friend- 
ship and  equality,  and  its  object  is  mutual  benefit.^^  .  .  . 

This  loved  and  loving  husband,  father  and  son,  died  at  the 
noon  hour  of  his  life — while  the  shadows  were  still  falling  to- 
ward the  west.  After  a  long  and  gallant  battle  against  disease, 
he  sank  into  a  dreamless  sleep,  saying,  "  I  am  better  now ;  your 
love  is  strong  enough  to  save  me.^^ 

RAPHAEL  J.  MOSES. 

Raphael  J.  Moses  was  born  in  Florida,  on  December  11, 
1844.  His  father  was  a  Georgia  lawyer,  who  obtained  promi- 
nence both  professionally  and  as  chairman  of  the  Judiciary  Com- 
mittee of  the  Georgia  Legislature. 

Mr.  Moses^  early  education  was  obtained  at  a  private  school 
in  Columbus,  and  at  the  Military  Academy  at  Hillsborough,  N. 
C.  In  September,  1860,  he  entered  the  United  States  Naval 
Academy  at  Annapolis.  He  left  Annapolis  at  the  beginning  of 
the  Civil  War,  and  served  in  the  Confederate  navy  throughout 
the  hostilities,  rising  to  the  rank  of  lieutenant.  He  also  acted  as 
voluntary  aid  on  General  Toombs'  staff,  and  took  active  part  in  the 


RAPHABL  J.   MOSES.  687 

Seven  Days'  battle  around  Bichmond.  In  1864,  he  was  captured 
and  imprisoned  at  the  Old  Capitol  prison  at  Washington,  and  sub- 
sequently at  Port  Delaware,  studying  law  during  his  captivity. 
He  was  exchanged  in  the  spring  of  1865,  and  became  volunteer 
courier  for  the  20th  Georgia  Regiment.  He  surrendered  with 
Lee  at  Appomatox,  and  marched  eight  hundred  miles  to  Colum- 
bus with  General  Bennings'  Brigade. 

Returning  to  Columbus,  in  1866,  Mr.  Moses  practised  law 
with  his  father  and  L.  T.  Downing.  He  remained  in  Columbus 
until  January,  1872,  when  he  moved  to  New  York,  and  continued 
in  active  practice  until  1906.  Thereafter  he  acted  as  counsel  only 
in  such  cases  as  were  brought  to  him  by  old  clients  or  brother 
lawyers,  devoting  especial  attention  to  life  insurance  questions, 
and  the  rights  of  policy-holders  in  moribund  and  bankrupt  com- 
panies. 

After  his  retirement  from  active  practice,  he  became  much 
interested  in  aerial  navigation,  and  was  an  active  member  of  the 
Aero  Club.  He  was  a  member  of  the  New  York  Bar  Association, 
the  New  York  County  Bar  Association,  the  American  Bar  As- 
sociation, The  Lotos  Club,  The  Southern  Society,  and  a  Free 
Mason.    He  died  in  New  York  City,  on  December  12,  1909. 

Mr.  Moses  was  ever  responsive  to  the  call  of  the  oppressed,  and 
although  enjoying  a  large  practice,  much  of  his  income  was 
devoted  to  private  charities. 

"  Write  me  as  one  who  loved  his  fellow-men  ^'  was  his  choice 
of  an  inscription  for  his  tomb.  In  life  he  wrote  it  on  the  hearts 
of  all  who  knew  him. 

HOWARD  LAWRENCE  OSGOOD. 

Howard  Lawrence  Osgood  was  born  in  Flushing,  Long  Island, 
in  October,  1855,  and  died  in  the  city  of  Rochester,  N.  Y.,  No- 
vember 3,  1903,  having  been  a  distinguished  member  of  the 
Monroe  County  Bar  for  nearly  28  years. 

He  studied  law  under  the  late  Judge  Henry  R.  Selden,  and 
after  his  admission  to  the  Bar  in  January,  1882,  began  practice 
in  the  office  of  the  late  Oscar  Craig.     He  early  developed  a 
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special  interest  in  the  subject  of  patent  law,  for  which  both  by 
temperament  and  extensive  and  thorough  study,  he  was  pe- 
culiarly fitted.  He  devoted  himself  almost  exclusively  to  this 
branch  of  the  law,  and  acquired  and  maintained  a  large  and 
successful  practice.  In  1897,  he  formed  a  partnership  with  C. 
Schuyler  Davis,  which  continued  until  the  time  of  his  death. 
Mr.  Osgood  at  all  times  and  under  all  circumstances  fulfilled 
that  most  essential  requirement  of  professional  ethics.  He  was 
one  of  those  to  whom  we  are  indebted  for  the  maintenance,  both 
in  theory  and  practice,  of  those  high  ideals  for  which  the  legal 
profession  is  noted. 

Mr.  Osgood  was  a  lover  of  literature  and  for  many  years  was 
a  persistant  collector  of  books,  pamphlets  and  maps,  relating  to 
his  favorite  subjects.  In  time  his  collection  became  large  and 
valuable,  especially  on  subjects  relating  to  early  American  his- 
tory, the  habits  and  customs  of  the  Indian  tribes,  the  early 
French  and  English  explorers  and  traders,  and  also  the  de- 
velopment of  land  titles. 

In  addition  to  his  other  acquirements,  Mr.  Osgood  possessed 
a  thorough  and  comprehensive  knowledge  of  both  the  German 
and  the  French  languages. 

In  disposition  courteous,  gentle  and  kind,  he  was  honest  and 
sincere  in  the  formation  and  maintenance  of  his  convictions. 

His  fine  instincts,  his  brilliant  attainments,  his  xmf  ailing  con- 
secration to  the  obligations  of  duty,  the  stimulating  quality  of 
his  friendship,  and  his  great  kindness  of  heart  combined  to 
make  up  a  character  exceedingly  rare,  and  one  that  rendered  his 
death  not  only  a  private  grief,  but  a  public  sorrow. 

OHIO. 

HENEY  W.  SENEY. 

Henry  W.  Seney  was  bom  May  23,  1847  at  Tiffin,  Ohio.  He 
was  educated  in  the  common  schools  and  at  Heidelberg  Col- 
lege in  that  city,  and  at  Notre  Dame  University,  South  Bend, 
Indiana.    Upon  completing  his  college  course  he  removed  to  Cin- 
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cinnati,  where  in  January,  1870,  he  waa  married  to  Lizzie,  daugh- 
ter of  Allen  Cullom.  Two  years  after  his  marriage  he  removed 
to  Ada,  Ohio,  where  he  began  the  study  of  law.  In  1873,  he 
was  admitted  to  the  Bar  in  the  state  courts;  later,  to  the  Bar 
in  the  federal  courts — district  and  circuit — and  still  later,  to 
the  Bar  in  the  Supreme  Court  of  the  United  States.  Upon  his 
admission  to  practice  in  the  state  courts  he  formed  a  co-partner- 
ship with  Hon.  A.  B.  Johnson,  afterwards  a  common  pleas  judge 
in  the  10th  Judicial  District,  which  continued  until  1880.  There- 
after and  until  his  election  to  the  Circuit  Court  Bench  in  1884, 
he  practised  his  profession  alone. 

When  Judge  Seney  took  his  seat  upon  the  Bench  of  the  Cir- 
cuit Court  in  February,  1885,  he  was  in  his  thirty-eighth  year, 
and  the  youngest  of  the  twenty-one  lawyers  elected  for  the  cir- 
cuit courts  of  the  state  at  the  first  election  held  after  these  courts 
were  created.  Near  the  expiration  of  his  first  term  he  was 
nominated  by  acclamation  for  a  second  term  of  six  years,  and 
was  elected  by  a  large  majority. 

In  1893,  Judge  Seney  moved  with  his  family  to  Toledo. 

In  1896  he  resigned  from  the  Bench  and  formed  a  partnership 
with  Hon.  C.  T.  Johnson,  afterwards  one  of  the  common  pleas 
judges  in  the  Toledo  district,  and  with  a  Charles  K.  Friedman, 
under  the  firm  name  of  Seney,  Johnson  &  Friedman.  This 
partnership  was  succeeded  by  the  firm  of  Seney,  Johnson  & 
Seney.  At  the  time  of  his  death,  he  was  associated  with  his  son 
under  the  firm  name  of  Henry  W.  &  Allen  J.  Seney. 

Jtidge  Seney  declined  a  tendered  nomination  for  Congress 
^h^'  Ihe  nomination  was  equivalent  to  an  election,  seeming  to 
hftviefhad'jtio  ambition  to  hold  official  position  other  than  judicial. 

"Bf^' Aiefl  September  2,  1909.  He  is  survived  by  his  widow, 
hiti''fii^gliterj  Elma,  wife  of  James  E.  Eichards,  and  his  son, 
AlTen'J.  Senef. 

"t    !>')M.'M."»f;  '    '.'    .'•  '  ■    .'I      fi 
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OREGON. 

RALPH  B.  FISHER. 

Ralph  B.  Fisher  was  born  in  Polk  County,  Oregon,  August  20, 
1880.  He  was  assassinated  in  his  law  ofBce  in  the  Mohawk 
Building,  Portland,  on  Novemeber  28,  1908,  by  James  A. 
Finch,  whom  he  had  prosecuted  on  behalf  of  the  Oregon  State 
Bar  Association. 

Mr.  Fisher  was  educated  in  the  public  schools  and  at  the  State 
Normal  School,  Monmouth,  Oregon.  He  engaged  in  teaching 
while  studying  law  and  first  began  the  practise  in  the  State  of 
Idaho,  where  he  remained  for  a  short  time.  He  moved  to 
Portland  and  formed  a  partnership  with  G.  Evert  Baker.  About 
a  year  before  his  death,  he  practised  alone  and  was  building  up 
an  extensive  clientele  when  he  met  his  untimely  end. 

He  was  of  a  very  open,  frank  nature,  and  had  a  bright,  cheery 
disposition. 

He  had  requested  leniency  of  the  Supreme  Court  of  the  state 
for  the  man  who  assassinated  him,  but  had  refused  to  sign  a 
petition  to  remove  the  sentence  of  suspension  from  the  practice 
of  law  imposed  on  Finch  by  the  Supreme  Court.  This  refusal 
was  made  because  he  thought  the  sentence  of  the  Supreme  Court 
was  entitled  to  respect. 

J.  COUCH  FLANDERS. 

J.  Couch  Flanders  was  bom  in  Portland,  Oregon,  January 
15,  18(55,  the  son  of  George  H.  and  Maria  L.  Flanders.  Through 
both  parents  he  came  of  New  England  Puritan  stock,  dating 
back  to  early  Colonial  times.  He  received  his  early  education 
in  the  schools  of  Portland  and  was  fitted  for  college  at  Bishop 
Scott  Academy  of  that  city.  He  entered  Yale  in  1881,  gradu- 
ated with  the  degree  of  Bachelor  of  Arts  four  years  later.  Upon 
the  completion  of  his  college  course,  he  returned  to  Portland  and 
read  law  in  the  office  of  W.  H.  Effinger,  and  was  admitted  to 
practise  before  the  Supreme  Court  of  Oregon  in  1887.  In  1891 
he  became  a  member  of  the  firm  of  Williams,  Wood  &  Linthi- 
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cum,  and  took  charge  of  the  admiralty  practice  of  that  firm.  He 
was  made  a  member  of  the  Port  of  Portland  Commission  in  1891, 
and  took  an  active  interest  in  the  improvement  of  the  Willamette 
and  Columbia  rivers  from  Portland  to  the  sea.  He  served  sev- 
eral years  on  the  board  of  trustees  of  the  Portland  Chamber  of 
Commerce,  and  was  a  member  of  the  Lewis  and  Clark  Fair  Com- 
mission. 

Mr.  Flanders  was  a  Democrat,  and  a  delegate  to  the  state  con- 
vention in  1892  and  1896,  and  chairman  of  the  County  Com- 
mittee in  the  latter  year.  He  was  a  member  of  the  Arlington, 
University  and  Waverly  Golf  Clubs.  In  1906,  he  married  Miss 
Mabel  Huston.  He  died  January  20,  1910,  leaving  a  widow 
surviving. 

PENNSYLVANIA. 

GEORGE  HARVEY  CHRISTY. 

George  Harvey  Christy  was  bom  at  Kinsman,  Trumbull 
County,  Ohio,  on  January  22, 1843,  and  died  in  Pittsburg,  Penn- 
sylvania, on  September  27, 1909.  He  received  his  preliminary  ed- 
ucation at  the  academy  in  Kinsman,  and  was  graduated  at  West- 
em  Reserve  College,  Hudson,  Ohio  (now  the  Western  Reserve 
University  of  Cleveland),  in  the  class  of  1859.  After  receiving 
his  degree  he  went  to  Pittsburg,  and  was  for  several  years 
instructor  in  mathematics  at  the  Western  University  of  Pennsyl- 
vania, where  he  displayed  the  ability  which  afterwards  dis- 
tinguished him  at  the  Bar.  In  the  year  1864  he  was  commis- 
sioned an  officer  in  the  army,  and  from  that  time  until  the  end 
of  the  Civil  War  was  in  active  service  in  the  field.  In  the  sum- 
mer of  1865  he  resigned  his  commission  and  returned  to  Pitts- 
burg. 

Before  entering  the  army  he  had  commenced  the  study  of 
the  law,  and  on  his  return  finished  his  course  as  a  student  in  the 
office  of  the  Honorable  James  Veech,  then  a  prominent  lawyer. 
Immediately  after  his  admission  to  <he  Bar  his  attention  was 
turned  to  patent  law,  and  by  the  invitation  of  the  late  William 
Bakewell,  the  firm  of  Bakewell  &  Christy  was  formed,  and  be- 
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came  largely  engaged  in  patent  eases.  Mr.  Christy  continued  a 
member  of  this  firm  (in  which  Thomas  B.  Kerr,  now  of  New- 
York  City,  afterwards  became  a  partner),  until  in  the  year  1873 
he  withdrew  to  take  charge  of  the  legal  affairs  of  the  Westing- 
house  Air  Brake  Company,  then  recently  organized,  as  vice-presi- 
dent and  general  counsel.  A  few  years  thereafter,  having  com- 
pleted the  work  which  required  his  exclusive  attention,  he 
returned  to  the  general  practice  of  patent  law  in  the  city  of  Pittsr 
burg,  and  was  actively  engaged  therein  to  the  date  of  his  death. 

During  his  long  and  extremely  active  practice  he  was  en- 
gaged in  many  important  and  well-known  patent  cases,  both  in 
his  own  and  other  circuits,  and  was  well  known  among  the  patent 
lawyers  of  the  country,  as  a  counsellor  and  as  an  advocate. 

In  the  year  1867,  Mr.  Christy  married  Sarah  Haskell  Marshall 
and  thereafter  resided  in  the  Borough  of  Sewickley,  a  suburb  of 
Pittsburg.  He  was  a  member  and  elder  of  the  Sewickley  Pres- 
byterian Church.  He  was  a  close  and  intelligent  student  of  the 
Bible,  and  for  many  years  conducted  a  Bible  class  composed  of 
young  men  and  women  of  the  congregation,  to  which  his  high 
talents  were  always  devoted.  He  is  survived  by  his  widow,  three 
daughters  and  two  sons,  the  latter  having  been  associated  with 
him  in  his  practice  during  the  last  fourteen  years. 

CALVIN  HUDSON  McCAULEY. 

Calvin  Hudson  McCauley  was  bom  in  Elk  County,  Pennsyl- 
vania, July  10,  1850.  He  acquired  a  common  school  education 
and  afterwards  entered  Bucknell  University,  at  Lewisburg,  Penn- 
sylvania. At  the  age  of  eighteen  he  entered  upon  the  study  of 
law  witli  the  Hon.  John  G.  Hall,  at  Bidgway,  Pennsylvania,  and 
was  admitted  to  the  Bar  of  Elk  County  in  1872. 

He  devoted  his  attention  especially  to  corporation  law.  He 
succeeded  to  the  position  of  solicitor  for  the  Buffalo,  Kochester 
and  Pittsburg  Eailway  Company,  and  district  solicitor  for  the 
Pennsylvania  and  Erie  Railroad  Companies,  and  subsequently 
became  general  solicitor  for  the  Central  Pennsylvania  Lumber 
Company,  the  Susquehanna  and  New  York  Railroad  Company, 
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the  Tionesta  Valley  Railway  Company  and  many  other  rail- 
road and  industrial  corporations.  In  1893  he  organized  the 
Penn,  Elk  and  Union  Tanning  Companies,  was  prominent  in  the 
organization  of  the  United  States  Leather  Company,  and  con- 
tinued his  relations  as  counsel  for  all  these  corporations  until  the 
time  of  his  death,  which  occurred  April  15,  1910. 

Many  of  the  cases  in  which  he  acted  as  a  railroad  lawyer  have 
attracted  national  attention,  among  the  leading  ones  may  be 
noted  the  quo  warranto  proceedings  instituted  by  the  common- 
wealth against  the  Erie  Railroad  Company  to  escheat  their  rail- 
road and  coal  properties  in  Elk  and  Jefferson  counties,  Penn- 
sylvania; that  of  the  Rothschilds  and  others  against  the  Buffalo, 
Rochester  and  Pittsburg  Railway  Company  to  resist  the  reor- 
ganization of  that  company,  and  the  ejectment  proceedings 
brought  by  the  McKean  and  Elk  Land  and  Improvement  Com- 
pany to  recover  from  the  present  owners  extensive  tracts  in 
Cameron,  Elk  and  McXean  counties. 

Mr.  McCauley  was  a  member  of  the  National  Arts  Club  of 
New  York,  the  Art  Club  of  Philadelphia,  the  Racquet  Club  of 
Philadelphia,  the  Lawyers  Club  of  Philadelphia,  the  Penn- 
sylvania Bar  Association,  the  American  Bar  Association  and  the 
International  I^aw  Association.  He  served  as  vice-president  of 
the  Pennsylvania  Bar  Apsociation  and  also  as  state  delegate  to 
the  convention  of  the  American  Bar  Association,  held  in  Port- 
land, Me.,  in  1907. 

N.  DUBOIS  MILLER. 

Nicholas  Dubois  Miller  was  born  in  Baltimore,  September 
27,  1852,  the  son  of  tlie  Rev.  Alfred  Alexander  Miller,  a 
clergyman  of  the  Protestant  Episcopal  Church,  and  Katherine 
Sarah  Goldsborough.  After  diligent  study  in  private  schools, 
and  a  period  of  teaching  at  the  Episcopal  Academy,  he  entered 
the  trust  department  of  the  Fidelity  Trust  Company  of  Phila- 
delphia. Without  interrupting  his  work,  he  studied  law  under 
the  late  Richard  C.  McMurtrie,  and  was  admitted  to  the  Bar, 
October  11,  1873. 
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He  devoted  much  time  to  legal  literature,  was  one  of  the  edi- 
tors and  reporters  of  the  Weekly  Notes  of  Cases,  contributed  ar- 
ticles to  the  old  American  Law  Register,  and  in  1881  published 
a  short  treatise  on  "  The  Competency  of  Witnesses  in  Civil 
Causes  in  Pennsylvania,^'  which  was  frequently  quoted.  He 
earned  an  enviable  reputation  as  a  sound  adviser,  and  an  acute 
and  earnest  advocate.  In  1891  became  a  partner  in  the  firm  of 
Biddle  &  Ward  and  continued  in  that  association  until  his  death. 

As  a  lawyer,  his  industry  in  preparation,  and  his  pointer   of 
cogent  and  lucid  expression  were  generally  recognized,  but   to 
those  who  knew  him  best,  his  most  marked  characteristics  were 
conscientiousness  and  serenity.    He  would  take  no  position  and 
advance  no  argument  that  the  nicest  sense  of  legal  and  ethical 
propriety  could  not  fully  endorse.     In  court  he  presented    a 
courtesy  and  tranquility  of  demeanor  which  no  shock  of  surprise 
or  atmosphere  of  conflict  could  shake.    His  practice  was  largely 
in  the  United  States  courts,  and  he  appeared  on  several  occasions 
before  the  Supreme  Court  of  the  United  States.    In  the  law  and 
practice  of  admiralty  he  was  well  versed,  and  he  was  engaged  in 
many  interesting  maritime  causes.    He  loved  the  old  traditions 
of  the  Bar,  and  adequately  sustained  them  in  his  own  demeanor. 
He  was  invariably  fair  toward  opponents  and  always  appreciative 
and  helpful  of  colleagues. 

He  devoted  much  of  time,  energy  and  thought  to  the  wider 
interests  of  humanity.  He  was  very  early  elected  a  manager  of 
the  Philadelphia  House  of  Eefuge,  and  until  the  time  of  bis 
death  was  solicitor  for  that  corporation.  As  manager  and  legal 
adviser  of  the  Indian  Rights  Association,  he  devoted  much  ef- 
fort to  procuring  just  treatment  for  the  Indians,  and  furthering 
their  evolution  into  citizenship. 

He  was  treasurer  of  many  charitable  institutions,  founder  and 
president  of  the  Theodore  Starr  Savings  Bank  and  a  trustee 
of  the  Drexel  Institute. 

His  character,  of  which  his  professional  and  social  career  were 
but  the  outward  evidence,  was  singularly  symmetrical  and  well 
balanced ;  he  was  modest  and  guileless,  thinking  no  evil,  equipped 
with  ready  jest  and  repartee,  always  expecting  and  accepting  the 
best  in  his  fellowmen. 
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EDMUND  DOTY  NORTH. 

Edmund  Doty  North  was  bom  id  Juniata  County,  Pa.,  March 
6,  1842.  He  was  graduated  from  Princeton  College  in  the  class 
of  1867.  He  was  admitted  to  the  Bar  of  Lancaster  County,  Pa., 
in  1870,  and  soon  afterwards  to  the  Bar  of  the  Supreme  Court  of 
Pennsylvania,  in  which  courts  he  practised  until  the  time  of 
his  death,  March  13,  1910. 

Mr.  North  was  long  associated  with  his  elder  brother,  the 
late  Hon.  H.  M.  North,  LL.  D.,  one  of  the  veteran  practitioners 
and  leaders  of  the  Lancaster  Bar,  in  the  preparation  and  trial 
of  causes.  A  largely  attended  meeting  of  his  professional  brethren 
attested,  by  speeches  and  formal  resolutions,  the  high  regard  in 
which  he  was  held.  Special  emphasis  was  laid  upon  his  character- 
istic industry,  integrity  and  intellectual  independence.  He  was 
distinguished  for  his  courtesy,  his  heroism  under  the  serious 
affliction  of  a  railroad  accident  which  deprived  him  of  a  leg,  and 
for  his  deep  religious  convictions — all  of  which  his  life  ex- 
emplified. The  tributes  to  his  character  were  epitomized  by  one 
who  said : 

"  As  a  lawyer,  a  citizen  and  a  friend  his  life  was  a  delight  to 
those  who  knew  and  loved  him ;  for  integrity  of  character,  and 
chivalry  of  manner  few  of  our  generation  equalled  and  none 
surpassed   Edmund   D.   North." 

JOHN  L  SOGERS. 

John  I.  Rogers,  of  Philadelphia,  died  suddenly  on  March 
13,  1910,  at  Denver,  Colorado.  He  was  born  May  27, 
1844,  received  his  education  in  the  public  schools  of  Philadelphia, 
graduating  from  the  Central  Pligh  School.  He  entered  the  office 
of  Charles  Ingersoll,  Esq.,  and  studied  in  the  Law  Depratment 
of  the  University  of  Pennsylvania,  being  admitted  to  the  Bar  in 
1865. 

He  enjoyed  a  large  real  estate  and  .corporation  practice,  and 
was  regarded  as  an  authority  on  the  law  of  building  and  loan 
associations.     In  1877  he  became  chief  counsel  for  the  Building 
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Association  League  of  Pennsylvania  and  retained  this  important 
position  at  the  time  of  his  death. 

In  1873  he  began  his  military  service  as  a  member  of 
the  First  City  Troop  of  Philadelphia,  and  was  selected  by  his 
comrades  as  the  poet  of  the  corps  delivering  an  original  ode  in 
honor  of  its  centennial  on  November  17,  1874.  In  1883  Gov- 
ernor Pattison  appointed  him  judge  advocate  general  of  Penn- 
sylvania, with  the  rank  of  colonel.  In  this  position  he  showed 
both  ability  and  initiative.  He  made  a  complete  study  of  Ameri- 
can and  European  military  law  and  reorganized  the  Bureau  of 
Military  Justice  and  succeeded  in  having  convened  a  military 
board,  of  which  he  was  a  member,  for  the  codification  of  the  acts 
of  assembly  on  militaiy  law.  The  result  was  practically  a  new 
military  code. 

On  July  2,  1902,  he  read  a  paper  before  the  Pennsylvania 
Bar  Association  on  "  Military  Law  and  its  Tribunals, "  which 
has  since  been  recognized  as  an  authority  upon  the  subject. 

Colonel  Bogers  was  an  active  and  prominent  member  of  the 
Pennsylvania  Bar  Association  and  served  repeatedly  upon  its 
executive  and  other  committees,  and  as  one  of  its  vice-presidents. 
He  was  an  enthusiastic  member  of  the  American  Bar  Associa- 
tion being  regular  in  his  attendance  at  the  annual  meetings,  and 
repeatedly  served  as  a  member  of  the  local  council  of  Pennsyl- 
vania. He  was  one  of  the  board  of  governors  of  the  Lawyers' 
Club  of  Philadelphia,  a  member  of  the  Pennsylvania  Historical 
Society,  the  Catholic  Historical  Society,  and  one  of  the  found- 
ers of  the  Catholic  Club  of  Philadelphia.  He  belonged  also  to 
the  Clover  Club,  Art  Club,  Penn  Club,  First  City  Troop  Officers' 
Military  Institute  and  other  social  and  civic  associations. 

His  life  was  active  and  his  work  has  elements  of  permancy 
not  vouchsafed  to  that  of  the  ordinarv  advocate.  He  was  a  man 
of  warm  heart  and  generous  sympathy,  and  his  death  will  be  re- 
garded by  many  as  a  personal  bereavement.  A  widow,  four  sons 
and  one  daughter  survive  him. 
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SAMUEL  GUSTINE  THOMPSON 

Samuel  Gustine  Thompson  was  bom  in  Franklin,  Venango 
County,  Pennsylvania,  and  when  quite  young  moved  to  Erie, 
Pennsylvania,  where  the  family  made  its  home  for  several  years. 
His  father,  James  Thompson,  had  been  speaker  of  the  House  of 
Kepresentatives  of  Pennsylvania  and  a  member  of  Congress  for 
several  terms,  a  judge  of  the  Court  of  Common  Pleas  for  many 
years,  and,  in  1857  was  elected  to  the  Supreme  Court  of  Pennsyl- 
vania for  a  term  of  fifteen  years,  during  the  last  years  of  which 
term  he  was  chief  justice. 

His  mother,  Mar}'  Parker  Snowden  Thompson,  was  the 
daughter  of  Reverend  Nathaniel  Snowden,  one  of  the  foremost 
Presbyterian  clergymen  in  Northwestern  Pennsylvania  in  the 
early  years  of  the  last  century. 

Judge  Thompson  was  educated  at  the  Erie  Academy  and  after 
graduating  there  with  distinction  he  supplmented  its  course  by 
instruction  from  private  tutors  and  a  special  course  at  the  Uni- 
versity of  Pennsylvania.  Upon  his  father's  election  to  the  Su- 
preme Bench  the  family  removed  to  Philadelphia  and  he  was 
admitted  to  the  practice  of  the  law,  when  during  an  active  prac- 
tice at  the  Bar  he  was  prominent  in  much  of  the  litigation  re- 
lating to  railroad,  corporate  and  other  large  financial  interests 
and  for  a  long  period  he  has  been  counsel  for  several  of  the 
chief  corporations. 

He  was  appointed  to  the  Supreme  Bench  of  Pennsylvania  in 
March,  1893,  by  Governor  Pattison  to  fill  the  vacancy  created  by 
the  resignation  of  Chief  Justice  Paxson  and  served  until  the  fol- 
lowing January,  when  he  was  succeeded  by  Justice  Fell,  who  had 
been  chosen  at  tlie  election  in  November  preceding.  He  then  re- 
turned to  the  practice  of  his  profession  and  in  November,  1903, 
was  again  appointed  a  justice  of  the  Supreme  Court  by  Gov- 
ernor Pennypacker  to  fill  the  vacancy  caused  by  the  death 
of  Chief  Justice  McCoUum,  holding  office  till  the  following  Janu- 
ary. 

He  was  vice-president  of  the  Fair  mount  Park  Commission 
and  chairman  of  the  Memorial  Hall  Committee,  having  charge 
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of  the  purchase  of  the  pictures  for  the  Wilstach  Art  Gtallery; 
trustee  of  the  Jefferson  Medical  College;  manager  of  the  Phil- 
adelphia Dental  College;  auditor  of  the  Philadelphia  Saving 
Fund  Society;  trustee  of  Pennsylvania  Museum  and  School  of 
Industrial  Art  and  president  of  the  Board  of  Managers  of  the 
Edwin  Forrest  Home.  He  was  also  a  director  of  the  Equitable 
Trust  Company  from  its  organization;  director  of  the  Electric 
Company  of  America;  director  of  the  Philadelphia,  Newtown  and 
New  York  Eailroad  Company,  and  for  many  years  a  director  of 
the  Philadelphia  and  Erie  Railroad  Company. 

EDWARD  N.  WILLARD. 

Edward  N.  Willard,  a  member  for  many  years  of  the  Ameri- 
can Bar  Association,  died  in  Scranton,  Pa.,  March  2,  1910,  in  his 
75th  year.  Judge  Willard  was  among  the  first  lawyers  and 
citizens  of  Pennsylvania,  had  been  a  member  of  its  Bar  in  active 
practice  for  more  than  fifty  years,  was  a  member  of  the  Superior 
Court  of  that  state  both  by  appointment  by  the  governor  at  the 
time  of  its  construction  as  an  intermediate  appellate  tribunal 
in  1895,  and  by  election  by  the  people  in  the  fall  of  that  year. 

He  was  bom  in  Madison,  Conn.,  April  2,  1835,  studied  law 
at  Yale  Law  School,  removed  to  Scranton,  Pa.,  in  1857,  and  en- 
tered upon  the  practice  of  the  law.  He  entered  the  Union  army 
as  a  volunteer  with  rank  of  captain  in  the  127th  Regiment  U.  S. 
C.  T.  in  1864,  served  before  Petersburg  and  in  the  final  campaign 
ending  with  the  surrender  of  General  Lee  at  Appomattox,  then 
was  transferred  with  Sheridan  to  the  Rio  Grande,  where  he  acted 
as  judge  advocate  of  the  third  division  25th  army  corps.  He  was 
discharged  in  December,  1865.  Returning  to  Scranton,  he  re- 
sumed his  law  practice,  was  appointed  register  in  bankruptcy 
under  the  act  of  1867  and  served  until  its  repeal  in  1878. 

Judge  Willard  was  well  equipped  by  natural  endowments,  hav- 
ing a  commanding  personality  and  great  perseverance  and  appli- 
cation. He  soon  attained  high  rank  in  his  profession.  If  he 
had  any  specialty  in  the  law,  it  was  that  of  insurance  and  cor- 
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poration  law,  to  which  he  devoted  himself  with  signal  success. 
He  was  acknowledged  one  of  the  best,  if  not  the  leading  lawyer, 
in  the  state  in  these  branches. 

Judge  Willard  continued  actively  at  work  in  his  profession, 
to  which  he  was  devotedly  attached,  to  the  end.  The  meeting  of 
the  Bench  and  Bar  after  his  sudden  death  and  the  tribute  to 
his  high  personal  character  from  federal  and  state  judges  and 
his  former  brethren  of  the  Bar  attested  the  high  regard  in  which 
he  was  h«ld  by  his  own  community  and  state. 

SIMON  PETER  WOLVEETON. 

Simon  Peter  Wolverton,  the  undisputed  leader  of  the  North- 
umberland County  Bar  for  more  than  forty  years,  died  at  his 
residence  in  Sunbury,  suddenly,  October  25,  1910. 

Mr.  Wolverton  was  bom  on  a  Rush  Township  farm,  January 
28,  1837.  He  became  a  public  school  teacher  in  his  seventeenth 
year  and  entered  Bucknell  University  in  his  twentietli  year. 
After  graduation  he  became  principal  of  a  private  academy  at 
Sunbury,  studied  law  with  the  Honorable  Alexander  Jordan, 
and  was  admitted  to  the  Bar  in  1862. 

After  a  period  of  honorable  service  in  the  Civil  War  he  prac- 
tised law  exclusively  from  1863  to  1878. 

Six  years  after  his  admission  to  practice,  he  was  the  recognized 
leader  of  the  local  Bar,  winning  this  rank  from  all  his  elders 
and  holding  it  unchallenged  of  his  juniors. 

When  the  Philadelphia  &  Reading  Railroad  Company  first  be- 
gan acquiring  property  interests  in  Northumberland  County,  it 
selected  him  as  its  solicitor,  and  he  continued  in  the  service  of 
that  corporation  until  his  death. 

He  first  appeared  in  the  state  Supreme  Court  in  the  case  of 
Rhoads  vs.  Commonwealth,  48  Pa.,  396,  and  his  last  case — yet 
undecided — the  Coal  Companies  against  the  County  of  North- 
umberland, was  argued  at  Pittsburg  the  week  before  his  death 
and  will  be  reported  in  229  Pa.  It  has  been  given  to  but  few 
practitioner?  to  appear  as  counsel  in  the  appellate  courts  through 
so  long  a  period. 
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At  the  commencement  of  his  career,  Mr.  Wolverton  was  a 
general  practitioner,  but  was  shortly  obliged  to  concentrate  his 
energies  upon  questions  involving  titles  to  real  estate  and  cor- 
poration law,  and  he  became  a  recognized  authority  in  cases 
affecting  corporate  property  duties  and  liabilities. 

He  contributed  much  to  the  welfare  of  his  home  town,  pro- 
moting the  organization  of  the  Danville,  Hazelton  and  Wilkes- 
Barre  E.  E.,  now  a  part  of  the  Pennsylvania  system,  and  the 
Shamokin,  Sunbury  and  Lewisburg  Eailroad,  which  was  later 
absorbed  by  the  Eeading,  and  he  gave  to  Sunbury  its  first  street 
railway. 

In  1878  he  was  elected  to  the  state  Senate  on  the  Democratic 
ticket,  and  was  twice  re-elected  in  presidential  campaigns.  He 
was  leader  of  the  minority  of  the  state  Senate  during  his  term 
of  office,  and  was  honored  with  their  votes  for  the  United  States 
Senate,  and  for  the  presidency  pro  tem,  of  the  state  Senate.  His 
most  conspicuous  monument  as  a  legislator  was  the  first  married 
woman^s  property  act;  and  he  lent  a  helping  hand  to  all  measures 
looking  towards  reform  in  legal  practice  and  procedure  which 
passed  through  the  state  legislature  from  1879  to  1887. 

After  finishing  his  term  in  the  state  Senate,  he  devoted  him- 
self to  the  practice  of  law  until  elected  to  Congress  in  1890  and 
re-elected  in  1892.  In  Congress  he  was  a  diligent,  hard  work- 
ing member,  in  constant  attendance  upon  all  the  sessions  of  the 
body. 

Just  before  he  took  his  seat  in  Congress,  he  participated  in 
the  trial  of  an  ejectment  case  wliich  consumed  ninety-one  days 
in  the  Common  Pleas  of  Schuylkill  County.  His  success  brought 
him  in  touch  with  some  of  the  largest  anthracite  coal  interests 
in  the  State  of  Pennsylvania. 

His  greatest  service  to  these  interests  was  in  the  representa- 
tion before  the  strike  commission  created  by  President  Eoose- 
velt,  of  five  or  six  of  the  leading  anthracite  carriers,  and  his 
recognized  integrity  and  impartiality  contributed  largely  to  the 
happy  termination  of  that  issue. 

Mr.  Wolverton  was  a  man  of  commanding  personality,  mar- 
velous physique  and  an  iron  constitution.     He  was  extremely 
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aggressive  in  professional  work  and  fought  for  the  interests  of 
his  clients  with  tremendous  energy.  He  was  always  easily 
accessible  to  the  younger  members  of  the  Bar^  and  their  con- 
siderate friend  and  adviser  in  personal  and  legal  difficulties. 

As  a  member  of  the  Northumberland  County  Bar  Association^ 
of  the  State  Bar  Association  and  the  American  Bar  Association^ 
he  was  devoted  to  those  things  which  make  for  the  community 
side  of  the  Bar,  and  took  the  keenest  interest  in  aiding  in  the 
development  of  the  highest  professional  standards. 

SOUTH  CAROLINA. 

MAUEICE  HERNDON  MOORE. 

Maurice  Hemdon  Moore  was  born  at  Cedar  Grove,  South 
Carolina,  October  18,  1866,  and  died  in  Columbia,  S.  C,  March 
1,  1910. 

He  was  graduated  from  Wofford  College  in  1884,  and  from 
the  Law  School  of  South  Carolina  College  in  1887.  Thereafter 
he  practised  his  chosen  profession  in  the  city  of  Columbia,  S.  C, 
up  to  the  time  of  his  death.  In  1900  he  was  elected  city  attor- 
ney for  the  city  of  Columbia. 

In  1901  Mr.  Moore  was  made  adjunct  professor  of  law  in  the 
South  Carolina  College,  and  served  in  this  capacity  until  1906, 
when  he  was  made  full  professor  of  law  in  the  University  of 
South  Carolina.  In  1908  Professor  Moore  became  dean  of 
the  law  department  of  the  university.  His  interest  in  all  that 
concerned  the  university  was  constant  and  unflagging  and  he 
labored  unceasingly  and  enthusiastically  for  the  upbuilding  of 
the  law  school  and  for  the  advancement  of  the  cause  of  legal 
education  in  South  Carolina. 

Only  a  few  days  before  his  death  the  legislature  of  South  Caro- 
lina passed  and  the  governor  approved  a  bill,  increasing  the  re- 
quirements for  admission  to  the  Bar,  which,  as  a  member  of  a 
committee  of  the  South  Carolina  Bar  Association,  he  had  drafted 
and  for  the  passage  of  which  he  had  labored  earnestly  and  in- 
cessantly. 
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Bean  Moore  was  a  man  of  broad  culture,  fully  conversant 
with  the  best  writers  in  history,  science  and  literature.  He 
also  wrote  occasionally,  and  articles  from  his  pen  appeared  from 
time  to  time  in  the  The  Sewanee  Review.  He  was  the  author  of 
the  article  entitled  ^'  Law  Writers  of  the  South ''  in  volume  seven 
of  the  publication  called  "  The  South  in  the  Building  of  the  Na- 
tion. '' 

At  the  Bar  Mr.  Moore  acquired  the  reputation  of  being  a 
scholarly  lawyer,  conscientious  and  thorough  in  the  preparation 
of  his  cases,  and  possessed  of  well-balanced  legal  judgment, 
aided  by  en  accurate  and  wide  knowledge  of  decided  cases.  He 
entertained  the  highest  ideals  of  professional  ethics  and  through- 
out his  entire  career,  exemplified  the  best  type  of  the  high-minded 
and  honorable  practitioner. 

TENNESSEE. 

EDMUND  DILLAHUNTY  BAXTER. 

Edmund  Dillahunty  Baxter  was  bom  at  Columbia,  Tennes- 
see, August  22,  1838,  and  died  at  his  summer  home  at  Round 
Top,  near  Nashville,  June  12,  1910.  He  was  a  son  of  Nathaniel 
Baxter,  an  accomplished  lawyer  and  judge.  He  read  law  in  the 
office  of  Andrew  Ewing  at  Nashville  and  when  quite  young  was 
admitted  to  the  Bar  of  Tennessee. 

At  the  outbreak  of  the  Civil  War,  he  enlisted  as  a  volunteer  in 
the  Confederate  army  and  was  active  arid  gallant  in  many  fierce 
conflicts. 

Resuming  the  practice  of  law  he  was,  in  1876,  appointed  at- 
torney in  Tennessee  for  the  Louisville  &  Nashville  Railroad  Com- 
pany. For  many  years  thereafter  he  was  virtually  the  chief 
legal  adviser  of  the  road.  He  was  engaged  in  practically  all  of 
the  important  railroad  litigation  arising  in  the  South.  It  is  said 
that  he  participated  in  more  of  the  great  cases  before  the  United 
States  Supreme  Court  involving  the  Interstate  Commerce  Act 
than  any  other  lawyer  of  his  time.  In  1897,  the  Interstate 
Commerce  litigation  of  the  railroads  of  the  South  and  South- 
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east  became  so  large  that  a  legal  department  was  constituted  by 
all  of  the  roads  and  steamship  companies  engaged  in  interstate 
operations  in  these  sections  of  the  country,  and  Mr.  Baxter  was 
selected  as  special  counsel  with  headquarters  at  Nashville ;  he  oc- 
cupied this  position  until  his  death. 

The  following  extracts  are  taken  from  the  memorial  minute 
presented  at  the  meeting  of  the  Nashville  Bar  in  his  honor : 

^' While  Mr.  Baxter  was  living  his  great  professional  life  and 
winning  national  renown  in  his  frequent  appearances  before  the 
highest  courts  of  the  country,  he  was  living  his  simple  and  lovable 
social  life  among  his  family  and  friends.  It  was,  perhaps,  the 
greatest  charm  of  his  personality  that  he  was  the  most  genial, 
and  at  the  same  time  the  most  modest  and  unassuming  of  gentle- 
men. He  was  the  only  person  in  all  the  field  of  his  acquaintances 
who  never,  to  the  slightest  extent,  realized  his  own  greatness. 

"He  waa  a  most  devoted  and  indulgent  husband  and  father. 
He  was  absolutely  unselfish.  His  home  life  and  his  association 
with  his  intimate  and  beloved  friends  were  to  him  the  source 
of  his  greatest  pleasure  and  happiness. 

"  He  was  industrious,  thorough,  painstaking  and  exact.  En- 
dowed by  nature  with  a  splendid  physique  and  great  strength, 
he  permitted  the  burden  of  no  weight  of  work  to  prevent  him 
from  giving  to  each  and  every  case  and  question  the  most  ex- 
haustive and   illuminating   effort. 

''  His  style  of  speech,  like  that  of  all  the  really  great,  was 
marked  for  its  chaste  simplicity  and  exquisite  precision  and  ac- 
curacy. His  arguments  in  court  were  models  of  convincing 
logic.  As  an  orator,  while  discarding  the  ornate  and  ignoring 
any  of  the  studied  efforts  to  captivate,  he  was  capable,  upon 
demanding  occasions,  of  the  most  impassioned  eloquence. 

"  For  manv  vears  he  was  a  member  of  the  faculty  of  the 
Law  Department  of  Vanderbilt  University.  The  branches  of 
law  which  he  taught  were  those  of  pleading  and  practice,  and 
evidence.  He  was  a  great  inspiration  to  work,  and  a  great  source 
of  light  and  education  to  his  pupils. 

"  No  student  whom  he  ever  taught  could  doubt  the  absolute 
accuracv  of  this  statement.  He  said  that  he  realized  that  the 
highest  court  would  be  composed  of  eminent  lawyers,  who  could 
protect  his  client's  rights  if  he  wore  guilty  of  any  shortcoming ; 
but  that  he  realized  that,  in  teaching  his  students,  the  respon- 
sibility was  resting  upon  him  to  guide  them,  at  the  expense  of 
every  possible  labor,  into  the  paths  which  they  should  tread.    He 
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80  lived  his  life  as  teacher  that  every  student  with  whom  he 
came  in  contact  not  only  loved  him,  but  fully  realized  and  knew 
that  in  him  they  had  a  true  and  loyal  friend,  whose  hand  would 
be  stretched  out  to  them  in  all  their  after  life  as  long  as  they 
were  worthy,  and  knew  that  his  charity  was  such  that  he  would 
regard  them  as  worthy  as  long  as  would  any  living  man.  The 
citizens  of  Tennessee  and  the  nation  have  suffered  a  great  loss 
in  his  death/' 

VIRGINIA. 

BEVERLEY  BL.AND  MUNPORD. 

Beverley  Bland  Munford  was  bom  on  the  10th  day  of  Sep- 
tember, 1856,  in  the  city  of  Richmond,  and  died  at  his  residence 
near  that  city,  after  a  long  illness,  on  the  Slst  day  of  May,  1910. 

He  was  for  a  time  a  student  at  William  and  Mary  College,  but 
did  not  remain  long  enough  to  graduate.  He  inherited  a 
decided  literary  tendency  from  his  grandfather,  William  Mun- 
ford, who  was  the  compiler  of  Munford's  Reports,  as  well  as  the 
translator  of  Homer's  Iliad,  a  translation  still  well  and  favor- 
ably known  to  scholars.  At  a  very  early  period  of  his  life  he 
became  a  student,  and  his  love  of  books  was  of  great  assistance 
to  him  in  his  law  studies.  He  sent  himself  to  the  University  of 
Virginia,  and  studied  law  there  under  Professor  John  B.  Minor; 
beginning  the  practice  at  Chatham  in  Pittsylvania  County, 
Virginia  in  1878.  Prom  1881  to  1885  he  represented  that 
county  in  the  Virginia  Legislature;  he  was  Presidential  elector  on 
the  Cleveland  and  Hendricks  ticket  in  1884,  and  when  he  re- 
moved to  Richmond  also  represented  that  city  in  the  legislature. 
As  a  member  of  that  body  he  was  recognized  as  one  of  the  Demo- 
cratic leaders  and  his  influence  for  good  was  widely  felt.  Im- 
mediately after  he  removed  to  Richmond  he  formed  a  law  part- 
nership with  the  late  Judge  Waller  R.  Staples,  who  had  prior 
to  that  time  been  a  judge  of  the  Supreme  Court  of  Appeals  of 
Virgina,  and  at  his  death  Mr.  Munford  became  the  senior  mem- 
ber of  the  firm  of  Munford,  Hunton,  Williams  and  Anderson,  and 
remained  such  until  he  was  forced  to  retire  on  account  of  ill 
health. 


BBVBRLBY  BLAJSD  ICUNFOBD.  705 

AVhlle  in  active  practice  Mr.  Miinford  was  regarded  as  one 
of  the  leaders  of  the  city  as  well  as  the  state  Bar.  He  had  a  keen 
sense  of  humor^  and  as  a  raconteur  had  few  equals  and  no  su- 
perior, among  those  who  knew  him  intimately.  This  delightful 
trait  of  his  character  appears  in  a  most  charming  way  in  "  Ranr 
dom  Recollections, "  a  book  of  which  Mr.  Munf ord  was  the  au- 
thor, which  was  privately  printed  and  circulated  (1905).  In 
1908  he  published  "  Virginians  Attitude  Towards  Slavery  and 
Secession"  (Longmans,  Green  &  Co.,  N.  Y.)  which  was  passing 
through  a  second  edition  at  the  time  of  his  death.  This  work 
was  very  favorably  received  by  the  public. 

Besides  his  attainments  as  a  lawyer,  scholar  and  man  of  affairs, 
Mr.  Munford  was  a  most  graceful  and  forceful  public  speaker. 
He  was  exquisitely  tactful,  and  endeared  himself  to  all  with 
whom  he  came  in  contact.  Had  he  possessed  a  vigorous  constitu- 
tion, there  can  be  no  doubt  that  he  would  have  distinguished 
himself  in  national  as  well  as  state  affairs. 

WASHINGTON. 

THOMAS  NEWTON  ALLEN. 

Thomas  Newton  Allen  was  born  in  Winchester,  Kentucky,  Oc- 
tober 24, 1839.  He  received  his  collegiate  instruction  at  Bethany 
College,  Bethany,  Virginia.  After  leaving  college,  he  studied  law 
at  Lexington,  Ky.,  under  James  B.  Beck,  who  became  a  national 
character  as  a  Bepresentative  and  Senator  in  Congress.  Later 
he  entered  into  a  law  partnership  with  his  brother,  Bryce  Allen, 
at  Louisville.  Some  time  afterwards  he  returned  to  Lexington. 
He  was  married  in  1867  to  Harriet  Frances  Stamps,  who  sur- 
vives him.  Seven  children  were  born  to  them,  of  whom  six  are 
still  living. 

Mr.  Allen  came  to  Washington  Territory  in  the  autumn  of 
1888  as  chief  clerk  to  United  States  Surveyor-General  Cavil 
Breckinridge,  which  position  he  held  until  the  appointment  of 
a  Eepublican  to  the  surveyor-generalship  under  President  Harri- 
son.   Mr.  Allen  then  entered  upon  the  practice  of  law  at  Olympia. 
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He  continued  in  practice  until  his  appointment  as  register  of  the 
United  States  Land  OiBce  at  Olympia,  under  President  Roose- 
velt. This  appointment  was  given  somewhat  in  recognition  of  his 
attitude  as  a  gold  Democrat,  and  partly  because  of  his  popularity 
and  the  strong  endorsements  which  he  received  from  men  of  all 
shades  of  political  belief.  In  1889  and  in  189^  he  was  the  can- 
didate of  the  Democratic  party  for  judge  of  the  Superior  Court; 
and  in  1894  he  was  a  Democratic  candidate  for  the  Supreme 
Bench  of  the  state.  His  party  being  largely  in  the  minority,  he 
failed  of  election. 

Mr.  Allen  wrote  "  The  Clironicles  of  Oldfields "  a  volume 
of  reminiscences  portraying  characters  whom  he  had  encountered 
during  his  life.  The  book  has  won  high  encomiums  for  style  and 
substance.  He  was  a  charming  gentleman,  genial  and  courteous, 
and  with  a  lawyer^s  characteristic  indifference  to  money.  His 
twenty-two  years  of  residence  in  Olympia  made  him  one  of  the 
land-marks  of  the  capital  city  and  his  acquaintance  was  sought 
by  men  from  all  parts  of  the  state. 

WISCONSIN. 

JOSHUA  STARK. 

Joshua  Stark  was  born  on  the  12th  of  August,  1828,  at  Brat- 
tleboro,  Vermont.  He  pursued  preparatory  studies  in  Herkimer 
and  Little  Falls,  New  York,  and  in  the  spring  of  1846,  entered 
Union  College,  Schenectady,  from  which  he  graduated  in  1848. 
His  aim  was  to  be  a  lawyer  and  he  applied  himself  diligently  to 
the  study  of  his  profession  at  Little  Falls  and  was  admitted  to 
the  Bar  by  the  Supreme  Court  of  New  York  at  a  general  term 
at  Watertown  in  July,  1850.  He  came  to  Wisconsin  in  the 
fall  of  the  same  year  and  settled  at  Codarburg,  a  struggling  pio- 
neer hamlet  about  twenty  miles  from  Milwaukee,  entering  into 
a  partnership  with  Mr.  Fred  W.  Horn,  the  able  and  leading 
man  of  the  German  immigrants  who  had  taken  possession  of  that 
town  and  its  vicinity. 
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While  clients  proved  few,  Mr.  Stark  owed  to  his  short  resi- 
dence there  the  acquisition  of  the  German  language  to  a  degree 
of  fluency  and  perfection  which  few  native  Americans  have  ever 
possessed. 

He  removed  to  Milwaukee  the  following  May,  and  entered  at 
once  upon  an  active  practice.  He  was  elected  city  attorney  in  the 
spring  of  1853  and  in  the  fall  of  1855  member  of  the  state  legis- 
lature. In  1860,  he  was  elected  district  attorney  of  Milwaukee 
County,  an  office  which  he  held  through  1861  and  1862.  Both 
as  a  legislator  and  as  district  attorney  he  found  occasion  to  ren- 
der very  signal  public  services.  In  1873,  he  was  employed  to 
prepare  a  revision  and  consolidation  of  the  city  charter  and  the 
ordinances  of  the  city,  a  work  which  he  performed  with  his  char- 
acteristic industry  and  accuracy  to  very  general  satisfaction. 

Mr.  Stark  was  always  a  strong  friend  of  the  public  school  sys^ 
tem  and  gave  to  the  schools  of  Milwaukee  many  years  of  de- 
voted work.  He  was  first  elected  a  member  of  the  school  board 
in  1871.  In  1876  he  was  elected  president  of  the  board  and 
continued  to  hold  that  office  by  successive  annual  elections  until 
the  summer  of  1884,  when  he  retired  from  the  board.  His  con- 
scientious and  able  services  proved  of  lasting  benefit  to  Mil- 
waukee's public  schools. 

Politically  Mr.  Stark  was  affiliated  with  the  Democratic  party. 
But  he  was  in  no  sense  a  partisan.  Adhesion  to  party  for  party's 
sake  did  not  appeal  to  his  sense  of  justice.  He  was  always  guided 
on  public  questions  by  his  own  independent  judgment. 

A  public  spirited  citizen,  Mr.  Stark  gave  active  aid  to  many 
enterprises  and  rendered  many  services  of  a  public  character  to 
which  no  allusion  has  been  made.  The  chief  work  of  his  life, 
however,  was  that  of  his  profession,  extending,  as  it  did,  over  a 
period  of  nearly  sixty  years.  As  a  lawyer  Mr.  Stark  was  a  man 
of  ripe  scholarship  and  of  thoroughly  trained  intellect.  He  rea- 
soned clearly  and  pursued  his  course  with  rare  persistency.  He 
was  an  indefatigable  worker.  His  attention  to  detail  could  not 
possibly  be  exceeded.  Nothing  that  his  case  presented,  nothing 
that  could  be  discovered  to  fortifv  or  elucidate  his  contentions. 


tOS  0BITUAEIE8. 

Beemed  ever  to  escape  him.  His  professional  labors  embraced  the 
smallest  every-day  work  as  well  as  the  conduct  of  highly 
important  litigation.  He  was  kind  and  helpful  to  young  law- 
yers and  is  remembered  by  all  of  his  associates  with  the  highest 
regard.  Thus  he  lived  the  life  of  an  honored  and  distinguished 
citizen  who  held  a  prominent  place  in  the  front  rank  of  the  legal 
profession. 

Mr.  Stark  was  married  at  Milwaukee  to  Kate  Augusta  Kissam 
on  the  26th  day  of  April,  1855.  He  died  at  his  home  in  that  city 
on  the  9th  of  February,  1910,  survived  by  his  widow  and  two 
children. 
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Alabama  State  Bar  Association. 

The  thirty-third  annual  meeting  of  the  Alabama  State  Bar 
Association  was  held  at  Mobile,  Ala.,  July  13  and  14,  1910.  The 
meeting  was  called  to  order  by  the  President,  Emmet  O'Neal, 
who  delivered  the  regular  address,  reviewing  the  noteworthy 
changes  in  the  Statute  Law  of  the  various  states  and  the  United 
States. 

Peter  W.  Meldrim,  of  Savannah,  Ga.,  delivered  the  annual 
address,  taking  as  his  subject  the  life  of  Aaron  Burr. 

The  following  papers  were  read  before  the  Association :  "  The 
Supreme  Court  is  Overworked  and  Should  Have  Relief/^  by 
Thomas  M.  Stevens,  of  Mobile,  Ala.;  "The  Law,  Lawyers  and 
Lawmakers  to  The  Business  Men,^'  by  McLane  Tilton,  Jr.,  of 
Pel  City,  Ala.;  "The  Jury  Law,"  by  Sam  Will  John,  of  Bir- 
mingham, Ala. ;  and  "  The  Administration  of  The  Criminal  Laws 
of  Alabama/*  by  C.  B.  Vemer,  of  Tuscaloosa,  Ala. 

The  Association  elected  John  London,  of  Birmingham,  Ala., 
President,  and  Alexander  Troy,  of  Montgomery,  Ala.,  Secretary 
and  Treasurer,  for  the  ensuing  year. 

Alaska  Bar  Association. 
No  report  has  been  received. 

Arizona  Bar  Association. 
No  report  has  been  received. 

Bar  Association  op  Arkansas. 

No  report  has  been  received. 
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California  State  Bar  Association. 

Delegates  from  about  one-half  of  the  counties  of  California, 
including  all  of  the  most  populous  counties,  assembled  at  the 
Ked  Room  of  the  St.  Francis  Hotel,  San  Francisco,  on  Wednes- 
day, November  10,  1909,  for  the  purpose  of  forming  a  State  Bar 
Association.  There  had  been  two  abortive  attempts  in  earlier 
years  to  form  active  associations  in  California,  but  the  last  of 
them  had  been  dormant  for  many  years.  The  call  for  the  new 
organization  was  largely  from  the  generally  prevalent  feeling 
among  the  profession  of  the  state  that  a  higher  standard  of 
ethics  should  be  established,  and  that  the  profession  owed  the 
state  the  duty  to  assist  by  united  effort  in  needed  remedial  legis- 
lation, particularly  in  the  direction  of  procedure. 

The  business  transacted  consisted  very  generally  in  the  detail 
of  organization.  Several  features  of  the  proposed  constitution 
were  vigorously  debated,  particularly  the  question  of  whether 
the  Association  should  be  made  purely  representative,  as  a  house 
of  delegates  from  constituent  Bar  Associations,  as  to  its  voting 
members,  or  made  distinctly  democratic,  so  that  every  member  of 
the  Bar  should  be  eligible  to  full  membership,  the  latter  view 
prevailing  in  the  end. 

The  Association  passed  a  resolution  endorsing  Hon.  Erskine  M. 
Ross,  U.  S.  Circuit  Judge  for  the  Southern  District  of  Cali- 
fornia, for  the  vacancy  on  the  Federal  Supreme  Bench  then 
existing. 

At  an  evening  banquet  in  conjunction  with  the  organization 
of  the  Association,  held  in  the  St.  Francis  Hotel  the  night  be- 
fore, under  the  auspices  of  the  Bar  Association  of  San  Francisco, 
addresses  were  delivered  as  follows:  ^*  A  Welcome  to  Visiting 
Delegates,"  by  Hon.  Curtis  H.  Lindley ;  "  Why  We  Should  Have 
a  State  Bar  Association,"  by  Hon.  James  N.  Gillett,  Governor 
of  California;  ^^ Reform  of  Procedure,"  by  Mr.  Lynn  Helm,  of 
Los  Angeles ;  ^'  Some  Reasons  for  the  Law^s  Delay,"  by  Mr. 
Frank  H.  Short,  of  Fresno ;  "  One  Trouble  with  the  Law,"  by 
Hon.  M.  T.  Dooling,  Judge  of  the  Superior  Court  of  San  Benito 
County;  '^Why  Not  Get  at  the  Merits?  and  Why  the  Lawyers 
Must  Answer  the  Question,"  by  William  R.  Davis,  of  Oakland. 
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Colorado  Bar  Association. 
No  report  has  been  received. 

State  Bar  Association  of  Connecticut. 
No  report  has  been  received. 

Delaware  State  Bar  Association. 
No  report  has  been  received. 

Bar  Association  of  the  District  of  Columbia. 
No  report  has  been  received. 

Florida  State  Bajb  Association. 

The  Florida  State  Bar  Association  held  its  fourth  annual  meet- 
ing at  Tampa,  Florida,  February  23-24, 1910.  Business  meetings 
and  entertainments  occupied  the  attention  of  the  members  during 
the  day,  and  on  the  night  of  the  24th  the  meeting  ended  with  a 
banquet  at  the  Tampa  Bay  Hotel. 

The  President,  Honorable  E.  E.  Gunby,  delivered  his  annual 
address.  Dean  A.  J.  Farrah  spoke  upon  the  subject  of  legal 
education.  At  the  banquet  there  were  the  usual  number  of 
speeches. 

Georgia  Bar  Association. 
No  report  has  been  received. 

Bar  Association  of  the  Hawauan  Islands. 

The  Bar  Association  of  the  Hawaiian  Islands  held  its  annual 
meeting  May  30,  1910,  in  Honolulu,  Hawaii. 

A  paper  on  "  The  Juvenile  Court  ^'  was  read  by  Judge  W.  L. 
Whitney. 

At  meetings  held  during  the  year  the  Association  made  recom- 
mendations for  appointment  to  the  Supreme  Court  of  the  Terri- 
tory and  Circuit  Court  of  the  First  Circuit. 
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Idaho  State  Bar  Association. 

There  was  no  meeting  of  the  Idaho  State  Bar  Association  held 
during  the  year  1910.  The  next  meeting  will  probably  be  held 
at  Boise  during  January  or  February,  1911. 

Illinois  State  Bar  Association. 
No  report  has  been  received. 

State  Bar  Association  of  Indiana. 

The  fourteenth  annual  meeting  of  the  State  Bar  Association 
of  Indiana  was  held  at  the  Coimtry  Club,  Indianapolis,  July 
6  and  7,  1910.  The  annual  address  was  delivered  by  Frederic 
Jessup  Stimson,  of  Boston,  Massachusetts,  on  "The  Test  of 
Legality  in  Combinations." 

The  program  also  included  the  annual  address  of  the  Presi- 
dent, John  T.  Dye,  of  Indianapolis,  and  papers  by  George  H. 
Gifford,  of  Tipton,  on  "Crude  Legislation";  George  A.  Cun- 
ningham, of  Evansville,  on  "  The  Everyday  Lawyer  " ;  Conrad 
Wolf,  of  Kokomo,  on  "  Indiana  Practice  " ;  Charles  W.  Smith, 
of  Indianapolis,  on  "  Current  Criticisms  of  Courts  and  Lawyers." 

The  second  day's  meeting  concluded  with  a  banquet  at  tlie 
Denison  Hotel  on  July  7,  at  which  remarks  were  made,  among 
others,  by  Governor  Thomas  E.  Marshall,  on  "The  Old-Fash- 
ioned  Lawyer,"  and  Judge  Francis  E.  Baker,  on  "  The  Eelation 
of  State  and  Federal  Jurisdiction." 

The  meeting  was  one  of  the  best  and  largest  ever  held,  and 
among  the  important  business  transacted  was  the  taking  of  steps 
to  procure  the  enactment  of  an  employers'  liability  statute. 

Iowa  State  Bar  Association. 
No  report  has  been  received. 

Bar  Association  of  the  State  of  Kansas. 

The  twenty-seventh  annual  meeting  of  the  Bar  Association  of 
the  State  of  Kansas  was  held  January  27  and  28,  1910,  at 
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Topeka,  Kansas.    The  President,  J.  W.  Green,  delivered  his  ad- 
dress entitled  "  The  Three  Departments  of  Government." 
S.  H.  Allen  offered  the  following  resolution,  which  was  carried : 

Resolved,  Th^t  this  Association  recommends  to  the  legislature 
of  this  state  that  provision  be  made  by  law  for  the  appointment 
of  Commissioners  on  Uniform  State  Laws,  and  providing  for  the 
payment  of  Kansas'  fair  share  of  the  expenses  of  the  commis- 
sioners. 

The  annual  address  before  the  Association,  "  Puritanism  and 
the  Common  Law,"  was  delivered  by  Professor  Roscoe  Pound, 
of  Chicago. 

E.  M.  Anderson,  of  Beliot,  delivered  an  address  entitled  ^'  Our 
Probate  Courts."  Otfeer  addresses  were  delivered  by  Maurice  L. 
Alden,  of  Kansas  City,  on  "  One  Remedy  for  the  Waste  in  Liti- 
gation Between  Master  and  Servant,"  and  by  W.  S.  Pitzpatrick, 
on  "  Criticism  of  Courts  by  Lawyers  and  Laymen." 

Paul  Brown,  President  of  the  Sedgwick  County  Bar  Associa- 
tion, delivered  an  address  on  "  The  Local  Bar  Association." 

Kentucky  State  Bar  Association. 
No  report  has  been  received. 

Louisiana  Bar  Association. 
No  report  has  been  received. 

Maine  State  Bar  Association. 
No  report  has  been  received. 

Maryland  State  Bar  Association. 

The  fifteenth  annual  meeting  of  the  Maryland  State  Bar  As- 
sociation was  held  at  Hot  Springs,  Va.,  in  conjunction  with  the 
Virginia  State  Bar  Association,  July  26,  27  and  28,  1910. 

The  following  papers  were  read: 

"  Grotius  and  the  Movement  for  International  Peace,"  by 
R,  Walton  Moore,  President  of  the  Virginia  Bar  Association; 
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"  The  Decline  of  the  State/'  by  S.  S.  Field,  of  Baltimore,  Mary- 
land; "The  Administration  of  Criminal  Law  in  Maryland — 
The  Jury  as  Judges  of  Law  and  Fact/'  by  David  6.  Mcintosh, 
President  of  the  Maryland  State  Bar  Association;  **Have  the 
States  been  Law-abiding?*'  by  Alfred  P.  Thom^  of  Virginia; 
"  The  Present  Federal  Law  of  Damages  for  Death  by  Negligence 
at  Sea,"  by  George  Whitelock,  of  Baltimore,  Maryland ;  "  How 
Far  the  United  States  Supreme  Court  May  be  Taken  as  a  Model 
for  an  International  Court  of  Arbitral  Justice,''  by  A.  J.  Mon- 
tague, Jr.,  of  Virginia;  "Which  shall  it  be,  a  Government  of 
Law  or  a  Government  of  Men?"  by  Mr.  Justice  Lurton,  of  the 
Supreme  Court  of  the  United  States. 

Resolutions  were  passed  adopting  the  Moon  Bill  introduced 
in  the  last  Congress  of  the  United  States  calling  for  an  increase 
in  the  salaries  of  Federal  Judges;  resolutions  were  also  passed 
declaring  the  Association  in  favor  of  the  passage  of  a  law  doing 
away  with  the  present  law  which  allows  exemption  from  jury 
duty  by  virtue  of  membership  in  the  state  militia. 

The  Massachusetts  State  Bar  Association. 
No  report  has  been  received. 

Michigan  State  Bab  Association. 

The  Michigan  State  Bar  Association  held  its  twentieth  annual 
meeting  at  the  City  of  Marquette,  July  26  and  27,  1910. 

President  Harry  A.  Lockwood,  of  Detroit,  delivered  an  ad- 
dress on  the  subject  of  the  "  Reorganization  of  the  Judicial  Cir- 
cuits," calling  attention  to  the  fact  that  the  circuits  of  Michigan 
are  now  so  divided  that  many  circuit  judges  are  over-burdened 
with  work,  while  others  have  not  sufficient  to  keep  them  busy. 
Judge  Lockwood  recommended  a  new  subdivision  of  the  state, 
in  relation  to  the  holding  of  the  trial  courts. 

The  Committee  on  Legislation  and  Law  Reform  reviewed  the 
work  it  had  accomplished  at  the  last  session  of  the  legislature, 
and  recommended  that  a  bill  providing  for  the  appointment  of 
a  commission  to  revise  statutes  on  speciiic  subjects,  similar  to 
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the  Begotiable  instrumentfi  law,  be  introduced  in  the  next  session 
of  the  legislature. 

The  Committee  on  T^egal  Education  and  Admission  to  the  Bar 
recommended  that  all  applicants  for  admission  to  the  Bar  be 
required  to  pass -an  examination  before  the  State  Board  of  Law 
Examiners,  whether  such  applicants  are  graduates  of  the  TJni- 
ersity  of  Michigan  Law  School  or  any  other  law  school. 

An  address  on  the  subject  of  "  Personal  Injury  Litigation  and 
Remedial  Legislation  "  was  read  by  Mr.  William  P.  Belden,  of 
Ishpeming,  advocating  the  establishment  of  a  fund,  to  be  fur- 
nished by  the  combined  donations  of  employer  and  employees, 
from  which  to  compensate  employees  for  injuries.  Mr.  P.  H. 
O^Brien,  of  Laurium,  read  an  address  on  "  Evolution  of  Personal 
Injury  Law  from  the  Standpoint  of  the  Employee,^'  givii^g  an 
historic  sketch  of  the  growth  of  personal  injury  law  and  advo- 
cating more  stringent  laws  in  regard  to  employer's  liability.  Mr. 
Horace  M.  Oren,  of  Sault  Ste.  Marie,  delivered  an  address  on 
the  subject  of  "  Some  Recent '  Soo '  Laws,''  reviewing  the  litiga- 
tion, both  federal  and  state,  in  regard  to  the  use  of  the  waters 
of  the  St.  Mary's  River,  including  the  ship  canal  and  the  power 
dam.  Mr.  Burritt  Hamilton,  of  Battle  Creek,  delivered  an  ad- 
dress on  the  subject  of  "  Corporation  Legislation,"  making  rec- 
ommendations in  regard  to  amendments  to  the  Michigan  Corpo- 
ration Law,  particularly  advocating  the  elimination  of  restric- 
tions upon  the  acts  of  the  corporation  in  which  the  public  has 
no  particular  interest. 

Minnesota  State  Bar  Association. 
No  report  has  been  received. 

Mississippi  State  Bab  Association. 

The  fifth  annual  meeting  of  the  Mississippi  State  Bar  Asso- 
ciation was  held  at  Natchez,  Mississippi,  May  3,  1910. 

The  opening  address  was  delivered  by  President  T.  H.  Somer- 
ville,  in  which  he  called  attention  to  the  noteworthy  changes  in 
the  statute  law,  state  and  national,  during  the  past  year.    The 
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annual  address  was  delivered  by  Hon.  Wilson  L.  Hemingway,  of 
Little  Rock,  Arkansas,  his  subject  being  "The  Growth  of  the 
Power  of  Congress  to  Regulate  Interstate  Commerce/' 

A  committee  of  seven  was  appointed  "to  recommend  such 
changes  in  the  criminal  law  and  jury  system  as  will  make  more 
certain  and  speedy  the  punishment  of  crime";  and  a  committee 
of  three  was  appointed  to  draft  a  bill  for  presentation  to  the 
next  legislature  creating  a  state  board  of  law  examiners,  whose 
duty  it  shall  be  to  pass  upon  the  qualifications  of  all  applicants 
for  admission  to  the  Bar.  Both  committees  are  to  make  reports 
at  the  next  meeting  of  the  Association. 

By  the  adoption  of  the  report  of  the  Committee  on  Judicial 
Administration  and  Remedial  Procedure,  members  of  the  State 
Supreme  Court  were  requested  "  to  wear  black  silk  gowns  while 
on  the  Bench,  and  that  the  same  formalities,  on  taking  their 
seats,  be  observed  by  the  Bar  as  now  prevails  in  the  Supreme 
Court  of  the  "United  States  and  Courts  of  Appeal  of  the  United 
States.^' 

The  following  papers  were  read: 

R.  B.  Campbell,  Esq.,  subject,  "  Some  Suggestions  as  to  the 
Propriety  of  Blending  Law  and  Equity  in  Mississippi."  Grerard 
Brandon,  Esq.,  subject,  "  The  Unequal  Application  of  Our  Crim- 
inal Law."  W.  0.  Hart,  Esq.,  New  Orleans,  Louisiana,  subject, 
"  Uniformity  of  Legislation." 

Missouri  Bar  Association. 
No  report  has  been  received. 

Montana  Bar  Association. 
No  report  has  been  received. 

Nebraska  State  Bar  Association. 

The  tenth  annual  meeting  of  the  Nebraska  State  Bar 
Association  was  held  at  Omaha,  Nebraska,  December  28  and  29, 
1909.     The  President's  address,  entitled  "Rational  Law  Mak- 
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ing/'  was  delivered  by  Francis  A.  Brogan.  James  R.  Garfield, 
who  was  expected  to  deliver  t-he  annual  address,  was  unable  to 
be  present.  The  Association  adopted  the  Canons  of  Ethics 
adopted  and  recommended  by  the  American  Bar  Association, 
with  the  exception  of  all  of  Section  13  and  the  following  part 
of  Section  15 :  '^  It  is  improper  for  a  lawyer  to  assert  in  argu- 
ment his  personal  belief  in  his  clients  innocence  or  in  the  justice 
of  his  cause."  A  resolution  was  adopted  urging  the  passage  of  a 
proposed  bill  to  increase  the  annual  salaries  of  the  United  States 
judges.  Judge  Cliarles  B.  Letton  read  a  paper  on  "  Law  Eeform 
in  Nebraska."  Chas.  S.  Elgutter  read  a  paper  on  "  A  Citizen 
of  the  United  States."  The  annual  banquet  was  held  on  the 
evening  of  December  29. 

Nevada  State  Bar  Association. 
No  report  has  been  received. 

Bar  Association  op  tiie  State  of  New  Hampshire. 
No  report  has  been  received. 

New  Jersey  State  Bar  Association. 

The  {welfth  annual  meeting  of  the  New  Jersey  State  Bar 
Association  was  held  at  the  Hotel  Chelsea,  at  Atlantic  City,  June 
17  and  18,  1910. 

The  retiring  President,  Samuel  Kalisch,  delivered  an  address 
upon  "  Administration  of  the  Law,  and  as  the  Layman  Sees  Us," 
and  Hon.  Richard  Wayne  Parker  delivered  an  address  upon 
"The  United  States  Courts." 

The  Association  unanimously  adopted  a  resolution  approving 
the  Moon  Bill  to  increase  the  salaries  of  the  federal  judges,  and 
the  Association  also  approved  the  Canons  of  Professional  Ethics 
adopted  by  the  American  Bar  Association  on  August  28,  1908, 
with  the  exception  of  Section  3  of  the  Canons,  relating  to  the 
oath  of  admission. 
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New  Mexico  Bar  Association, 

The  1910  meeting  of  the  New  Mexico  Bar  Association  which 
was  to  have  been  held  October  18  was  postponed  on  account  of 
the  session  of  the  Constitutional  Convention. 

New  York  State  Bar  Association. 

The  thirty-third  annual  meeting  of  the  New  York  State  Bar 
Association  was  held  at  Eochester  January  20  and  21,  1910. 

Adelbert  Moot,  of  Buffalo,  President  of  the  Association,  de- 
livered an  address  on  "  Bar  Association  Ideals.'* 

The  annual  address  was  delivered  before  the  Association  by 
Hon.  Joseph  W.  Bailey,  of  Texas,  on  "  The  Power  to  Regulate 
Transportation  Charges  by  Statutory  Enactment.'*  After  the 
address  the  Rochester  Bar  Association  gave  a  reception  at  the 
Genesee  Valley  Club  in  honor  of  Senator  Bailey,  the  New  York 
State  Bar  Association  and  its  guests. 

The  Committee  on  Law  Reform  approved  generally  the  recom- 
mendations made  by  the  American  Bar  Association  as  to  simpli- 
fication of  procedure,  and  recommended  the  amendment  to  Sec- 
tion 1317  of  the  New  York  Code  of  Civil  Procedure  to  provide 
that  no  judgment  shall  be  reversed  or  new  trial  granted  on  the 
ground  of  misdirection  of  the  jury,  or  the  improper  admission 
or  rejection  of  evidence,  or  for  error  as  to  any  matter  of  plead- 
ing or  procedure,  unless,  in  the  opinion  of  the  Appellate  Court, 
after  examination  of  the  entire  cause,  it  shall  affirmatively  appear 
that  the  error  complained  of  has  resulted  in  a  miscarriage  of 
justice.  With  the  report  of  the  Law  Reform  Committee  was 
presented  the  report  of  a  committee  of  the  Association  of  the 
Bar  of  the  City  of  New  York  embodying  specific  recommenda- 
tions for  amendment  to  the  Code.  This  was  referred  to  the  in- 
coming Committee  on  Law  Reform  with  the  request  that  they 
consider  it  in  time  to  assist  in  the  passage  through  the  legisla- 
ture of  bills  to  carry  into  effect  tlie  recommendations  of  the 
supplemental  report  which  meet  the  approval  of  the  new  com- 
mittee. 
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In  the  report  of  the  special  committee  to  consider  the  admin- 
istration of  the  Bankruptcy  Act  concerning  the  appointment  of 
receivers,  the  Association  was  asked  to  co-operate  with  the  pro- 
moters of  the  Shirley  Bill  to  secure  its  passage  by  Congress.  This 
report  was  widely  distributed  by  the  Association,  among  members 
of  the  profession  and  business  men,  and  copies  sent  to  each  mem- 
ber of  Congress. 

The  report  of  the  special  committee  on  the  salary  of  federal 
judges,  which  committee  since  1908  had  actively  worked  for  the 
passage  of  bills  granting  an  increase  of  compensation  to  circuit 
and  district  judges  of  the  United  States,  reported  that  Congress 
had  done  nothing  with  regard  to  passing  the  bills,  and  called 
attention  to  the  fact  that,  since  the  first  report  of  the  committee 
a  constitutional  amendment  had  been  adopted  in  the  State  of 
New  York  increasing  the  salaries  of  Supreme  Court  justices  to 
$10,000.  The  report  of  this  committee  and  a  reprint  of  its 
original  report  was  sent  to  each  member  of  the  Senate  and 
House,  and  members  of  the  committee  went  to  Washington  and 
urged  the  passage  of  the  bills  which  had  been  introduced. 

There  was  referred  to  the  Committee  on  the  Selection  of  Candi- 
dates for  Judicial  Office  a  recommendation  to  memorialize  the 
legislature  to  the  effect  that  judicial  nominations  shall  be  placed 
on  a  non-partisan  basis  by  taking  them  off  the  party-column 
ballots  and  putting  them  either  on  a  separate  ballot  or  in  a 
separate  place  on  the  official  ballot  so  that  judges  will  be  voted 
for  individually  and  not  under  party  designations. 

The  Committee  on  Medical  Expert  Testimony  reported  that 
the  bill  prepared  by  it  (which  was  printed  in  full  on  pages  665- 
666  of  Vol.  34  of  the  proceedings  of  the  American  Bar  Associa- 
tion) had  passed  in  the  Assembly  of  the  State  Legislature  of 
1909,  but  had  failed  of  passage  in  the  Senate;  that  the  action 
taken  by  the  New  York  State  Bar  Association  had  attracted  at- 
tention all  over  the  United  States,  and  that  a  similar  act  had 
been  passed  by  Maine,  and  similar  bills  would  be  introduced  this 
year  in  Kentucky,  West  Virginia,  Ohio,  Mississippi,  Wisconsin, 
Montana,  South  Carolina  and  Georgia.     The  Association  ap- 
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pointed  a  committee  of  one  from  each  of  its  nine  judicial  dis- 
tricts to  appear  before  the  legislature  and  urge  the  passage  of 
the  bill  prepared  by  the  committee. 

The  Committee  on  the  Abuses  of  the  Contingent  Pee  reported 
that  it  had  not  been  able  to  secure  the  passage  of  bills  prepared 
by  it  regulating  the  matter.  It  asked  that  the  Association  invite 
every  county  and  local  Bar  association  in  the  state  to  send  dele- 
gates to  a  general  conference  to  discuss  the  subject,  and  pointed 
out  that  the  welfare  of  the  whole  profession  is  menaced  by  the 
admitted  abuses  of  the  contingent  fee,  and  that  the  profession 
as  a  whole  must  set  itself  to  discover  the  right  remedy.  Copies 
of  this  report  were  sent  to  members  of  the  profession  and  to  all 
county  and  local  Bar  associations  in  the  state,  with  a  communi- 
cation requesting  that  the  associations  give  the  matter  careful 
attention  and  send  delegates  to  the  next  meeting  of  the  State 
Association  in  January,  1911,  to  participate  in  a  conference  rela- 
tive to  the  matter. 

The  Committee  on  the  Commitment  and  Discharge  of  the  Crim- 
inal Insane  reported  on  the  subject  of  the  misuse  of  the  writ  of 
habeas  corpus  whereby  persons  detained  as  insane  in  public  insti- 
tutions can  obtain  repeated  hearings  on  an  issue  of  regained  sanity 
unhampered  by  previous  adverse  adjudications.  It  recommended 
an  amendment  to  the  insanity  law  defining  the  manner  in  which 
applications  for  habeas  corpus  may  be  made,  and  providing  that 
when  any  one  is  in  custody  as  an  insane  person,  in  a  state  hos- 
pital for  the  insane  or  a  state  hospital  for  insane  criminals,  or 
a  state  hospital  for  insane  convicts,  an  application  may  be  made 
in  his  behalf  for  a  writ  of  habeas  corpus  to  any  court  or  judge 
authorized  by  law  to  grant  such  writ.  Such  application  shall 
be  made  upon  a  written,  verified  petition,  accompanied  by  a 
certificate  made  under  oath  by  two  qualified  medical  examiners 
in  lunacy.  The  certificate  shall  state  that  the  examiners  have 
made  a  careful  examination  of  the  person  in  custody,  and  of  the 
official  records  at  the  hospital  in  his  case,  giving  the  time  and 
place,  and  that  in  their  opinion  the  person  in  custody  has  recov- 
ered his  sanity,  and  stating  the  facts  upon  which  their  opinion 
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is  based.  The  authorities  of  the  hospital  or  other  persons  inter- 
ested may,  in  their  discretion,  present  facts  in  opposition  to  said 
application.  After  consideration  of  the  facts  presented  the  court 
or  judge  may,  in  its  or  his  discretion,  make  an  order,  either 
denying  the  application  or  directing  that  the  writ  issue.  The 
committee  pointed  out  that  the  scandal  of  persons  guilty  of 
crime  going  unwhipped  of  justice  by  means  of  a  successful  de- 
fense of  insanity  had  grown  to  such  proportions  as  to  bring  much 
discredit  upon  the  system  of  administering  the  criminal  law, 
and  merited  the  most  earnest  attention  of  the  profession.  The 
recommendations  of  the  committee  were  adopted  and  copies 
of  its  report  sent  to  all  public  and  private  insane  institutions  in 
the  state  and  elsewhere,  to  all  county  and  local  Bar  associations, 
which  were  invited  to  give  this  matter,  as  well  as  the  matter  of 
contingent  fees,  attention  and  send  delegates  to  the  next  meet- 
ing of  the  State  Association  to  the  end  that  some  definite  plan 
might  be  adopted. 

The  subject  of  compensation  to  workmen  for  injuries  suffered 
in  the  course  of  their  employment  was  discussed  at  length,  both 
in  a  report  of  a  special  committee  and  in  a  paper  by  Miss  Crystal 
Eastman,  the  Secretary  of  the  Commission  on  Employers*  Lia- 
bility and  Causes  of  Industrial  Accidents,  Unemployment  and 
Lack  of  Farm  Labor.  This  matter,  also,  will  receive  the  atten- 
tion of  the  next  meeting  of  the  Association. 

The  following  other  papers  were  read :  "  Ijaw  in  the  Philip- 
pines,** by  James  P.  Tracey;  "The  Dishonesty  of  Sovereign- 
ties," by  Simon  Pleischmann ;  "  The  Necessity  for  a  Court  of 
Criminal  Appeal,"  by  John  D.  Lindsay. 

The  annual  dinner  was  held  on  the  evening  of  January  21  at 
the  Genesee  Valley  Club. 

The  next  meeting  will  be  held  in  Syracuse  during  the  third 
week  in  January,  1911. 

North  Cabolina  Bar  Association. 
No  report  has  been  received. 
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The  Bar  Association  op  North  Dakota. 
No  report  has  been  received. 

Ohio  State  Bah  Association. 
No  report  has  been  received. 

Oklahoma  State  Bar  Association. 

The  third  aminal  meeting  of  the  Oklahoma  State  Bar  Asso- 
ciation was  held  at  Oklahoma  City  February  14-15,  1910. 

The  meeting  was  called  to  order  by  President  W.  I.  Gilbert,  of 
Oklahoma  City.  The  address  of  welcome  was  delivered  by  Mr. 
E.  6.  McAdams,  President  of  the  local  Association.  Mr.  Eeford 
Bond,  of  Chickasha,  responded. 

President  Gilberts  address  reviewed  the  legislation  enacted 
by  Congress  and  the  legislature  during  the  preceding  year. 

The  annual  address  was  to  have  been  delivered  by  Hon.  Charles 
Nagel,  Secretary  of  Commerce  and  Labor,  Washington,  D.  C, 
but  he  was  unable  to  be  present.  His  address,  "  Modern  Legis- 
lation,*'  was  ordered  printed  in  the  annual  proceedings. 

Papers  read  before  the  Association  were  as  follows:  "Ijegal 
Problems  of  Oil  and  Gas  Development,^^  by  W.  E.  Allen,  Mus- 
kogee ;  "  The  Work  of  the  Code  Commission, "  by  Judge 
John  E.  Thomas,  Muskogee ;  "  Descent  and  Distribution  of  In- 
dian Lands, '^  by  J.  V.  Cabell,  Ardmore;  "A  New  Acquisi- 
tion as  Applied  to  Inherited  Lands  of  the  Five  Civilized  Tribes,'^ 
by  Judge  M.  E.  Bosser,  Poteau ;  "  Municipal  Bonds  and  Con- 
tracts,''  by  H.  W.  Harris,  Oklahoma  City. 

The  program  of  the  meeting  included  reports  by  the  Secretary 
and  Treasurer,  and  the  various  committees.  The  Code  of  Ethics 
recommended  by  the  American  Bar  Association  was  adopted. 
E.  J.  Giddings,  of  Oklahoma  City,  proposed  an  amendment 
to  the  constitution,  providing  for  election  of  officers  by  direct 
vote  of  the  members.    The  proposed  amendment  was  defeated. 

A  pleasing  feature  of  the  program  was  an  informal  address 
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by  J.  C.  Monnet,  Dean  of  the  recently  created  Law  School  of 
the  University  of  Oklahoma. 

The  annual  banquet  was  held  at  the  Lee-Huckins  Hotel,  Chief 
Justice  Jesse  J.  Dunn  of  the  Supreme  Court  of  Oklahoma  acting 
as  toastmaster. 

Oregon  State  Bar  Association. 
No  report  has  been  received. 

The  Pennsylvania  Bar  Association. 
No  report  has  been  received. 

Rhode  Island  Bar  Association. 

The  twelfth  annual  meeting  of  the  Rhode  Island  Bar  Asso- 
ciation was  held  in  Providence,  Rhode  Island,  December  6,  1909, 
at  the  Churchill  House.  The  meeting  was  called  to  order  by 
the  President,  Dexter  B.  Potter,  who  outlined  the  work  of  the 
Bar  Association  for  the  past  year  and  gave  suggestions  for  the 
future.  He  then  introduced  former  Assistant  Attorney-General 
of  the  United  States  James  M.  Beck,  who  delivered  an  address 
on  "  Nullification  by  Indirection."  Joseph  A.  Lawson  spoke  on 
the  subject  of  "  Residuary  Legatees/'  and  Raymond  Robins  along 
sociological  lines. 

South  Carolina  Bar  Association. 
No  report  has  been  received. 

South  Dakota  Bar  Association. 

The  eleventh  annual  meeting  of  the  South  Dakota  Bar  Asso- 
ciation was  held  at  Sioux  Falls,  March  30  and  31,  1910. 

The  President's  address  was  delivered  by  Edward  E.  Wagner, 
of  Mitchell,  and  treated  of  the  noteworthy  changes  in  the  statute 
law  of  the  state  made  at  the  1909  session  of  the  legislature. 
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The  annual  address  was  delivered  by  Horace  E.  Deemer,  of 
Red  Oak,  Iowa,  the  Chief  Justice  of  the  Supreme  Court  of  Iowa, 
upon  "  Some  Proposed  Reforms  in  Criminal  Procedure/^ 

A  paper  upon  "Reforms  in  State  Taxation^'  was  read  by 
John  B.  Hanten,  of  Watertown. 

Bar  Association  of  Tennessee. 

The  Bar  Association  of  Tennessee  held  its  twenty-ninth  annual 
meeting  at  Chattanooga,  Tennessee,  August  29,  1910.  No  pro- 
gram had  been  prepared  and  none  was  followed  on  account 
of  the  fact  that  the  American  Bar  Association  was  to  hold  its 
annual  meeting  on  the  three  succeeding  days  in  Chattanooga, 
during  which  time  the  members  of  the  American  Bar  Association 
were  to  be  the  guests  of  the  Chattanooga  Bar  Association  and 
the  Bar  Association  of  Tennessee. 

Only  such  formal  action  was  had  by  the  Bar  Association  of 
Tennessee  as  was  necessary  to  pass  upon  the  accounts  and  re- 
ports of  its  oflBcers  and  committees  and  to  elect  ofl5cers  for  the 
succeeding  year,  after  which  the  members  of  the  Bar  Association 
of  Tennessee  attended  the  business  sessions  and  public  addresses 
and  entertainment  features  prepared  by  and  for  the  American 
Bar  Association. 

One  of  the  most  entertaining  and  delightful  features  of  the 
American  Bar  Association  meeting  was  an  address  on  "  The  De- 
velopment of  the  Honorarium/*  delivered  by  Col.  William  A. 
Henderson,  of  Knoxville,  Tenn.,  in  response  to  an  invitation  to 
represent  the  Bar  Association  of  Tennessee  on  the  program  of 
the  American  Bar  Association. 

Texas  Bar  Association. 

The  twenty-ninth  annual  meeting  of  the  Texas  Bar  Associa- 
tion was  held  in  the  City  of  San  Angelo,  Texas,  July  4,  5 
and  6,  1910. 

The  President  of  the  Association,  Wm.  H.  Burges,  of  El  Paso, 
delivered  his  address.    George  R.  Peck,  of  Chicago,  Illinois,  an 
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ex-President  of  the  American  Bar  Association,  delivered  the 
annual  address  upon  "The  Growth  of  Institutional  Govern- 
ment/^ Chas.  W.  Ogden,  of  San  Antonio,  delivered  an  address 
on  the  "Honorarium/'  Allen  D.  Sanford,  of  Waco,  read  a 
paper  on  "The  Lawyer  in  History/'  Lewis  M.  Dabney,  of 
Dallas,  read  a  paper  on  "  Pleading  and  Practice  i6  the  Happy 
Land  of  Canaan/' 

Various  committees  made  reports,  and  a  very  interesting  meet- 
ing was  held. 

Ninety  new  members  were  added  to  the  Association. 

Hiram  Glass,  of  Texarkana,  was  elected  President,  and  J.  B. 
Cave,  of  Austin,  was  elected  Secretary. 

State  Bar  Association  of  Utah. 
No  report  has  been  received. 

Vermont  Bar  Association. 

The  thirty-second  annual  meeting  of  the  Vermont  Bar  Asso- 
ciation was  held  at  Montpelier  October  4  and  6,  1910.  The 
President,  C.  G.  Austin,  of  St.  Albans,  delivered  his  address  on 
"  Divorce,  a  Growing  Evil  in  this  Country." 

At  the  meeting  there  was  a  discussion  and  advocacy  of  the 
statutory  change  in  the  matter  of  "contributory  negligence,'^ 
doing  away  with  the  principle,  and  giving  plaintiffs  the  right 
to  recover  pro  tanto;  giving  an  absolute  right  of  recovery  to  an 
employee  for  injuries  received  in  the  line  of  his  duty,  even 
though  caused  by  the  negligence  of  a  co-employee. 

There  was  a  discussion  on  the  question  of  verdicts  by  three- 
fourths  of  jury ;  the  question  will  go  over  until  the  next  meeting. 
There  was  also  a  discussion  of  the  advisability  of  a  joinder  of 
actions. 

Virginia  State  Bar  Association. 

Tlie  Virginia  State  Bar  Association  held  its  twenty-second 
annual  meeting  July  26-28,  1910,  at  the  Homestead  Hotel,  Hot 
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Springs,  Virginia.  The  State  Bar  Association  of  Maryland  held 
its  annual  meeting  at  the  same  time  and  place,  and  the  two 
Associations  united  in  all  sessions  at  which  papers  were  read 
or  addresses  delivered,  as  also  in  the  final  banquet. 

The  meeting  was  more  noteworthy  for  its  social  charm  than 
for  the  amotmt  or  importance  of  the  business  transacted,  although 
there  were  reports  and  action  taken  on  some  matters  of  general 
interest  and  importance. 

The  special  committee  having  under  consideration  the  matter 
of  the  regulation  of  expert  medical  testimony  reported  the  draft 
of  a  bill  modeled  after  that  of  Maryland,  which  was  ordered 
printed  and  made  the  special  order  for  the  next  annual  meeting. 
A  joint  resolution  was  adopted  by  the  Maryland  and  Virginia 
Associations  suggesting  to  the  President  of  the  United  States 
the  appointment  of  a  justice  of  the  Supreme  Court  from  the 
Fourth  Circuit,  which  htm  not  been  represented  on  that  court 
since  the  death  of  Chief  Justice  Taney  in  1864.  A  resolution 
was  also  adopted  by  the  Virginia  Association  endorsing  the  Moon 
Bill  now  pending  before  Congress,  providing  for  an  increase  of 
the  salaries  of  the  federal  judges. 

The  Code  of  Ethics  of  the  American  Bar  Association  was 
adopted  in  ipsisdmis  verbis  as  that  of  the  Virginia  Association, 
and  the  Board  of  Examiners  for  Admissions  to  the  Bar  were 
requested  to  include  the  Code  of  Ethics  as  one  of  the  subjects 
of  examination. 

Washington  State  Bar  Association. 
No  report  has  been  received. 

West  Virginia  Bar  Association. 

The  twenty-sixth  annual  meeting  of  the  West  Virginia  Bar 
Association  was  held  at  White  Sulphur  Springs,  Thursday  and 
Friday,  July  14  and  15, 1910,  in  the  Casino  of  the  White  Sulphur 
Springs  Hotel. 

The  meeting  was  called  to  order  by  President  W.  E.  Ham- 
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mond,  and  opened  with  prayer  by  Kev.  Dr.  E.  D.  Roller.  The 
President  delivered  his  address  entitled  "  Our  Law  of  Eminent 
Domain,"  after  which,  as  is  the  custom,  there  was  a  discussion 
of  the  address. 

Judge  George  W.  Atkinson  delivered  the  annual  address,  "  The 
United  States  Court  of  Claims." 

The  following  papers  were  read :  '*  Should  West  Virginia  have 
a  Workman's  Compensation  Law,"  by  Luther  C.  Anderson,  of 
Welch;  "Our  Law  of  Administration,"  by  Thomas  H.  Cornett, 
of  New  Martinsburg. 

Topics  for  general  discussion  were  "Fully  Paid  and  Non- 
Assessable  Stock "  and  "  Medical  Expert  Witnesses'  Pees." 

A  resolution  relative  to  increasing  the  salaries  of  federal  judges 
was  adopted.    The  Association  adopted  a  Code  of  Ethics. 

State  Bar  Association  op  Wisconsin. 
No  report  has  been  received. 

State  Bar  Association  op  Wyoming. 
No  report  has  been  received. 


LIST  OF  BAR  ASSOCIATIONS  IN  THE 

UNITED  STATES 


NoTB. — This  list  has  been  compiled  by  the  Secretary  of  the  Amer- 
ican Bar  Association  from  replies  to  circulars  sent  out.  While  pains 
have  been  taken  to  make  it  as  complete  as  possible,  it  is  probable 
that  some  Associations  have  been  omitted.  All  Associations  which 
are  purely  Library  Associations  are  Intended  to  be  omitted.  Where 
replies  to  the  circulars  have  not  been  received,  and  the  officers  for 
1910  are  not  known,  the  officers  for  former  years  are  given. 

The  Secretary  acknowledges  the  courtesy  of  the  Secretaries  of 
various  State  Bar  Associations  in  supplying  the  Information  as  to 
local  associations  in  their  respective  states. 

The  Secretary  will  be  much  Indebted  for  information  of  any 
omissions  and  for  corrections  of  the  names  of  officers. 

ALABAMA. 

NAME.  FBESIDENT.  8ECRETABT. 

Alabama  State  Bar  As-  John  London,  Alexander  Troy, 

aociatlon.  Birmingham.  Montgomery 

Calhoun    Countt    Bab  A.  P.  Agee,  Charles  D.  Kline, 

Association.  Annlston.  Annistoa 

Bibminqham  Bab  Asso-  A.  C.  Howze,  F.  I.  Monks, 

ciATiON.  Birmingham.  Birmingham. 

(Jefferson  County.) 

Mobile     Bab     Absocia-  John  E.  Mitchell,        Alex.  T.  Howard, 

TioN.  Mobile.  Mobile. 

(Mobile  County.) 

ARIZONA  TERRITORY. 

Arizona     Bar    Aaaocia-  LeRoy  Anderson,         Paul  Burks, 

tlon.  Prescott  Prescott 

NOBTHEBN  Abizona  Bab  Rcesc  M.  Ling,  Richard  Lamson, 

Association.  Prescott.  Prescott. 
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ARKANSAS. 

NAME.  PRESIDENT.                               8ECBETART. 

Bar  Association  of  Ar-  W.  V.  Tompkins,  Roscoe  R.  Lynn, 

tcansas.  Prescott.                  Little  Rock. 

Lbb    Countt    Bab    As-  P.  D.  McCulloch,  G.  E.  Daggett, 

BOCiATioN.  Marianna.                     Marlanna. 

FoBT  SiOTH  Bab  Abso-  James  F.  Read,  Lovick  P.  Miles, 

ciATiON.  Port  Smith.                  Fort  Smith 
(Sebastian  Connty.) 

CALIFORNIA- 

California     State     Bar  Lloyd  C.  Comegys,  Walter  S.  Brann, 

Association.  San  Francisco.              San  Francisco. 

DAKLAJfD  Bab  Assooia-  M.  C.  Chapman,  George  B.  DeGolia, 

TioN.  Oakland.                        Oakland. 
(Alameda  County.) 

Amadob     County     Bab  D.  R  Spagnoli,  J.  W.  Caldwell, 

Association.  Jackson.                         Jackson. 

C!oLU8A  Ck)UNTT  Bab  Ab-  H.  M.  Albcry,  Thomas  Rutledge, 

sooiATiON.  Colusa.                          Colusa. 

CoNTBA   CosTA   CouNTT  R.  H.  Latimer,  J.  B.  Rodgers, 

Bab  Association.  Martinez.                      Martinez. 

Humboldt  County  Bab  J.  H.  G.  Werner,  Otto  C.  Greger, 

Association.  Eureka.                         Eureka 

Lake  County  Bab  As-  M.  S.  Sayre,  H.  Y.  Keeling, 

sociation.  Lakeport                      Lakeport 

Los     Angeles     County  H.  M.  Barstow,  E.  T.  Barher, 

Bab  Association.  Los  Angeles.                 Los  Angeles. 

4 

Los  Angeles  Bab  Asso-  Walter  J.  Track,  T.  W.  Robinson, 

ciATiON.  Los  Angeles.                 Los  Angeles. 
(Los  Angeles  County.) 

Mabiposa   County   Bab  J.  J.  Trabucco,  John  A.  Wall, 

Association.  Mariposa.                      Mariposa. 

Mendocino  County  Bab  J.  Q.  White,  A.  J.  Thatcher, 

Association.  Ukiah.                           Ukiah. 
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NAMX.  FBBSIDENT.  8IGBETABT. 

Napa  C!ountt  Bab  As-  Frank  R.  Coombs,       W.  Rutherford, 

800IATI0N.  Napa.  Napa. 

Obanqx  County  Bab  As-  Victor  Montgomery,    Horatio  J.  Forgy, 

sodATioN.  Santa  Ana.  Santa  Ana. 

Sacbamsnto  Bab  Asso-  Grove  L.  Johnson,        S«  Luke  Howe, 

GiATioN.  Sacramento.  Sacramento. 

(Sacramento  County.) 

San  Disgo  Coxtivtt  Bab  H.  E.  Doolittle,  John  M.  Ward, 

Association.  San  Diego.  San  Diego. 

Bab  Association  of  San  Curtis  H.  Llndley,       George  J.  Martin, 

FbancIsco.  San   Francisco.  San  Francisco. 

(San   Francisco  Co.) 

Siskiyou   County    Bab  L.  F.  Cobum,  Jas.  D.  Falrchlld, 

Association.  Treka.  Yreka. 

Sonoma     0>unty     Bab  Albert  G.  Burnett,       R.  L.  Thompson, 

Association.  Santa  Rosa.  Santa  Rosa. 

Stttteb  County  Bab  As-  K.  S.  Mahon,  (Vacant) 

sodATioN.  Tuba  City. 

Yuba  County  Bab  As-  E.  P.  McDanlel,  E.  B.  Stanwood, 

sociATioN.  MarysYlIIe.  Marysville. 

COLORADO. 

Colorado    Bar   Assoela-  Wilbur  F.  Stone,  William  H.  Wadley, 

tion.  Denver.  Denver. 

Dbntkb     Bab    Associa-  A.  Newton  Patton,       James  M.  Lomery, 

TION.  Denver.  Denver. 

(Arapahoe  County.) 

ESl   Paso   County    Bab  William  J.  Chlnn,       George  M.  Irwin, 
Association.  Colorado  Springs.         Colorado  Springs. 

Labiheb    County    Bab  H.  S.  Garbutt,  Paul  W.  Lee, 

Association.  Ft  Collins.  Ft  Collins. 

Mesa  County  Bab  As-  James  W.  Bucklin,       F.  Barnard  Welsh, 
SOCIATION.  Grand  Junction.  Grand  Junction. 


J 
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KAIOB.  PBESIDEirr.  BSCRKTABT. 

Pbowkbs    Comrrr    Bab  C.  C.  Goodale,  W.  A.  Merrill, 

Assocx&TiON.  Lamar.  Lamar, 

POKBLO    Bab     Associa-  Miles  Q.  Saunders^  Alva  B.  Adams, 

HON.  Pueblo.  Pueblo. 

(Pueblo  County.) 

San  Luis  Vallet  Bab  Ira  J.  Bloomfield,  Bzra  T.  BUiott, 

Association.  Monte  Vista.  Del  Norte. 

Teller  County  Bab  As-  Danl.  A.  Fergnison,  V.  H.  Miller, 

sociATioN.  Victor.  Cripple  Creek. 

Westebn  Slops  Bab  As-  Jobn  H.  Fry,  William  Weiser, 

SOCIATION.  Grand  Junction.  Grand  Junction. 

CONNECTICUT. 

State    Bar   Aesoclatlon  George  E.  Hill,  James  B.  Wheeler, 
of  Connecticut.                           Bridgeport  New  Haven. 

Bbidoepobt    Bab    Asso-  Wm.  T.  Haviland,  Wm.  H.  Kelsey, 

ciATioN.  Bridgeport  Bridgeport. 

(Fairfield  County.) 

Habttobd  Countt   Bab  Charles  E.  Perkins,  William  F.  Henney, 
Association.                                Hartford.  Hartford. 

LrrcHFiELD  County  Bab  Donald  T.  Warner,  Dwight  C.  Kilboum, 
Association.                               Salisbury.  Litchfield. 

New     Haven     Countt  George  D.  Watrous,  John  S.  Fowler, 
Bab  Association.                       New  Haven.  New  Haven. 

DELAWARE. 

Delaware  State  Bar  As-  Benjamin  Nields,  T.  Bayard  Heisel, 

•ociatlon.  Wilmington.  Wilmington. 

Kent  County  Bab  As-  Henry  R.  Johnson,  A.  M.  Daly, 

sociation.  Dover.  Dover. 

Bab      Association      or  Charles  B.  Evans,  David  J.  Reinhardt, 
New  Castle  County.                   Wilmington.  Wilmington. 

Bab      Association      of  Edwin  R.  Paynter,  Albert  F.  Polk. 

Sussex  County.  Georgetown.  Georgetown. 
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DISTRICT  OF  COLUMBIA. 

NAMS.  PBE8IDBNT.  8BCBETABT. 

Bar  AMociation  of  the  Nathaniel  Wilson,        H.  Prescott  Gatley, 
District  of  Columbia.  Washington.  Washington 

Patent    Law    Associa-  William  W.  Dodge,     E.  G.  Mason, 
TiON  OF  Washington.  Washington.  Washington. 

FLORIDA. 

Florida  State  Bar  Asso-  Jefferson  B.  Browne.   George  C.  Gibbs, 

elation.  Key  West  JacksonYille. 

Jacksonville  Bab  Asso-  Chas.  P.  Cooper,  Lucien  H.  BoggB, 

GiATioN.  Jacksonville.  Jacksonville 

(Duval  County.) 

HiLLSBOBOuoH     CouNTf  Frank  M.  Simonton,   B.  V.  Whitaker, 
Bab  Association.  Tampa.  Tampa. 

Mabianna  Bab  Associa-  B.  S.  Liddon,  Edwin  R.  Blow, 

TioN.  Marianna.  Marianna. 

(Jackson  County.) 

Key  West  Bab  Associa-  J.  S.  H.  Phippe,  Julius  Otto, 

TION.  Key  West  Key  West 

(Monroe  County.) 

Thibd  Cibcuit  Bab  As-  Charles  E.  Davis,         A.  B.  Small, 

sociATioN.  Madison.  Lake  City. 

Manatee    County    Bab  J.  Hamilton  Gillespie,  O.  K.  Reaves, 

Association.  Sarasota.  Bradentown. 

GEORGIA. 

Georgia     Bar     Associa-    J.   M.   Cunningham,  Orviile  A.  Park, 

tlon.  Jr.,  Savannah.  Macon. 

Bab  Association  of  the  John  P.  Ross,  M.  P.  Callaway, 

City  of  Macon.  Macon.  Macon. 

(Bibb  County.) 

Bab     Association      of  G.  S.  Johnston,  Howell  Cone, 

Bulloch  County.  Statesboro.  Statesboro. 
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KAMI.  FBEBIDENT.  SECRETABY. 

Calhoun    County    Bab  J.  J.  Beck,  J.  L.  Boynton, 

Association.  Morgan.  Dickie. 

Sayannah  Bab  Associa-  H.  C.  Cunningham,      T.  G.  Basslnger, 

TiON.  Savannah.  Savannah 

(Chatham  County.) 

MouLTBiE  Bab  Associa-  Robt  L.  Shipp,  Edward  L.  Bryan, 

TiON.  Moultrie.  Moultrie. 

(Colquitt  County.) 

Cbisp  County  Bab  As-  E.  F.  Strozler,  Walter  P.  Hall, 

sociATiON.  Cordele.  Cordele. 

BAiNBBinaB    Bab    Asso-  Jno.   B.   Donaldson,     R.  G.  Hartsfield, 

ciATioN.  Balnbridge.  Balnbridge. 

(Decatur  County.) 

Albany     Cibcuit     Bab  J.  W.  Walters,  R.  G.  Hartsfield, 

Association.  Albany.  Balnbridge 

(Dougherty  County.) 

Eably  (yOUNTY  Bab  As-  W.  A.  Jordan,  J.  R.  Pottle, 

SOCIATION.  Blakely.  Blakely. 

Atlanta    Bab    Associa-  Alexander  W.  Smith,  Harvey  Hatcher, 

Tioi^.  Atlanta.  Atlanta . 

(Fulton  County.) 

Bbunswick    Bab    Asso-   C.  P.  Goodyear,  D.  W.  Krauss, 

CIATION.  Brunswick.  Brunswick. 

(Glynn  County.) 

Gbeen  Ck)UNTY  Bab  As-  Jas.  B.  Park,  F.  B.  Shipp, 

SOCIATION.  Greensboro.  Greensboro. 

Dublin     Bab     Associa-  J.  E.  Burch,  Roger  D.  Flynt, 

TION.  Dublin.  DubliD. 

(Laurens  County.) 

Mt.  Vebnon  Bab  Asso-  Wm.  B.  Kent,  (Vacant.) 

CIATION.  Mt.  Vernon. 

( Montgomery   County. ) 
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NAME.  PBKSIDBNT.  BBCBETABT. 

Columbus  Bab  Associa-  H.  R.  Goetchlus,  H.  C.  McCutchen, 

TiON.  Columbus.  Columbus 

(Muskogee  County.) 

Pulaski    County    Bab  Warren  Grlce,  H.  F.  Lawson, 

Association.  Hawkinsville.  Hawkinsvilla 

Augusta  Bab   Associa-  J.  C.  C.  Black,  Geo.  T.  Jackson, 

TION.  Augusta.  Augusta. 

(Richmond  County.) 

Spalding    County    Bab   L.  Cleveland,  Wm.  H.  Beck, 

Association.  Griffin.  Griffin. 

Ambbious  Bab  Associa-  J.  E.  Sheppard,  Hollis  Fort, 

TION.  Amerlcus.  Amerlcus. 

(Sumter   County.) 

Tattnall  County   Bab  Isaiah  Beasley,  H.  C.  Beasley, 

Association.  Reldsvllle.  Reldsrllle. 

Tebbell     County     Bab  J.  G.  Parks,  W.  H.  Gurr, 

Association.  Dawson.  Dawson. 

Tboup  CJounty  Bab  As-  Frank  Harwell,  E.  A.  Jones, 

sociATioN.  La  Grange.  La  Grange. 

Bab     Association      or  Jno.  B.  Hutcherson,    Edwin  A.  Rogers, 

AsHBUBN.  Ashburn.  Ashburn. 

(Worth  County.) 

HAWAII  TERRITORY. 

Bar  Association  of  the   David  L.  Wlthlngton,  Lyle  A.  Dickey, 
IHawallan  Islands.  Honolulu.  Honolulu. 

IDAHO. 

■ 

Idaho  State   Bar  Asso-  Frank  T.  Wyman,         Benjamin  S.  Crow, 
elation.  Boise.  Boise. 

Ada  County  Bab  Asso-  Jesse  B.  Hawley,  Charles  M.  Kahn, 

ciATioN.  Boise.  Boise. 
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ILLINOIS. 
KAMI.  FBE8IDVNT.  8ICBETABT. 

Illinois  State  Bar  Atao-  W.  R.  Cuiran,  John  F.  Voigt, 

elation.  Perkln.  Mattoon. 

ILUNOIB  Association  of  John  E.  Hlllskotter,     L.  O.  Eagleton, 
GouicTT  AND  Pbobatb  EdwardSTllle.  Peoria. 

Judges. 

Illinois  Association  of  John  E.  W.  Wayman,  Walter  J.  Chapman, 
Stats  Attobnets.  Chicago.  Jersey  Co. 

Bond  County  Bab  Asso-  William  H.  Dawdy,      P.  W.  Fritz, 

ciATiON.  Greenville.  Greenville. 

Boone  County  Bab  As-  Robert  W.  Wright,      William  R.  Dodge, 

BOCiATiON.  Belvidere.  Belvidere. 

Champaign  Countt  Bab  John  L.  Ray,  B*rank  T.  Carson, 

Association.  Champaign.  Urbana. 

Chicago   Bab   Associa-  Joseph  H.  Defrees,      Farlin  H.  Ball, 

TioN.  Chicago.  Chicago. 

(Cook  Connty.) 

Chicago     Law     Insti-  Greo.  E.  Dawson,  Aliped  B.  Barr, 

tutb.  Chicago.  Chicago. 

The  Law  Club  of  Chi-  Pliny  B.  Smith,  Roswell  B.  Mason, 

CAGO.  Chicago.'  Chicago. 

The  Patent  Law  Asso-  W.  H.  Chamberlin,      W.  R.  Rummler, 
ciATioN  OF  Chicago.  Chicago.  *     Chicago. 

CuNTON     County     Bab  Thos.  E.  Ford,  H.  V.  Murray, 

Association.  Carlyle.  Carlyle. 

Db  Kalb  County   Bab  Harvey  A.  Jones,  George  Brown, 

Association.  Sycamore.  Sycamore. 

Edoab  County  Bab  As-  Andrew  J.  Hunter,      Joseph  E.  Dyas, 

sociATiON.  Paris.  Paris. 

27 
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ITAMB.  PBESIDEirr.  SBCIinrABT. 

Benton    Bab    Associa-  W.  S.  Cantrell,  O.  A.  Hickman, 

TioN.  Benton.  Benton. 

(Franklin  Connty.) 

Fulton  Covim  Bab  Aa-  O.  J.  Boyer,  Edward  W.  Keefer, 
sociATioN.                                    Canton.  Lewistowh. 

Shawnee  Bab  Absocia-  Carl  Roedel,  M.  B.  Lambert, 

TION.  '  Shawneetown.  Shawneetown. 

(Gallatin  County.) 

Gbundt     Countt     Bab  Ctoorge  W.  Huston,  Chaa.  O.  Sasehe, 

Association.  Morris.  Morris. 

McLeansbobo  Bab  Asso-  T.  B.  Stelle,  J.  H.  Lane, 

ciATioN.  McLeansboro.  McLeansboro. 

(Hamilton  County.) 

Hbnbebson  County  Bab  Rufus  F.  Robinson,  B.  L.  Moffett, 

Association.  Oquawka.  Oquawka. 

Kewanee  Bab  Associa-  B.  L.  Cooper,  J.  H.  Merrill, 

TION.  Kewanee.  Kewanee. 

(Henry  County.) 

Jackson    Countt    Bab  W.  W.  Barr,  Isaac  Levy, 

Association.  Carbondale.  Murphysboro. 

Jaspeb  Countt  Bab  As-  James  W.  Gibson,  A.  B.  Isley, 

SOCIATION.  Newton.  Newton. 

Jebsbt  County  Bab  As-  Oscar  B.  Hamilton,  Charles  S.  White, 

SOCIATION.  Jerseyyille.  JerseyyiDe. 

Jo  Daviess  Countt  Bab  David  Sheean,  D.  B.  Blewett, 

Association.  (Galena.  Ckdena. 

Kankakee  Countt  Bab  C.  C.  Wilson,  Wm.  C.  Ewon, 

Association.  Kankakee.  Kankakee. 

Knox  CJounty  Bab  As-  R.  D.  Robinson,  Webb  A.  Herlocker, 
SOCIATION.                               Galesburg.  Galesburg. 
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NAKX.  PBESIDSirr.                             SBCBETABT. 

Lass  County  Bab  As-  William  Crepton,  Clarence  W.  Diyer, 

80CIATI0N.  Waukegan.                    Waukegan. 

TiAHATj.s    CouNTT     Bab  Henry  Mayo,  I.  I.  Hanna, 

Association.  Ottawa.                         Ottawa. 

LsB  CoTJNTT  Bab  Asso-  C.  B.  Morrison,  John  B.  Crabtree, 

oiATioN.  Dixon.                            Dixon. 

LooAN  County  Bab  As-  Joseph  Hodnett,  Harold  Trapp, 

sodATiON.  Lincoln.                        Lincoln. 

Mjlcov  County  Bab  As-  Andrew  H.  Mills,  James  S.  Baldwin, 

sociATiON.  Decatur.                        Decatur. 

Madison    County    Bab  C.  W.  Terry,  D.  H.  Mudge, 

Association.  Bdwardsyille.               Bdwardsyllle. 

MoDoNOUQH    County  Qeorge  D.  Tunniclifl,  J.  Ross  Mickey, 

Bab  Association.  Macomb.                       Macomb. 

McLcAN     County     Bab  Sain  Welty,  Wm.  Harvey  Hart, 

Association.  Bloomington.                Bloomington. 

Mdgeb  County  Bab  As-  I.  N.  Bassett,  Henry  E.  Burgess, 

SOCIATION.  Aledo.                            Aledo. 

MoNTGOMXBY  CouNTY  Edward  Lane,  George  P.  O'Brien, 

Bab  Association.  Hillsboro.                     Hillsboro. 

MouLTBix   County   Bab  R.  M.  Peadro,  Qeorge  Sentel, 

Association.  Sullivan.                       Sullivan. 

PSQBIA     Bab     Associa-  John  S.  Stevens,  John  M.  Elliott, 

noN.  Peoria.                          Peoria. 
(Peoria  County.) 

PxBBY  County  Bab  As-  B.  W.  Pope,  I.  R.  Spillman, 

SOCIATION.  Du  Quoin,                      Du  Quoin. 

Piss  County  Bab  Asso-  Mark  Bradbum, 

ciATioN.  (Vacant.)                                        Pittsfleld. 

PcFS  County  Bab  Asso-  Wm.  H.  Moore,  Chas.  Durfee, 

oiATON.  Gtolconda.                      Gtolconda. 
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NAMS.  PRESIDENT.  8SCBETABT. 

The  Quinct  Bab  Asso-  Jos.  N.  Carter,  Walter  H.  Bennett, 
GiATioN.                                         Quincy.  Quincy. 

Rook     Island    County  C.  J.  Searle,  G.  A.  Shallburg, 
Bab  Association.                       Rock  Island.  Moline 

East    St.    Louis    Bab  R.  H.  Flanigan,  Charles  McCoy, 

Association.  E.  St  Louis.  B.  St.  Louis. 

(St.  Clair  County.) 

Sangamon  County  Bab  George  M.  Morgan,  Sidney  S.  Breese, 

Association.  Springfield.  Springfield. 

Stephenson    County  Charles  H.  Green, 

Bab  Association.  (Vacant)  Freeport. 

Tazewell  County   Bab  Franklin  L.  Velde,  M.  A.  Conaghan, 

Association.  Pekin.  Pekin. 

Vebmhjon  County  Bab  W.  M.  Acton,  C.  G.  Redden, 

Association.  Danville.  Danville. 

Wabben  County  Bab  Almon  Kidder,  E.  P.  Fired, 

Association.  Monmouth.  Monmouth. 

Washington   County  P.  E.  Hosmer,  James  A.  Watts, 
Bab  Association.                            Nashville.  Nashville, 

Wayne  County  Bab  As-  John  R.  Holt,  John  Keen,  Jr., 

sociATiON.  Fairfield.  Fairfield. 

Bab    Association    o  f  James  C.  Pearce,  Richard  Specknall, 
White  County.                                   Carmi.  Carmi. 

Whiteside  County  Bab  William  H.  Allen,  John  A.  Ward, 

Association.  Erie.  Sterling. 

Wnx  County  Bab  Asso-  Benjamin  01m,  J.  H.  Garsney, 

ciATioN.  Jollet  Joliet 

RocKFOBD  Bab  Associa-  Albert  D.  Early,  W.  C.  Stevens, 

TiON.  Rockford.  Rockford. 

(Winnebago  County.) 
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INDIANA. 
NAME.  PRESIDENT.  SBCEETABT. 

State    Bar    Aasociatlon  William  A.  Ketcham,  George  H.  Batchelor, 
of  Indiana.                            Indianapolis.  Indianapolis. 

Adams  Countt  Bab  As-  Daniel  D.  Heller,  J.  F.  Fruchte, 

BOciATiON.  Decatur.  Decatur. 

Allen  Ck>UNTT  Bab  As-  James  B.  Harper,  Guy  Colerick, 

80CIATION.  Fort  Wayne.  Fort  Wayne. 

m 

Clinton     County     Bab  Charles  G.  Guenther,  James  T.  Hockman, 
Association.                               Frankfort.  BYankfort 

Deabbobn   County   Bab  Thos.  S.  Cravens,  Estal  G.  Bielby, 

Association.   .  Lawrenceburg.  Lawrenceburg, 

Elkhabt  City  Bab  As-  Perry  L.  Turner,  Ernest  A.   Skinner, 
80CIATI0N.                                     Elkhart.  Elkhart 

Elkhabt    County    Bab  James  L.  Harman,  George  W.  Fleming, 
Association.                                   Elkhart.  Elkhart. 

Grant  County  Bab  As-  John  R.  Browne,  Harley  F.  Hardin, 

sociATioN.  Marion.  Marion. 

Hamilton  County  Bab  Meade  Vestal,  Leroy  J.  Potty, 

Association.  Noblesville.  Noblesville. 

HowABD     County     Bab  William  C.  Purdum,  Chas.  E.  Greenwald, 
Association.                                  Kokomo.  Kokomo. 

Huntington  County  Bab  Ulysses  S.  Lesh,  C.  K.  Lucas, 

Association.  Huntington.  Huntington. 

Indianapolis  Bab  Asso-  Charles  Martindale,  Lewis  A.  Coleman, 
ciation.                               Indianapolis.  Indianapolis. 

Jay  County  Bab  Asso-  John  W.  Headington,  Whitney  E.  Smith, 
ciation.                                     Portland.  Portland. 

Knox  County  Bab  Asso-  James  M.  House,  Duncan  L.  Beckes. 
CIATION.                                   Vincennes.  Vincennes. 

Lake  County   Bab  As-  Armanis  F.  Knotts,  John  M.  Stinson, 

SOCIATION.  Hammond.  Hammond. 
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Madison    County    Bab  F.  P.  Foster,  E.  B.  McMahan, 

Association.  Anderson.  Anderson 

MABTiNsyiLLB  Bab  Asso-  Jamos  V.  Mitchell,       Emmett  F.  Branch, 
ciATiON.  MartinsYiUe.  Martinsville. 

Morgan     County     Bab  George  W.  Qrubbe,      Emmett  F.  Branch, 
Association.  MartlnsTille.  MartinBvilla 

MuNCiE    Bab    Associa-  Adolph  C.  Silverburg,   Wm.  T.  Haymond, 
tion.  Muncie.  Muncie. 

Putnam    County    Bab  Tarvin  C.  Grooms,      Charles  T.  Peck, 

Association.  Greencastle,  Greencastle. 

Randolph  County  Law  James  S.  Engle,  Alonzo  L.  Bales, 

LiBBABY  Association.  Winchester.  Winchester. 

Shelby  County  Bab  As-  Elmer  Bassett,  U.  E.  Tyndall, 

sociation.  Shelbyyille.  Shelbyville. 

Stabkb  County  Bab  As-  B.  L.  Glazebrook,         W.  C.  Pentecost, 

SOCIATION.  Knox.  Knox. 

St.  Joseph  County  Bab  fYancis  M.  Jackson,    H.  F.  Wurzer, 

Association.  South  Bend.  South  Bend. 

SuLUVAN    County    Bab  Lee  Fenton  Bays,        Antoinette  D.  Leach, 
Association.  Sullivan.  Sullivan. 

Thibty-Fifth    Judicial  James  H.  Rose,  Glenn  Van  Auken, 

Circuit  Bab  Asso-  Auburn.  Pleasant  Lake. 

SOCIATION. 

Vermillion  County  Bab  Martin  G.  Rhoades,     George  D.  Sunkel, 
Association.  Newport  Dana. 

Wabash    Bab    Associa-  Warren   G.   Sayre,      Herman  N.  Hipskind, 
TION.  Wabash.  Wabash. 

IOWA. 

Iowa  State  Bar  Associa-  J.  L.  Carney,  Charles  M  Dutcher, 

tlon.  Marshalltown.  Iowa  City. 
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Adams  County  Bab  As-  Frank  M.  Davis,  A.  Ray  Maxwell, 

sociATiON.                                   Coming.  Corning 

Blackhawk   County  O.  B.  Courtright,  Alfred  Langley, 

Bab  Association.                           Waterloo.  Waterloo. 

Boons  County  Bab  As-  S.  R.  Dyer,  W.  W.  Goodykoontz, 

SOCIATION.                                      Boone.  Boone. 

Buchanan  County  Bab  M.  W.  Harmon,  H.  C.  Chappell, 

Association.                        Independence.  Independence. 

Cass  County  Bab  Asso-  John  W.  Scott,  W.  A.  Follett, 

ciATioN.                                     Atlantic.  Atlantic. 

Clayton    County    Bab  James  O.  Crosby,  B.  W.  Newberry, 

Association.                             Qamayillo.  Strawberry  Point 

Dubuque  Bab  Associa-  P.  J.  Nelson,  D.  B.  McGuire, 

tion.                                      Dubuque.  Dubuque 
(Dubuque  County.) 

Hamilton  County  Bab  Wesley  Martin,  John  Porter, 

Association.                         Webster  City.  Webster  City. 

Jaspeb  County  Bab  As-  O.  C.  Meredith,  J.  A.  Mattem, 

Bab  Association.                              Newton.  Newton. 

Johnson    County    Bab  M.  J.  Wade,  W.  J.  McDonald, 

Association.                             Iowa  City.  Iowa  City. 

FoBT  Madison  Bab  As-  W.  S.  Hamilton,  E.  C.  Weber, 

SOCIATION.                          Fort  Madison.  Fort  Madison. 
(Lee  County.) 

Linn  County  Bab  Asso-   John  M.  Redmond,  fYed  Dawley, 

CIATION.                           Cedar  Rapids.  Cedar  Rapids. 

Mahaska   County  Bab  H.  H.  Sheriff,  Dayid  S.  Dayiet, 

Association.                             Oskaloosa.  Oskaloosa. 

Monona  County  Bab  As-  T.  B.  Lutz,  A,  Kindall, 

SOCIATION.                                 Mapleton.  Onawa. 
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MoNBOE  Ck>uNTT  Bab  As-  T.  B.  Perry,  T.  Hickenlooper, 

80CIATI0N.  Albla.  Albla 

Osceola     Coxtnty     Bab  C.  M.  Brooks,  John  F.  Glover, 

Association.  Sibley.  Sibley. 

Des  Moines  Bab  Asso-  W.  L.  Read»  John  L.  Gillespie, 

ciATioir.  Des  Moines.  Des  Moines. 

(Polk  County.) 

Pottawattamie  County  W.  Mynster,  D.  L.  Ross» 

Bab  Association.  Council  Bluffs.  Council  Bluffs. 

Scott  County  Bab  Asso-   William   Theophllus,  A.  G.  Sampson, 

ciATiON.  Davenport.  Davenport 

Taylob  County  Bab  As-  W.  E.  Miller,  J.  M.  Haddock, 

sociATioN.  Bedford.  Bedford. 

Van  Buben  County  Bab   Robt.  Sloan,  W.  M.  Walker, 

Association.  Keosauqua.  Keosauqoa. 

Wapelo  County  Bab  As-  W.  H.  C.  Jacques,  George  F.  Helndel, 

SOCIATION.  Ottumwa.  Ottumwa. 

Wabbbn     County     Bab  H.  McNeil,  A.  V.  Proudfoot, 

Association.  Indlanola.  Indlanola. 

Washington       County  H.  M.  Eicher,  Carlton  C.  Wilson, 
Bab  Association.                       Washington.  Washington. 

Websteb    County    Bab  A.  N.  Botsford,  Wm.  T.  Chantland, 
Association.                            Fort  Dodge.  Fort  Dodge 

Sioux   City   Bab  Asso-  C.  L.  Wright,  John  R.  Carter, 

CIATION.  Sioux  City.  Sioux  City. 

(Woodbury  County.) 
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KAKE.  PBE8IDKNT.  BICRETABY. 

Bar  Association  of  the   C.  H.  Smart,  D.  A.  Valentine, 
State  of  Kansas.                               Ottawa.  Topeka. 

DouGiAS    CouNTT    Bab  Wm.  W.  Nevison,  (Vacant.) 

Association.  Lawrence. 

MoBBiB  CoTTUTT  Bab  Ab-  M.   B.   Nicholson,  W.  J.  Pirtle, 

sociATioN.  Council  GroYe.  Council  Grove. 

Sedgwick   Countt   Bab  Paul  Brown,  George  Gardner, 

Association.  Wichita.  Wichita. 

KENTUCKY. 

Kentuclcy  State  Bar  As-   J.  D.  Mocquot,  R.  A.  McDowell, 

soclation.  Paducah.  Louisyille. 

Cahfbeli.  Cottntt  Bab  Otto  Wolff,  Louis  Renscher, 

Association.  Newport  Newport 

Kenton     County     Bab  Walker  C.  Hall,  Harry  B.  Mackoy, 
Association.                              Covington.  Covington. 

Louisville    Bab    Asbo-  W.  O.  Harris,  John  M.  Scott 

ciATioN.  Louisville.  Louisville. 

LOUISIANA. 

Louisiana  Bar  Associa-  E.  H.  Randolph,  Charles  A.  Duchamp, 
tion.                                   Shreveport.  New  Orleans. 

MAINS. 

Maine  State  Bar  Asso-  Lucre  B.  Deasy,  Norman  L  Bassett, 
ciation.                               Bar  Harbor.  Augusta. 

Andbosooooin      County  George  C.  Wing,  Henry  W.  Oakes, 
Bab  Association.                              Auburn.  Auburn. 

Aboobtook  Coxtntt  Bab  Peter  C.  Keegan,  Ransford  W.  Shaw, 
Association.                            Van  Buren.  Houlton. 


744  LIST  OF  BAB  ASSOCIATIONS 

MAINE— Continiied. 


CuMBKiLAHD   CoiTHTT  Charles  F.  Lfbt^j,  John  F.  A.  M errin, 
Bab  AsflociAiiOH.                            Portland.  Portland. 

FBAifKUH  GouiiTT  Bab  Philip  H.  StabhB,  Byron  li.  Small, 

AsflociATioir.  Strong.  Farmlnston. 

Hakoock    Couutt    Bab  Laere  B.  Deasy,  William  B.  Whitin& 
A880CIATIOH.                           Bar  Harbor.  lOlBWorth. 

KnrKKBEo  GouHTT  Bab  Charles  F.  Johnson,  Chas.  Li.  Andrews, 
AssociATioir.                             Waterrille.  Aiis:asta. 

Knox  Couutt  Bab  aud  D.  N.  Mortland,  C.  M.  Walker, 
LiiBBAST  AssodATioir.                       Bockland.  Rockland. 


LmooLN     CouNTT    Bab  Roswell  S.  Partridge,  Charles  L.  Macurda, 
AssociATioir.  North  Whitefleld.  Wiscasset. 

OziOBD  Couutt  Bab  As-  C.  E.  Holt,  Charles  F.  Whitman, 

sooiATioir.  Norway.  Norway. 

Pknobscot  Couktt  Bab  F.  A.  Wilson,  F.  H.  Appleton, 

AssociATioir.  Bangor.  Bangor 

Piscataquis   Couktt  Joseph  B.  Peaks,         Willis  E.  Parsons, 
Bab  Association.  Dover.  Foxcroft 

Sagadahoc  County  Bab  Wm.  T.  Hall,  Walter  S.  Glidden, 

Association.  Richmond.  Bath 

SoMEBSET   County   Bab  (Vacant)  W.  T.  Seekins, 

AND    LiBBABY  SkOWhegSB 

Association. 

Waldo  County  Bab  As-  Wm.  H.  McLellan,       James  S.  Harriman, 
sociATioN.  Belfast  Belfast 

Washington  County  John  F.  Lynch,  C.  B.  Donworth, 

Bab  Association.  Machlas.  Machias. 

YoBK  County  Bab  As-  George  F.  Haley,  G.  N.  Weymouth, 

SOCIATION.  Saco.  Biddeford. 
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ICARYLAND. 

NAMB.  nOBBIDEirr.  SICBBTABT 

Maryland  State  Bar  As-  Dayld  G.  Mcintosh*  J.  W.  Cliapman,  Jr., 
•oclatlon.                                    TowBon.  Baltlmora 

Alejdqant  Couktt  Bab  P.  C.  Barnes,  D.  Lindley  Sloan, 
Association.                          Cumberland.  Cumberland. 

Thb  Bab  Association  of  Wm.  Shepard  Bryan,  James  W.  Bowers,  Jr^ 
Baltimore  Crrr.             Jr.,         Baltimore.  Baltimore. 

Cabounx    Cottntt    Bab  T.  Pliney  Fisher,  T.  A.  Qoldsboroufi^ 
Association.                                  Denton.  Denton. 

Cabboll     County    Bab  James  A.  C.  Bond,  B.  O.  Grimes,  Jr., 
Association.                          Westminster.  Westminster. 

Cboil  Countt  Bab  and  William  S.  Eyans,  Joshua  Clayton, 
Law  Libbabt  Asso-                             Blkton.  Ellcton. 

CIATION. 

Gabbxtt    Countt    Bab  Fred.  A.  Thayer,  Julius  C.  Renninger, 
Association.                                 Oakland.  Oakland. 

Montoomebt  County  Hattersly  W.  Talbott,  Wm.  F.  Prettyman, 
Bab  Association.                           RockviUe.  Rockville. 

Pbinob  Gbobob's   Coun-  George  C.  Merrick,  Allan  Bowie, 
TY  Bab  Association.                         Marlboro.  Marlboro. 

Talbot  County  Bab  As-  Joseph  B.  Seth,  N.  E.  Clark, 

sociATioN.  Easton.  Baston. 

Washington  County  Buchanan  Schley,  Levin  Stonebraker, 
Bab  Association.                       Hagerstown.  Hagerstown. 

Wicomico  County  Bab  Charles  F.  Holland,  Elmer  H.  Walton, 
Association.                               Salisbury.  Salisbury. 

MASSACHUSETTS. 

Massachusetts  Bab  As-  Richard  Olney,  Robert  Homans, 

SOCIATION.  Boston.  Boston. 

Bab  Association  of  the  Moorfleld  Storey,  Robert  S.  Gorham, 
City  or  Boston.                               Boston.  Boston. 
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Bebkshibe    Bab    Asso   H.  L.  Harrington,       William  A.  Bama» 

ciATiON.  Adams.  Plttsfield. 

(Berkshire  County.) 

Fall  Riveb  Bab  Asso-  Andrew  J.  Jennings,    Edward  A.  Thurston, 
CIATION.  Pall  River.  Fall  River. 

(Bristol  County.) 

New  Bedford  Bab  Asso-  Charles  W.  Clifford,    Frank  A.  Millikenp 

CIATION.  New  Bedford.  New  Bedford. 

Taunton   Bar  Associa-  Wm.  S.  Woods,  Louis  Swig, 

TiON.  Taunton.  Taunton. 

Essex  Bar  Association.  William  H.  Niles,        Alden  P.  White, 

Lynn.  Salem. 

Hampden  Bab  Associa-  Edward  H.  Lathrop,    Robert  O.  Morris, 

TION.  Springfield.  Springfield. 

Haverhill  Bar  Associa-  Robert  D.  Trask,         Daniel  J.  Linehan, 
TION.  Haverhill.  Haverhill. 

Lawrence  Bar  Associa-  William  S.  Knox,        John  C.  Sanborn, 

TION.  Lawrence.  Lawrence. 

Lynn  Bar  Association.   James  H.  Sisk,  J.  J.  Doherty, 

Lynn.  Lynn. 

Newburypobt   Bar    As-   Horace  I.  Bartlett,      CHiarles  T.  Smith, 

sociATiON.  Newburyport.  Newburyport 

Franklin   Countt  Bar  Frederick  L.  Green,     Henry  W.  Lsrman, 
Association.  Greenfield.  Greenfield. 

Hampshire  County  Bar  T.  G.  Spaulding,  Haynes  H.  Chilson, 

Association.  Northampton.  Northampton. 

Bab  Association  of  the  Samuel  K.  Hamilton,  Frank  M.  Forbush, 
County   of   Middlesex.  Wakefield.  Newton  Centre. 

Plymouth  County  Bab  Benjamin  W.  Harris,  Arthur  Lord, 

Association.  B.  Bridgewater.  Plymouth. 

Salem  Bab  Association.   (Vacant)  Joseph  B.  Saunders, 

Salem. 
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Michigan  State  Bar  As-   Ghas.  W.  Perry,  William  J.  Landman, 

soclatlon.                                         Glare.  Grand  Rapids. 

Bat  Countt  Bab  Asbo-  Edgar  A.  Cooley,  Frank  S.  Pratt, 

ciATioir.                                   Bay  City.  Bay  City. 

Branch     Couittt     Bar   Henry  H.  Barlow,  Lieon.  A.  Johnson, 

Association.                              Coldwater.  Coldwater. 

Calhoun    County    Bar  N.  H.  Briggs,  Walter  L.  Cornell, 

Association.                         Battle  Creek.  Battle  Creek. 

Houghton  County  Bar  T.  L.  Chadbourne,  G.  R.  Campbell, 

Association.                              Houghton.  Calumet. 

Inoham     County     Bab  S.  L.  Kilboume,  Harry  A.  Silsbee, 

Association.                                 Lansing.  Lansing. 

Ionia  County  Bab  As-  Allen  B.  Morse,  Wm.  K.  Clute, 

sociATiON.                                        Ionia.  Ionia. 

Isabella    County    Bab  I.  A.  Fancher,  H.  A.  Sanford, 

Association.                          Mt.  Pleasant  Mt  Pleasant 

Jackson    County  '  Bab   Enoch  Bancker,  (George  H.  Curtis, 

Association.                                 Jackson.  Jackson. 

Gband  Rapids  Bab  As-   James  H.  Campbell,  Kirk  E.  Wicks, 

SOCIATION.                          Grand  Rapids.  Grand  Rapids. 
(Kent  County.) 

Lapeeb  County  Bab  As-  W.  B.  Williams,  John  Loughnane, 

SOCIATION.                                     Lapeer.  Lapeer. 

Lenaweb   County   Bab  Richard  A.  Watts,  Earl  C.  Michener, 

Association.                                   Adrian.  Adrian. 

Mabquette  County  Bab  Dan  H.  Ball,  George  P.  Brown, 

Association.                              Marquette.  Marquette. 

Macomb     County     Bab   D.  M.  Lowell,  Franz  C.  Kuhn, 

Association.                                  Romeo.  Mt  Clemens. 
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MusKBGON  County  Bab  Willard  J.  Turner,  Alex.  Sutherland, 
AssociATioiT.                             Muskegon.  Muskegon. 

Oakland    County    Bab  Aaron  Perry,  Joseph  E.  Sawyer. 
Association.                                 Pontiac.  Pontlac. 

Saqinaw    County    Bab   Miles  J.  Purcell»  Frank  Q.  Quinn, 

Association.  Saginaw.  Saginaw. 

Washtenaw   County  A.  J.  Sawyer,  Arthur  Brown, 

Bab  Association.  Ann  Arbor.  Ann  Arbor. 

DsTBorr    Bab    Assooia-   Samuel  T.  Douglas,  Stewart  C.  Griswold, 
TioN.                                         Detroit.  Detroit. 

(Wayne  County.) 


MINNESOTA. 

Minnesota     State     Bar  Lafayette  French,  Charles  W.  Famham, 

Association.                                     Austin.  St  Paul. 

Blxtb     Eabth     County  A.  R.  Pfku,  Jean  A.  Flittie, 

Bab  Association.                           Mankato.  Mankato. 

Eleventh  Judicial  Dis-  L.  C.  Harris,  Warner  E.  Whipple, 

TBicT  Bab  Association.                         Duluth.  Duluth. 

J  u  N I  o  B  Bab  Associa-   Alice  Kercher,  Eliza  P.  Evans, 

TioN.                                 Minneapolis.  Minneapolis. 

Minneapolis  Bab  Asso-   Daniel   Fish,  J.  A.  Larimore, 

ciATioN.                               Minneapolis.  Minneapolis. 
(Hennepin  County.) 

Ramsey     County     Bab   P.  J.  McLaughlin,  Kay  Todd, 

Association.                                St  Paul.  St  Paul. 

Rice  County  Bab  Asso-  (}eo.  W.  Batchelder,  (Vacant) 
CIATION.                                   Faribault. 

Seventh   Judicial   Dis-  John  W.  Mason,  Jas.  R.  Bennett,  Jr., 

TBTCT  Bab  Association.                Fergus  Falls.  St  Cloud. 
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VAM3L  FBXSIDEnT.  BSCRETABT. 

Stbabnb     CkivVTY    Bab  George  H.  Reynolds,  W.  F.  Donohne, 

A880CIATI01T.  St  Cloud.  Molrose. 

Wabhinqtoit       Ck)uirrT  J.  N.  Searles,  E.  A.  Doe, 

Bab  Association.  Stillwater.  Stillwater. 

MISSISSIPPI. 

MiMlMlppI    State    Bar  W.  H.  Powell,  Sydney  Smith, 

Association.  Canton.  Jackson. 

Adaks  Countt  Bab  As-  W.  C.  Martin,  William  C.  Bowman, 

sociATioN.  Natchez.  Natchez. 

JcnraBSON  CoxTNTT  Bab  R.  W.  Campbell,  J.  B.  Torrey, 

Association.  Fayette.  Fayette. 

PiKX  County  Bab  Asso-  J.  H.  Prince,  E.  J.  Simmons, 

ciATioN.  Magnolia.  Magnolia. 

MISSOURI. 

Missouri    Bar    Assocla-  John  W.  Halliburton,  Lee  Montgomery, 

tion.  Carthage.  Sedalia. 

St.  Jobbph  Bab  Associa-  W.  K.  James,  G.  L.  Zwick, 

TiON.  St.  Joseph.  St  Joseph. 

(Buchanan  County.) 

Kansas  Crrr  Bab  Asso-   Jos.  A.  Guthrie,  John  G.  Schaich, 

CIATION.  Kansas  City.  Kansas  City. 

(Jackson  County.) 

Bab  Association  of  St.   Daniel  G.  Taylor,        S.  B.  McPheeters, 

Louis.  St  Louis.  St.  Louis. 

MONTANA. 

Montana    Bar   Associa-  James  A.  Walsh,         Charles  F.  Word, 

tlon.  Helena.  Helena. 

Bab    Association    of  John  T.  Smith,  A.  P.  Stark, 

Bastebn  Montana.  Livingston.  Livingston. 
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Cascade     Countt     Bab  Thomas  E.  Brady,       H.  H.  Ewing, 

Association.  Great  Falls.  Great  Falls. 

Flathxad  County  Bab  G.  H.  Grubb,  D.  F.  Smith, 

Association.  Kallspell.  Kalispell. 

FouBTH    Judicial    Dis-   A.  L.  Duncan,  D.  J.  Heyfron, 

tbict  Bab  Association.  Missoula.  Missoula. 

HxLKNA    Bab    Associa-  F.  P.  Sterling,  T.  J.  Walsh, 

tion.  Helena.  Helena. 

(Lewis  and  Clarke 
County.) 

SiLYKB  Bow  County  Bab   Lewis  P.  Forestell,      Lewis  A.  Smith, 

Association.  Butte.  Butte. 

Tkllowbtonb       County  James  R.  Goss,  Harry  L.  Wilson, 

Bab  Association.  Billings.  Billins:s. 

NEBRASKA. 

Nebraska  State  Bar  As-   Charles  G.  Ryan,  Alfred  G.  BUick, 

toclatlon.  Grand  Island.  Omaha. 

Adams  County  Bab  As-   W.  P.  McCreary,  Chas.  E.  Bruckman, 

sociATiON.  Hastings.  Hastings. 

Omaha    Bab     Associa-   Charles  A.  Goss,  Victor  McLucas, 

TiON.  Omaha.  Omaha. 

(Douglas  County.) 

Lancasteb  County  Bab  John  M.  Stewart,  Walter  L.  Anderson, 

Association.  Lincoln.  Lincoln. 

NEW  HAMPSHIRE. 

Bar  Association  of  the  Edgar  Aldrich,  Arthur  H.  Chase, 

State   of   New  Littleton.  Concord. 

Hampshire. 

Bblknap    County    Bab  Charles  C.  Rogers,      Bertram  Blaisdell, 
Association.  Tilton.  Meredith. 
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ITAMS.  PBB8IDE19T.  8ECBETABT. 

Cabboix    CoxnxTJ     Bab  Arthur  L.  Foote,         Aldo  M.  Rumery, 
AssooiATiON.  Dover.  Osslpee. 

Bbbun    and    Gobha]£  Alfred  R.  Bvans,         J.  Howard  Wight, 
Bab  Association.  Gorham.  Berlin. 

(Cods  County.) 

Gbafton  and  Cods  Bab  Chester  B.  Jordan,      Geo.  F.  Rich, 

Association.  Lancaster.  Berlin. 


NEW  JERSEY. 

New  Jersey  State   Bar  Howard  Carrow,  William  J.  Kraft, 

Association.  CaDiden.  Camden. 

Atlantic   County   Bab  Geo.  A.  Bougeois,        Oliver  T.  Rogers, 

Association.  Atlantic  City.  Atlantic  City. 

BxBQEN  CoxJNTT  Bab  As-  Luther  Shafer,  W.  W.  Westerfelt, 

sociATiON.  Rutherford.      Jr.,       Hackensack. 

Camdbn     County     Bab  Howard  M.  Cooper,       S.  Conrad  Ott, 

Association.  Camden.  Camden. 

Cape  May  County  Bab  Morgan  Hand,  J.  Spicer  Leamlng, 

Association.  Cape  May  C.  H.  Cape  May. 

CuMBSBLAND   CouNTY  William  A.  Logue,      George  Hampton, 
Bab  Association.  Bridgeton.  Bridgeton. 

Lawyzbs'  Club  ov  Es-  Thomas  L.  Raymond,  A.  Van  Blarcom, 
SEX  County.  Newark.  Newark. 

Qloucesteb  County  Bab  John  8.  Jessup,  Francis  B.  Davis, 

Association.  Woodbury.  Woodbury. 

Bab  Association  of  James  A.    Gordon,      Frank  Hastings, 
Hudson  County.  Jersey  City.  Jersey  City. 

Mebczb  County  Bab  As-  F.  S.  Katzenbach,         Wm.  E.  Blackman, 
SOCIATION.  Trenton.  Trenton. 
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NBW  JERSEY— Oontlntted. 

KAMI.  FBBSIDElfT.  BBOBXTABT. 

MiDDLBBKX  GouiTTT  Bab  J.  Kearney  Rice,  George  S.  Silzer, 

Association.  New  Brunswick^  New  Bnmawick. 

Monmouth  Ck)UNTT  Bab  J.  8.  Applegate,  Sr.,  James  D.  Carton, 
Association.                             Red  Bank.  Asbnry  Park. 

Bab    Association    of  Alfred  Mills,  C.  Franklin  Wilson, 
MoBBis  Ck>UNTT.                         Morristown.  Morristown. 

Passaic  County  Bab  As-  William  I.  Lewis,  James  G.  Blauvelt, 

sociATioN.  Paterson.  Paterson. 

Sombbset  County   Bab  Nelson  Y.  Dungan,  M.  M.  Steele, 

Association.  Someryille.  Somenrille. 

Bab    Association    of  James  C.  Connoly,  Paul  Q.  Oliver, 

Union  County.  Elizabeth.  Westfleld. 


NEW  MEXICO  TERRITORY. 

New  Mexico  Bar  Asso-  Chas.  A.  Spless.  Nellie  C.  Brewer, 

elation.  Las  Vegas.  Albuquerque. 

NEW  YORK. 

New    York    State    Bar   Elihu  Root,  F.  E.  Wadbams, 

Association.  New  York  City.  Albany. 

Albany  County  Bab  As-  Arthur  L.  Andrews,  Charles  S.  Stedman, 
SOCIATION.                                      Albany.  Albany. 

Allegany  County  Bab  Elba  Reynolds,  Jesse  L.  Grantier, 
Association.                                 Belmont.  Wellsvllle. 

Bboome  County  Bab  As-  Rollin  W.  Meeker,  Geo.  L.  O'Neil, 

SOCIATION.  Binghamton.  Blnghamton. 

Cattabauous       County  Hudson  Ansley,  Dana  L.  Jewell, 
Bab  Association.                        Salamanca.  Olean. 

Delawabb  County  Bab  John  P.  Grant,  Marion  M.  Palmer, 
Association.                               Stamford.  Delhi. 
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HAMS.  FBiaiDENT.                             (UCBSTABT. 

Bbix  County  Bab  Abso-  Carlton  B.  Ladd,        Francis  F.  Baker, 

GiATioiT.  Boflalo.                         Buffalo. 

OsEKRK  CoxTNTT  Bab  Ab-  Bmory  A.  Chase,          Percy  W.  Decker, 

80CIATI0N.  Catskill.                        CatskllL 

HxBKiMKB  CouiTTT  Bab  Charlcs  Bell,                 Mabel  J.  Wood, 

Association.  Herkimer.                     Herkimer. 

Jefferson  County  Bab  Bdgar  C.  Bmerson,      Charles  A.  Phelps, 

Association.  Watertown.                   Watertown. 

LiYiNOSTON  County  Bab  John  B.  Abbott,            Charles  W.  Gamble, 

Association.  Qeneseo.                        Geneseo. 

Madison    County    Bab  Henry  B.  Coman,        B.  Fitch  Tompkins, 

Association.  Oneida.                  Morrisrille. 

Nassau  County  Bab  As-  Alfred  T.  Davison,       William  Clarke  Roe, 

sociation.  Rocky ille  Center.                   Thomaston. 

New  Yobk  County  Law-  Alton  B.  Parker,          Charles  Strauss, 

YEBS*  Association.  New  York.                    New  York. 

Onktoa  County  Bab  As-  Thomas  S.  Jones,         William  K.  Harvey, 

SOCIATION.  Utica.                            Ut)ca. 

Onondaga  County  Bab  Wm.  Nottingham,         Bmest  I.  Bdgcomb, 

Association.  Syracuse.                       Syracuse. 

OswEoo  County  Bab  As-  Udelle  Bartlett,            Albert  C.  Coon, 

SOCIATION.  Oswego.                        Oswego. 

Queens  County  Bab  As-  Bugene  N.  L.  Young,  Morris  L.  Strauss, 

SOCIATION.  Long  Island  City.               College  Point. 

Rensselaeb  County  Bab  Lewis  B.  Griffith,        James  V.  Coffey, 

Association.  Troy.                            Troy. 

Richmond  County  Bab  Bugene  L.  Richards,     Lawrence  W.  Widde- 

AssociATiON.  Jr.,  New  Brighton.       combe,     Stapleton. 
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ITAMK.  FBE8IDBNT. 

Rockland  Ck)UNTY  Bab  Abram  A.  Demarest,   George  A.  Wyre, 

Association.  Nyack.  Nyack. 

St.    Lawbence    County  Ledyard  P.  Hale,         Alris  R.  Herriman, 
Bab  Association.  Canton.  Ogdensburg. 

SoHENECTAOY      CoTJNTY   Everett  Smith,  Marvin  H.  Strong, 

Bab  Association.  Schenectady.  Schenectady. 

Steuben    County    Bab  John  F.  Little,  Henry  V.  Pratt, 

Association.  Bath.  Wayland. 

Suffolk    County    Bab  Thos.Y.Hungungton,     R.  J.  Hawkins, 

Association.  Suffolk  Co.  Patchogue. 

Sullivan    County    Bab   Geo.  H.  Carpenter,      ElUsworth  Baker, 
Association.  Liberty.  Hurleyvllle. 

Ulsteb  County  Bab  As-  A.  T.  Clearwater,         John  T.  Cahill, 

sociATiON.  Kingston.  Kingston. 

Wayne  County  Bab  As-  Marvin  I.  Greenwood,  Gordon  Harris, 

SOCIATION.  Newark.  Newark. 

Westchesteb      County   J.  Addison  Young,       William  R.  Condlt, 
Bab  Association.  New  Rochelle.  White  Plains. 

Wyoming   County    Bab  James  E.  Norton,         Chester  A.  Van  Ara- 
Association.  Warsaw.       dale,  Warsaw. 

Yates  County  Bab  As-  C.  W.  Kimball,  H.  B.  Harpendlng, 

SOCIATION.  Penn  Yan.  Dundee. 

Amstebdam,  Bab  Asso-  Charles  S.  Nisbet,        Harry  Sherburne, 
ciATioN  OF  THE  Amsterdam.  Amsterdam. 

City  of 

Bbonx,   Association  of  Douglas  Mathewson,    Edward  R.  Koch, 
THE  Bab  of  the  New  York.  New  York. 

BOBOUGH  OF 

Bbooklyn  Bab  Associa-  David  F.  Manning,       Edward  L.  Collier, 
TioN.  Brooklyn.  Brooklyn. 
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NAME.  FBESmsnT.  8ECBETABT. 

Ck>BNiKG    Bab    Associa-  C.  Williams,  Frank  J.  Saxton, 

TiON.  Coming.  Coming. 

Fbedonia  Bab  Associa-  Arthur  R.  Moore,         Harry  B.  Espy, 

TiON.  Fredonla.  Fredonla. 

Glovkbsville,  Bab  Asbo-  William  S.  Cassedy,     Arthur  L.  Graff, 
ciATioN  OF  THE  Gloversville.  Gloversville. 

Crrr  of 

Jamestown,  Bab  Asso-   Frank  W.  Stevens,       Charles  H.  Wiborg, 
ciATioN  OF  THE  Jamsstowu.  Jamsstowu. 

Crry  of 

Johnstown    Bab   Asso-  Borden  D.  Smith.        Mclntyre  Fraser, 

CIATION.  Johnstown.  Johnstown. 

New  Yobk,  Association   Edmund  Wetmore,       Silas  B.  Brownell, 
OF  THE  Bab  of  the  New  York.  New  York. 

CiTT   OF 

Oneonta   Bab   Associa-  A.  L.  Kellog,  Chas.  F.  Farmer, 

TION.  Oneonta.  Oneonta. 

Rochesteb  Bab  Associa-   William  W.  Webb,       Eugene  Raines, 

TION.  Rochester.  Rochester. 

The   Washington   John  J.  Donnelly,        Vacant. 
Hbiohts  Bab  Asso-  New  York. 

ciATiON  OF  New 
Yobk  City. 

The  Woman's  Associa-  Miss  Emilie  M.  Bui-     Mrs.  E.  H.  Travis, 
TION  OF  THE  Bab.  lowa,      New  York.  New  York. 

YoNKEBS   Bab   Associa-  Matthew  H.  Ellis,         H.  H.  Holmstrom, 
TION.  Yonkers.  Yonkers. 

NORTH  CAROLINA. 

North  Carolina  Bar  As-  Louis  H.  Clement,       Thomas  W.  Davis, 

sociatlon.  Salisbury.  Wilmington. 
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NORTH  DAKOTA. 

NAMB.  PBEBIDEirr. 

Bar     Association     o  f  Lee  Combs,                   W.  H.  Thomas, 

North   Dakota.  Valley  City.                            Leeds. 

Babnsb  Ck>UNTT  Bab  As-  Herman  Winterer,       A.  P.  Paulson, 

sooiATioN.  Valley  City.                  Valley  City. 

Bknson  County  Bab  As-  O.  D.  Comstock,          Torger  Sinness, 

BOGiATioir.  Minnewaukon.              Minnewaukon. 

BoirnvsAn  Coumnr  Bab  A.  G.  Burr,                   N.  C.  Wagner, 

AsBOciATioir.  Bottineau.                     Bottineau. 

BuBLEiGH   CouNTT   Bab  B.  A.  WlUiams,             David  Stewart, 

Association.  Bismarck.                     Bismarck. 

Cass  County   Bab   As-  W.  J.  Clapp,                 Seth  W.  Richardson* 

sociATiON.  Fargo.                           Fargo. 

DiSTBicT   Bab   Assooia-  L.  N.  Torson,               Albert  Besancon, 

TiON.  Rugby.                     Bottineau. 

Gband    Fobks    County  Tracy  R.  Bangs,           F.  J.  Duggan, 

Bab  Association.  Grand  Forks.                Grand  Forks. 

Ramsey     County     Bab  Silver  Serumgard,        E.  F.  Flynn, 

Association.  Devils  Lake.                 Devils  Lake. 

Bab  Association  of  the  John  Burke,                 W.  H.  Thomas, 

Second  Judicial  Dis-  Devils  Lake.                            Leeds. 
tbict  of  Nobth 
Dakota. 

Bab  Association  of  the  A.  M.  Christianson,      Thos.  A.  Toner, 

Ninth  Judicial  Dis-  Towner.                          Rugby. 
tbict  of  Nobth 
Dakota. 

Stutsman  County  Bab  F.  G.  Kneeland,            Oscar  J.  Seller, 

Association.  Jamestown.                  Jamestown. 

Walsh  County  Bab  As-  C.  A.  M.  Spencer,  '     John  Fralne, 

SOCIATION.  Minot.                        Grafton. 


1 
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NAMK.  PBI8IDBNT.  8BCBETABT. 

Wabd  CouiTTY  Bab  As-  H.  J.  Schall,  G.  W.  Twiford, 

80CIATI0N.  Minot  Mlnot 

Williams  Countt  Bab  Frank  Fish,  Edwin  A.  Pelmer, 
Association.                               Williston.  WiUiston. 

OHIO. 

Ohio   State    Bar   Asso-  Jerome  B.  Burrows,  Edward  B.  McCarter, 
elation.                                 PainesTille.  Columbus. 

AiXEN  County  Bab  As-  John  W.  Roby,  Kent  W.  Hughes, 

sociATiON.  Lima.  Lima. 

Ashland    County    Bab  H.  A.  Mykrantz,  F.  N.  Patterson, 

Association.  Ashland.  Ashland. 

Athens  County  Bab  As-  C.  H.  Grosvenor,  J.  P.  Wood,  Jr., 

socdltion.  Athens.  Athens 

AuQLAizE  County  Law  L.  N.  Blume,  F.  M.  Horn, 

LiBEABY  AND  Bab  Wspakonsta.  Wapakoneta. 

Association. 

BxrruEB  County  Libbaby  BenJ.  F.  Horwitz,  Harry  Wonnell, 

Association.  Mlddletown.  Hamilton. 

Sfeinqfield     Bab    and  Wm.  M.  RockeL  Geo.  W.  Tehan, 

Law     Libbaby  Springfield.  Springfield. 

Association. 
(Clark  County.) 

Columbiana   County  P.  M.  Smith,  Walter  B.  Hill, 

Bab  Association,  Wellsyille.  East  Liverpool. 

Southkbn. 

Cleveland    Bab    Asso-  James  Lawrence,  T.  H.  Bushnell, 

ciATioN.  Cleveland.  Cleveland. 

(Cuyahoga  County.) 

Cincinnati    Bab    Asso-  Rupert  B.  Smith,  Stanley  Merrell, 

CIATION.  Cincinnati.  Cincinnati. 

Fbankun   County  Bab  Fred.  C.  Rector,  G.  H.  Stewart,  Jr., 
Association.                              Columbus.  Columbus. 
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NAME.  PRESIOKNl  BBCBETABT. 

FiNDiAT   Bab   Associa-  W.  H.  Knider,  V.  P.,  John  E.  Priddy* 

TiON.  Findlay.  Findlay. 

(Hancock  County.) 

Habbibon    Coxtntt   Bab  David  Cunningham,  William  T.  Perry, 
Association.                                    Cadiz.  Cadiz. 

Henbt  County  Bab  As-  Martin  Knapp,  James  P.  Ragan, 

sociATiON.  Napoleon.  Napoleon. 

Lake    C  o  t7  n  t  t    Law  6.  N.  Tuttle,  B.  C.  Shepherd, 
LiBBABT  Association.                     Painesville.  Painesville. 

Licking     County    Bab  Charles  H.  Kibler,  Charles  W.  Seward, 
Association.                                 Newark.  Newark. 

LoBAiN  County  Bab  As-  Geo.  H.  Chamberlain,  A.  B.  Lawrence, 

SOCIATION.  Elyria.  Blyria. 

Toledo     Bab     Associa-  Elmer  E.  Davis,  Leigh  W.  Storey, 

TION.  Toledo.  Toledo. 

(Lucas  County.) 

Mahoning  County  Bab  J.  R.  Johnston,  Guy  T.  Ohl, 

Association.  Toungstown.  Toungstown. 

Mabion     County     Bab  William  Z.  Davis,  William  B.  Scofield, 
Association.                              Columbus.  Biarion. 

Miami  County  Bab  As-  Gteorge  S.  Long,  F.  C.  Gk)0drich, 

SOCIATION.  Troy.  Troy. 

MoNTGOMEBY       CouNTY  R.  Otto  Baumau,  Harry  M.  Routzohn, 
Bab  Association.                              Dayton.  Dayton. 

Paulding   County   Bab  P.  W.  Stumm,  G.  H.  Bayliss, 

Association.  Paulding.  Paulding. 

Pbsble  County  Bab  and  Elam  Fisher,  Edith  Hart, 
Law  Libbaby  Asso-                               Eaton.  Baton. 

OIATION. 

Sandusky  County  Bab  Basil  Meek,  David  B.  Love, 

Association.  Fremont  Fremont 
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NAME.  PBESIDENT.  8ECBETABY. 

Seneca  Countt  Bab  As-  Nelson  L.  Brewer,  Milton  Saylor, 

sociATioN.  Tiflto.  Tiffin 

A.KB0N     Bab     Associa-   S.  G.  Rogers,  Edwin  W.  Brouse, 

TiON.  Akron.  Akron. 

(Snmmit  County.) 

Stabk  County  Bab  As-   J.  H.  Taylor,  Ed.  L.  Smith, 

SOCIATION.  Canton.  Canton. 

Tbumbttix  County  Law  Homer  B.  Stewart,  Jay  Buchwalter, 

AND  LiBBABY  Warreu.  Warren 

Association. 

Union  County  Bab  As-  Leonidas  Piper,  J.  H.  Kinkade, 

SOCIATION.  Marysville.  Marysville. 

Wabben     County     Bab  J.  A.  Runyan,  George  W.  Stanley, 
Association.                                 Lebanon.  Lebanon 

Washington  County  A.  D.  Follett,  R.  A.  Underwood, 
Bab  Association.                            Marietta.  Marietta. 

OKLAHOMA. 

Oklahoma    State    Bab  T.  J.  Womack,  Clinton  0.  Bunn, 

Association.  Alva.  Oklahoma  City. 

OREGON. 

Oregon  Bar  Association.   Wirt  Minor,  Jerry  Bronaugh, 

Portland.  Portland 

Clackamas  County  Bab  Gordon  E.  Hayes,  W.  S.  U'Ren, 

Association.  Oregon  City.  Oregon  City. 

Lane  County  Bab  Asso-  E.  0.  Potter,  John  M.  Pipes, 

ciATiON.  Eugene.  Eugene. 

Mabion     County     Bab   John  H.  McNary,  Grant  Corby, 

Association.  Salem.  Salem. 

Multnomah   County  Chas.  J.  Schrabel,  Arthur  Langguth, 
Bab  Association.                            Portland.  Portland. 
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NAMB.  FBBSIDElfT.  BSCBETABT. 

Hood  Riyeb  Bab  Asbo-  A.  J.  Derby,  Bmest  0.  Smith, 

ciATiON.  Hood  River.  Hood  River. 

(Wasco  County.) 

Umatilla  Couittt  Bab  James  A.  Fee,  James  H.  Raley, 

AssociATioir.  Pendleton.  Pendleton. 

PENNSYLVANIA. 

Pennsylvania  Bar  Asso-  Edwin  W.  Smith,  William  H.  Staake, 
elation.                                 Pittsburgh.  Philadelphia. 

Adams  Couittt  Bab  As-  Wm.  McClean,  W.  Clarence  Sheely, 
sociATioN.                               Gettysburg.  Gettysburg. 

Allboheny  County  Bab  Frank  C.  Osbum,  Harry  G.  Tinker, 

Association.  Pittsburgh.  Pittsburgh. 

Abmstbong  CoiTNTY  Bab  Edsou  E.  Lawson,  Guy  C.  Christy, 

Association.  Kittanning.  Kittanning. 

Law     Association     of  Frank  E.  Reader,  Charles  R.  May, 
Bbaveb  County.                    New  Brighton.  Beaver  Fails. 

Bbbks  County  Bab  As-  Isaac  Hiester,  Thomas  K.  Leidy, 

SOCIATION.  Reading.  Reading. 

Blaib  County  Bab  As-  Adie  H.  Stevens,  Henry  A.  McFadden, 
SOCIATION.                                     Tyrone.  Hollidaysburg. 

Bbadfobd  County   Bab  Rodney  A.  Mercur,  Stephen  H.  Smith, 
ASSOCIATION.                               Towanda.  Towanda. 

Bucks  County  Bab  As-  Harman  Yerkes,  Henry  A.  James, 

SOCIATION.  Doylestown.  Doylestown. 

BuTLEB  County  Bab  As-  J.  D.  McJunkin,  J.  D.  Marshall, 

SOCIATION.  Butler.  Butler. 

Cambbia   Bab   Associa-  W.  Horace  Rose,  H.  H.  Myers, 

TiON.  Johnstown.  Ebensburg. 

Camebon    County    Bab  J.  C.  Johnson,  Jay  Paul  Felt, 

Association.  Emporium.  Emporium. 
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HAMB.  FBE6ID1NT.  BBCBETABT, 

Gabbon  County  Bab  As-  Edw.  M.  Mulheam,  Frank  P.  Sharkey, 
80CIATI0N.                         Mauch  Chunk.  Mauch  Chunk. 

Cenhos  Cottntt  Bab  As-  Bills  L.  Otvls,  A.  B.  Klmport, 

sociATioN.  Bellefonte.  Bellefonte. 

Ghestbb    Countt    Law  William  M.  Hayes,  Thomas  Lack, 
AND  Miscellaneous  Li-              West  Chester.  West  Chester. 

bbabt  Association. 

CiABiON    Bab    Assogia-  David  Lawson,  W.  D.  Bums, 

TioN.  Clarion.  Clarion. 

(Clarion  County.) 

CLEABriEio  CoUNTT  Law  Allisou  0.  Smith,  Alfred  Liyeright, 

Association.  Clearfield.  Clearfield. 

Clinton     County    Bab  C.  S.  McCormick,  E.  P.  Geary, 

Association.  Lock  Hayen.  Lock  Haven. 

Columbia  County  Bab  John  G.  Freeze,  George  E.  Elwell, 

Association.  Bloomsburg.  Bloomsburg. 

Cbawtobd   County  Bab  B.  B.  Pickett,  Jr.,  E.  Lowry  Humes, 
Association.                              Meadville.  MeadviUe. 

Cumbkbland        County  James  Eckels,  Jasper  Alexander, 
Bab  Association.                             Carlisle.  Carlisla 

Dauphin    Coxtnty    Bab  Daniel  S.  Seitz,  Scott  S.  Leiby, 

Association.  Harrisburg.  Harrisburg. 

Dklawabb  County  Bab  Geo.  E.  Darlington,  J.  C.  Taylor, 

Association.  Media.  Chester. 

Elk  County  Bab  Asso-  Harry  Alvan  Hall,  Fred  W.  McFarlin. 
ciation.                                    Ridgway.  Ridgway. 

Ebib  County  Bab  Asso-  Henry  B.  Fish,  William  B.  Walling, 
CI4TI0N.                                          Erie.  Brie. 

Faykttb    County    Bab  R.  W.  Dawson,  C.  A.  Rhoades, 

Association.  Uniontown.  Uniontown. 
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ITAMX.  FBXSIDENT.  8BGBKTABT. 

Forest     Bab     Assgoia-   S.  D.  Irwin,  T.  F.  Ritchey, 

TioN.  Tionesta.  Tioneeta. 

Fravkltn  County  Bab  O.  C.  Bowers,  Loren  A.  Gulp, 

A880GIATIOI7.  Chambersburg.  Chambersburg. 

Fulton  County  Bab  As-  J.  Nelson  Sipes,  W.  Scott  Alexander, 
sociATiON.                       McConnellsburg.  McConnellsburg. 

Huntingdon   County  J.  R.  Simpson,  James  S.  Woods, 
Bab  Association.                       Huntingdon.  Huntingdon 

Indiana    County    Law  J.  N.  Banks,  Elder  Peelor, 

Association.  Indiana.  Indiana. 

Jefferson  County  Bab  E.  A.  Carmalt,  John  M.  White, 

Association.  Brookyille.  Brookvilla 

Juniata    Coxtnty    Bab  Robert  McMeen,  F.  M.  M.  Pennell, 
Association.                            Mifflintown.  Mifflintown. 

Lackawanna      Coxtnty  Samuel  B.  Price,  James  E.  Davis, 
Law    and    Libbaby                          Scranton.  Scranton. 

Association. 

Lancasteb  Bab  Associa-  W.  U.  Hensel,  John  W.  Appel, 

TioN.  Lancaster.  Lancaster. 

(Lancaster  County.) 

Lawbsnce  County  Bab   Wylie  McCaslin,  Robert  L.  Wallace, 
Association.                            New  Castle.  New  Castla 

Lebanon    County    Bab  Charles  M.  Zerbe,  E.  W.  Miller, 

Association.  Lebanon.  Lebanon 

Bab     Association      of  Edward  Hanrey,  Francis  G.  Lewis, 
Lehigh  County.                           Allentown.  Allentown. 

Lycoming  Law  Associa-   Clarence  E.  Sprout,  John  E.  Cupp, 

TION.  Williamsport.  Williamsport 

(Lycoming  County.) 

McKean    County    Bab  Edwin  L.  Keenan,  Guy  B.  Mayo, 

Association.  Smethport.  Smethport 
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ITAMX.  FBXSIDBNT.  8BCRETABT. 

MmcKE  CoxTNTT  Bab  Ab-   B.  Magoffin,  Virgil  L.  Johnson, 

80CIATI0N.  Mercer.  Mercer 

Mifflin     Countt     Bab   T.  M.  Uttley,  M.  M.  McLAughlin, 

Association.  Lewistown.  Lewistown. 

MoNTOOMSBT   GouNTT   H.  K.  Woand,  Wm.  F.  Dannehower, 

Bab  Association.  Norristown.  Norristown. 

NoBTHAMPTON     CouNTT  Robert  E.  James,  David  Bachman, 

Bab  Association.  Easton.  Baston. 

NoBTHUMBKBiAND  CouN-  W.  H.  M.  Oram,  Harry  S.  Knight, 

TT  Law  Association.  Shamokln.  Sunbury. 

Pebbt  County  Bab  As-  W.  N.  Seibert,  W.  W.  Rice, 

sociATioN.  New  Bloomfield.  New  Bloomfield. 

Law     Association     of  Alexander  Simpson,     Louis  B.  Runk, 

Philadelphia.  Jr.,     Philadelphia.  Philadelphia. 

Lawtebs'  Club  of  Phil-  Francis  S.  Brown,       Henry  C.  Thompson, 
ADELPHiA.  Philadelphia.       Jr.,      Philadelphia. 

PoTTEB  County  Bab  As-  John  Ormerod,  A.  N.  Crandall, 

SOCIATION.  Coudersport.  Coudersport 

Law     Association     of  Guy  E.  Farquhar,        Wesley  K.  Woodbury, 
Schuylkill  County.  Pottsyille.  Pottsville. 

Snydeb  County  Bab  As-  A.  W.  Potter,  Jay  G.  Weiser, 

SOCIATION.  Selln's  Grove.  Middleburg. 

Somebset   Coxtnty   Bab   H.  L.  Baer,  A.  C.  Holbert, 

Association.  Somerset.  Somerset. 

Sullitan   County   Bab   J.  G.  Scouten,  Wm.  P.  Shoemaker, 

Association.  Dushore.  La  Porte. 

Susquehanna     County  William  M.  Post,        H.  A.  Denney, 
Legal  Association.  Montrose.  Montrose. 

TiooA  County  Bab  As-  S.  F.  Channell,  A.  J.  Shattuck, 

SOCIATION.  Wellsboro.  Wellsboro 
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ITAMB.  FBB8IDBNT.  8ECBETABT. 

Union  Coxtntt  Bab  Ab-  Alfred  Hayes,  Cloyd  Steininger, 

BOOiATiON.  Lewlsburgh.  Lewisburgli. 

Venango    Countt    Bab  Jamee  S.  Carmichael,  John  L.  Nesbit, 

AssooiATiON.  Franklin.  Franklin. 

Wabbbn     Countt    Bab  C.  W.  Stone,  W.  S.  Clark, 

Association.  Warren.  Warren. 

Wabhinoton  Bab  Abso-  Robert  W.  Knox,  B.  D.  Murdoch, 

ciATiON.  Washington.  Washington. 

(Washington     County.) 

Watnb  Countt  Bab  As-  Henry  Wilson,  R.  M.  Stocker, 

sociATioN.  Honesdale.  Honesdale. 

Waynesbxtbo  Bab  Asso-  J.  B.  Donley,  James  J.  Pumam. 

CIATION.  Waynesburg.  Waynesburg. 

Westmobeland  Law  Ab-  D.  S.  Atkinson,  Ralph  D.  Hurst, 

SOCIATION.  Greensburg.  Greensburg. 

Wilkes-Babbe  Law  and  Alexander  Famham,    Joseph  D.  Coons, 
Libbabt  Association.  Wilkes-Barre.  Wilkes-Barre. 

(Luzerne  County.) 

Wyoming   County    Bab  Jas.  Wilson  Pratt,        H.  Stanley  Harding, 
Association.  Tunkhannock.  Tunkhannock. 

ToBR  County  Bab  Asso-  Joseph  R.  Straw-         George  Hay  Kain, 
CIATION.  bridge,  York.  York. 

RHODE  ISLAND. 

The   Rhode   Island  Bar  Dexter  B.  Potter,        Howard  B.  Gtorham, 
Association  (1908).  Providence.  ProYidence. 

Pboyidbncb    Bab    Club.   Walter  B.  Vincent,     Edward  I.  Brownell, 
(Providence  County.)  Providence.  Providence. 

SOUTH  CAROLINA. 

South  Carolina  Bar  As-  John  C.  Sheppard,       John  J.  Earle, 

sociation.  Edgefield.  Columbia 
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SOUTH  DAKOTA. 

ITAMS.  FBBSIDKNT.  BECBETAST. 

South   Dakota   Bar  At-   Carl  G.  Sherwood,        Jno.  H.  Voorhees, 

Association.  Clark.  Sioux  Falls. 

Bbown  County  Bab  Ab-  J.  H.  Hauser,  Charles  M.  Stevens, 

sodATiON.  Aberdeen.  Aberdeen. 

Dayison     Coxtntt    Bab  J.  L.  Hannett,  H.  B.  Hitchcock, 

AsBOGiATioN.  Mitchell.  Mitchell. 

Minnehaha   County  U.  S.  G.  Cherry,  Jno.  H.  Voorhees, 

Bab  Association.  Sioux  Falls.  Sioux  Falls. 

TENNESSEE. 

Bar     Association     o  f  Percy  D.  Maddin,         Chas.  H.  Smith, 

Tennessee.  Nashville.  Knoxville. 

Fbanklin  County  Bab  George  E.  Banks,  Jr.,    I.  W.  Crabtree, 

Abbooiation.  Winchester.  Winchester. 

Chattaitoooa   Bab   and  J.  M.  Trimble,  L.  M.  Thomas, 

Law  Libbaby  Ab-  Chattanooga.  Chattanooga. 

BOCIATION. 

(Hamilton  County.) 

Mxtbfbeesbobo  Bab  Ab-  Horace  E.  Palmer,        Jesse  W.  Sparks, 

BOCIATION.  Murfreesboro.  Murfreesboro. 

(Rutherford  County.) 

WiNCHESTEB    Bab    AND  Jesss  M.  Littlctou,        I.  W.  Crsbtree, 
Law  Libbaby  Asso-  Winchester.  Winchester. 

CIATION. 

TEXAS. 

Texas  Bar  Association.   Hiram  Glass,  J.  B.  Cave, 

Texarkana.  Austin. 

Daixab    Bab    Abbocia-  T.  T.  Holloway,  H.  C.  Jarred, 

TioN.  Dallas.  Dallas. 

(Dallas  County.) 

Austin     Bab     Abbocia-  John  Dowell,  J.  W.  Maxwell, 

TION.  Austin.  Austin. 

(Travis  County.) 
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UTAH. 
ITAMB.  PRESIDENT.  BBCBETABT. 

State    Bar    Association   LeGrand  Toung,  William  D.  Rlter, 

of  Utah.  Salt  Lake  City.  Salt  Lake  City. 

VERMONT. 

Vermont    Bar   Associa-   James  M.  Tyler,  John  H.   Mlmms, 

tiont  Brattleboro.  St.  Albans. 


VIRGINIA. 

Virginia  State  Bar  As-   Geo.  L.  Christian,        John  B.  Minor, 

sociation.  Richmond.  Richmond. 

Petebsbuso  Bab   Abbo-  George  S.  Bernard,      Robert  Gilliam, 

ciATioN.  Petersburg.  Petersburg. 

(Dinwiddle  County.) 

Bab  AssociATioif  of  the  B.  Rand  Wellford,       Maurice  A.  Powers, 
CiTT  or  Richmond.  Richmond.  Richmond. 

(Henrico  County.) 

Leb  Ck>UNTT  Bab  Abbo-  C.  T.  Duncan,  L.  T.  Hyatt, 

CIATION.  Jonesyllle.  Jonesvllle. 

NoBFOLK    AND     PoBTS-  Groodrlch  Hattou,         Hugh  W.  Dayls, 
MOUTH  Bab  Associa-  Portsmouth.  Norfolk. 

TION. 

(Norfolk  County.) 

Dantillb  Bab  Associa-  A.  C.  Edmunds,  D.  P.  Withers, 

TiON.  Danville.  Danyllle. 

(Plttsylyanla    County.) 

Bab    Association    or  J.  A.  Dupuy,  G.  A.  Wlngfield, 

Roanoke  Citt.  Roanoke.  Roanoke. 

(Roanoke  County.) 

Nbwpobt  News  Bab  As-  Robert  G.  Blckford,     William  C.  Stuart, 

sociation.  Newport  News.  Newport  News. 

(Warwick  County.) 
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VAMS.  FBBSIDBNT.                             8SCBETABT. 

Washington   State    Bar  C.  C.  Oose,                    C.  Will  Shaffer, 

Association.  Walla  Walla.                       Olympia. 

Chelan  Countt  Bab  As-  W.  A.  Grimshaw,        Fred  Reeyes, 

80CIATI0N.  Wenatchee.                   Wenatcliee. 

Jeffebson  Countt  Bab  A.  R.  Coleman,            U.  G.  Nagey, 

Association.  Pt  Townsend.              Pt.  Townsend. 

Kino  County  Bab  As-  Orange  Jacobs,             John  Arthur, 

sociATioN.  Seattle.                         Seattle. 

Seattle    Bab    Assocf  a-  H.  H.  A.  Hastings,       Loren  Grinshead, 

TiON.  Seattle.                          Seattle 
(King  County.) 

Kittitas    County    Bab  Austin  Mires,                Chet  Hovey, 

Association.  Ellensburg.                    Ellensburg. 

Pierce  County  Bab  As-  Theodore  L.  Stiles,       O.  C.  Ellis, 

SOCIATION.  Tacoma.                        Tacoma. 

Skagft  County  Bab  As-  J.  C.  Waugh,                Dave  Hammack, 

SOCIATION.  Mt.  Vernon.                  Mt  Vernon. 

Snohomish  County  Bab  J.  T.  Kennedy,             W.  M.  Leise, 

Association.  Everett.                         Everett. 

Bab     Association     of  L.  B.  Nash,                   H.  M.  Brooks, 

Spokane  County.  Spokane.                       Spokane. 

Spokane   Bab   Associa-  Frank  T.  Post,             W.  H.  Winfree, 

TION.  Spokane.                       Spokane. 
(Spokane  County.) 

Thubston  County  Bab  Byron  Millette,            George  Bigelow, 

Association.  Olympia.                       Olympia. 

Walla  Walla   County  Francis  A.  Garrecht,   Frank  Baker, 

Bab  Association.  Walla  Walla.                Walla  Walla. 

Whatcom  County   Bab  A.  J.  Craven,               E.  D.  Kenyon, 

Association.  Bellingham.                  Bellingham. 

Whitman  County  Bab  W.  B.  McCroskey,        H.  M.  Love, 

Association.  Palousa.                          Colfax. 
28 
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NAME.  FEE8IDENT.  BECBETABT. 

West  Virginia  Bar  As-  W.  W.  Hughes,  Charles  McCamie, 

•ociation.  Welch.  Wheeling. 

Phiuffi   Bab   Absooia-  J.  Hop.  Woods,  Harry  H.  Byrer, 

TiON.  Philippi.  Phillppi. 

(Barbour  County.) 

Bebkelbt  Couhtt   Bab  A.  C.  Nadenbousch,  L.  DeW.  Gerhardt, 
Association.                         Martinsburg.  Martinsburg. 

Bbaxton    Countt    Bab  W.  E.  Haymond,  W.  L.  Armstrong, 
Association.                                   Sutton.  Sutton. 

CI.ABKSBI7B0  Bab  Asso^  Millard  F.  Snider,  Philip  P.  Steptoe, 

ciATioN.  Clarksburg.  Clarksburg. 

(Harrison  County.) 

Bab  Association  of  the  C.  C.  Watts,  Buckner  Clay, 
CiTT  OF  Chableston.                      Charleston.  Charleston. 

(Kanawha  County.) 

Lewis  Coxtntt  Bab  As-  Andrew  Edmiston,  Robt.  L.  Bland, 

sociATioN.  Weston.  Weston. 

BfABiON  Ck)UNTT  Bab  As-  U.  N.  Amett,  Ira  L.  Smith, 

SOCIATION.  Fairmont.  Fairmont. 

Mabshall  County  Bab  J.  C.  Simpson,  A.  L.  Hooton, 

Association.  Moundsville.  MoundsYille. 

Mebceb  County  Bab  As-  Albert  W.  Reynolds,  Hartley  Sanders, 

SOCIATION.  Princeton.  Princeton. 

MiNEBAL    County    Bab  Wm.  C.  Clayton.  H.  K.  Drane, 

Association.  Keyser.  Piedmont. 

MoNONGAUA    County  L.  V.  Kech,  John  Shriyer, 

Bab  Association.  Morgantown.  Morgantown. 

McDowell  County  Bab  Wyndham  Stokes,  Landon  C.  Bell, 

Association.  Welch.  Welch. 

Ohio  County  Bab  Asso-  Wm.  Erskine,  A.  G.  Fickeison, 

CIATION.  Wheeling.  Wheeling. 
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ITAME.  PRESIDENT.  SECBETABT. 

RAinx>i.PH  CoimTT  Bab  James  A.  Bent,  W.  B.  Baker, 

Association.  Elklns.  Elklns. 

St.    Mabtb    Bab   Asso-  Jno.  F.  Barron,  J.  C.  Noland, 

oiATiON.  St.  Marys.  St  Marys. 

Tatlob  County  Bab  As-  M.  H.  Dent,  O.  E.  Wyckoff, 

BOGiATiON.  Grafton.  Grafton. 

TuoKEB  CJouNTT  Bab  As-   C.  O.  Stroobey,  D.  E.  Cuppett, 

sociATiON.  Davis.  Thomaa 

Upshub  County  Bab  As-  A.  M.  Poundstone,        W.  B.  Nutter, 

SOCIATION.  Buckhannon.  Buckkannon. 

Wbtzel  County  Bab  As-  M.  R.  Morris,  L.  V.  Mclntire, 

sodATioN.  New  Martinsville.        New  Martinsville. 

Wood  County  Bab  Asso-  W.  N.  Miller,  H.  M.  Russell, 

ciATioN.  Parkersburg.  Parkersbur& 

WISCONSIN. 

State    Bar   Association    M.  A.  Hurley,  Rollin  Mallory, 

of  Wisconsin.  Wausau.  Milwaukee. 

Danx  County  IiBoalAs-  Burr  W.  JoneS,  John  A.  Aylward, 

SOCIATION.  Madison.  Madison. 

Eau  Ciaibx  County  Bab  Ira  B.  Bradford,  Frank  R.  Farr, 

Association.  Augusta.  Eau  Claire. 

La  Cbossb  Bab  Associa-  Benjamin  F.  Bryant,  John  Brindley, 

tion.  La  Crosse.  La  Crosse. 

Milwaukee   Bab   Asso-  George  D.  VanDyke,    Carl  F.  Geilfuss, 

CIATION.  Milwaukee.  Milwaukee. 

(Milwaukee  County.) 

Rock  County  Bab  Asso-  William    Smith,  Arthur  M.  Fisher, 

OIATION.  Janesvllle.  Janesville 

Winnebago  County  Bab  Charles  Barber,  F.  J.  Barber, 

Association.  Oshkosh.  Oshkosh. 


MEMORANDUM  OF  SUBJECTS  REFERRED  TO 

COMMITTEES 


Executive  Committee. 

To  establish  a  rule  governing  debate  relating  to  Uniform 
Laws  reported  from  the  conference  of  Commissioners  on 
Uniform  State  Laws.    (Page  48.) 

Standing  Committees. 

Commercial  Law. 

To  urge  the  passage  by  the  Federal  Congress  of  a  law  gov- 
erning all  phases  of  commerce  between  the  states  and  with 
foreign  nations.     (Page  33.) 

Patent,  Trade-Mark  and  Copyright  Law. 

To  continue  their  efforts  to  procure  the  passage  of  the  biU 
creating  a  Court  of  Patent  Appeals.    (Page  35.) 

Jurisprudence  and  Law  Reform. 

To  urge  the  passage  of  appropriate  legislation  for  the  pro- 
tection of  the  accused  in  criminal  cases,  and  to  regulate 
the  admission  in  evidence  of  confessions  obtained  from 
the  accused  by  the  "Third  Degree."    (Page  54.) 

To  urge  the  passage  of  laws  in  the  state  legislatures  and  in 
the  Federal  Congress  regulating  commerce  by  airships. 
(Page  48.) 

Kesolution  concerning  legislation  in  behalf  of  equal  suf- 
frage for  women.    (Page  48.) 

To  promote  scientific  and  expert  supervision  of  formulation 
of  laws  in  the  United  States,  decreasing  the  number  and 
improving  the  quality  thereof.    (Page  47.) 

(770) 
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Communication  from  E.  A.  Sumner  transmitting  resolu- 
tion passed  by  State  Bar  Association  of  New  York  and  by 
the  New  York  County  Lawyers'  Association  concerning 
increase  in  salaries  of  the  Federal  Judiciary.    (Page  47.) 

Jvdidal  Administration  and  Remedial  Procedure. 

To  investigate  the  proposed  legislation  abolishing  the  Circuit 
Courts  of  the  United  States,  and  meanwhile  to  procure 
a  postponement  of  action  on  such  legislation.    (Page  48.) 

To  consider  plan  for  reorganization  of  Federal  Courts  of 
Appeal.    (Page  48.) 

Grievances, 

Petition  of  John  B.  Watts  to  investigate  certain  charges. 

(Page  39.) 
Bequest  of  George  W.  Chamlee  to  withdraw  Watts'  petition. 

(Page  50.) 

Special  Committees. 

To  Suggest  Remedies  for  Delays,  etc. 

To  urge  the  passage  of  a  bill  providing  for  the  abolition  of 
differences  in  forms  of  procedure  between  actions  at  law 
and  cases  in  equity  in  the  federal  courts.    (Page  59.) 

To  preserve  common  law  limitation  upon  extent  of  judicial 
decision.    (Page  48.) 


ANNUAL  ADDRESSES 


YEAB.  NAME.  SUBJBOT. 

1879.  E3DWAXD  J.  Phelpb John  Marshall. 

1880.  CoBTLANDT  Pabkib Alexander  Hamilton  and  William 

Paterson. 

1881.  Clabksoit  N.  Potteb Roger  Brooke  Taney. 

1882.  AuEZANDEB  R.  LiAWTON James  Lewis  Petigru  and  Hugh 

Swinton  Legard. 

1883.  John  W.  Stevkitbon James  Madison. 

1884.  John  F.  Dhxon American  Institutions  and  Lawa 

1886.    Gbobob  W.  BmDLE An  Inquiry  into  the  Proper  Mode 

of  TriaL 

1886.  Thomas  J.  Skmmes The  Giyil  Law  and  Codification. 

1887.  Henbt  Hitchoock General  Corporation  Laws. 

1888.  Geobgb  Hoadlt  Codification. 

1889.  Simeon  B.  Baldwin The  Centenary  of  Modem  Go^ 

emment. 

1890.  James  C.  Cabteb The  Ideal  and  the  Actual  in  the 

Law. 

1891.  Auibed  Russell  Avoidable  Causes  of  Delay  and 

Uncertainty  in  our  Courts. 

1892.  J.  Randolph  Tuckeb British  Institutions  and  Ameri- 

can Constitutions. 

1893.  Henbt  B.  Bbown 'ihe  Distribution  of  Property. 

1894.  MooBFiELD  Stobet The  American  Legislature. 

1896.    William  H.  Tatt Recent  Criticism  of  the  Federal 

Judiciary. 

1896.  LoBO  Russell  of  Killowen, 

Lord  Chief  Justice  of  Eng- 
land     International  Law  and  Arbitra- 
tion. 

1897.  John  W.  Gbiggs Lawmaking. 

1898.  Joseph  H.  Choate Trial  by  Jury. 

1899.  William  Lindsay Power  of  the  United  States  to 

Acquire   and   Gtovern  Foreign 
Territory. 
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TBAB.  HAMS.  BXTBJliOT. 

1900.  Gbobgb  R.  Pbck The  March  of  the  Ck>iistltutlon. 

1901.  Chablss  B.  LmuEiTELD The  Insular  Casea 

1902.  John  G.  Cablislb The  Power  of  the  United  States 

to  Acquire  and  Goyem  Terri- 
tory. 

1903.  Lb  Babon  B.  Ooio! Law  and  Reasonableneas. 

1904.  Amos  M.  Thatxb The  Louisiana  Purchase;  Its  In- 

fluence and  Deyelopment  Un- 
der American  Rule. 

1905.  Alised  Hembnwat The  American  Lawyer. 

1906.  Alton  B.  Pabkbb The  Congestion  of  Law. 

1907.  Rt.  Hon.  Jaicbs  Bbtcb, 

British  Ambassador  to  the 

United  States The  Influence  of  National  Char- 
acter and  Historical  Environ- 
ment on  tne  Development  of 
the  Common  Law. 

1908.  Gbobgb  Tubnbb The  Acquisition  of  the  Pacific 

Northwest 

1909.  AuQUSTUB  E.  WnxsoN The  People  and  Their  Law. 

1910.  WooDBOw  Wilson The  Lawyer  and  the  Community. 


PAPERS  READ 

YEAB.  NAME.  SUBJECT. 

1879.  Calvin  G.  Child Shifting  Uses,  from  the  Stand- 
point of  the  Nineteenth  Cen- 
tury. 

1579.  Henbt  Hitchcock  The  Inyiolability  of  Telegrams. 

1879.  Geobob  a.  Mebceb The   Relationship   of   Law   and 

National  Spirit. 

1880.  Henby  B.  Toung Sunday  Laws. 

1880.  Geobob  Tuckeb  Bisfham Rights  of  Material  Men  and  Em- 

ployees of  Railroad  Companies 
as  against  Mortgagees. 

1580.  HsNBT  D.  Htde Ebctradltion  between  the  States. 

1881.'  Thomas  M.  Coolbt The    Recording    Laws    of    the 

United  States. 

1881.  Samuel  Waoneb The  Advantages  of  a  National 

Bankrupt  Law. 

1882.  GuBTAYB  EosBNEB The  Doctrine  of  Punitive  Dam- 

dgeH    and    its    Effect   on    the 
Ethics  of  the  Profession. 

1882.    U.  M.  Ross Titles  of  Statutes. 

1882.  Thomas  J.  Semmes The  Civil  Law  as  Transplanted 

in  Louisiana. 

1883.  RoBEBT  G.  Stbeet How  far  Questions  Of  Public  Pol- 

icy  may   enter   into   Judicial 

Decisions. 

1883.    John  M.  Shibley The  Future  of  our  Profession. 

1883.    Simeon  E.  Baldwin Preliminary     Ehcaminations     In 

Criminal  Proceedings. 

1883.  Seymoub  D.  Thompson Abuses  of  the  Writ  of  Habeas 

Corpus. 

1884.  Andbbw  Allison   The  Rise  and  Probable  Decline 

of    Private    Corporations    in 
America. 
1884.    M.  DwiGHT  CoLLiEB Stock  Dividends  and  their  Re- 
straint 

(774) 
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1884.  SncoN  Stbbzts The  Preyention  of  Defectiye  and 

Slipshod  Legislation. 

1885.  RiCHAJO)  M.  Venable Partition  of  Powers  between  the 

Federal  and  State  Qovem- 
ments. 

1885.    RsDBSN  C.  Benton The  Distinction  between  Legisla- 

tiye  and  Judicial  B^inctions. 

1885.  Fbancib  Rawlb Car  Trust  Securities. 

1886.  Johnson  T.  Platt The  Opportunity  for  the  Deyelop- 

ment  of  Jurisprudence  in  the 
United  States. 

1886.    WnuAM  P.  Wells The  Dartmouth  College  Ca^e  and 

Priyate  Corporations. 

1886.  John  F.  DHiLON Law  Reports  and  Law  Reporting. 

1887.  Henbt  Jackson Indemnity  the  Essence  of  Insur- 

ance; Causes  and  Consequen- 
ces of  Legislation  qualifying 
this  Principle. 

1887.  James  K.  Edsall The  Granger  Cases  and  the  Po- 

lice Power. 

1888.  J.  Randolph  Tugkeb Congressional  Power  oyer  Inter- 

State  Commerce. 

1888.  J.  M.  WooLWOBTH Jurisprudence   Considered   as   a 

Branch  of  the  Social  Science. 

1889.  Henbt  B.  Bbown Judicial  Independence. 

1889.  Walteb  B.  Hill The  Federal  Judicial  System. 

1890.  Henbt  C.  Tompkins The  Necessity  for  Uniformity  in 

the  Laws  Goyerning  Commer- 
cial Paper. 
1890.    DwiGHT  H.  Olmstead Land  Transfer  Reform. 

1890.  John  F.  Dungombe Election  Laws. 

1891.  Fbedebiok  N.  Judson Liberty   of   Contract  under   the 

Police  Power. 

1891.  W.  B.  Hobnbloweb The  Legal  Status  of  the  Indian. 

1892.  John  W.  Cabt Limitations    of    the    Legislatiye 

Power  in  Respect  to  Personal 
Rights  and  Priyate  Property. 

1892.  William  L.  Snydeb The  Problem  of  Uniform  Legis- 

lation. 

1893.  Henbt  Wads  Rogebs The  Treaty-Making  Power. 

1893.    W.  W.  McFabland The  Eyolution  of  Jurisprudence. 
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1893.  U.  M.  Ross TruBtsand  Strikes. 

1894.  BUlmftof  L.  Cabsof Great  Dieeentlng  Opinions. 

1894.  Chablbs  Clatlin  Alldt Injunction  and  Organized  Labor. 

1896.  William  Wdtt  Howb Historical  Relation  of  the  Roman 

Law  to  the  Law  of  Bngland. 

1896.    RiOEABD  Watnb  Pabkeb. ...The  Tyrannies  of  Free  GoYem- 

ment,  or  the  Modem  Scope  of 
Constitutional  Guarantees  of 
Liberty  and  Property. 

1896.    Jaicxb  M.  Woolwobth The  Development  of  the  Law  of 

Contracts. 

1896.  Joseph  B.  Wabnbb The  Responsibilities  of  the  Law- 
yer. 

1896.  Montaottb  Cbaokaitthobpb, 

of  the  English  Bar The  Uses  of  Legal  History. 

1897.  Robebt  Matheb Constitutional  Construction  and 

the  Commerce  Clause. 

1897.  BuGENE  Wakbattoh  The  Present  Scope  of  QoYem- 

ment 

1898.  Ltman  D.  Bbewsteb Uniform  State  Laws. 

1898.  L.  C.  KBAUTHon* Malice   as   an   Ingredient   of  a 

Civil  Cause  of  Action. 

1899.  Bdwabd  Q.  Kkasbbt New  Jersey  and  the  Great  Cor- 

porations. 

1899.  Sib  Wm.  Ranf  Kennedy* 

Judge  of  the  English  High 

Court   The  State  Punishment  of  Crime. 

1900.  Edwabd  Avebt  HABBiHAN...Z7I^a  YiTe9  Corporation  Leases. 
1900.    John  Bassett  Moobb A  Hundred  Tears  of  American 

Diplomacy. 

1900.  RiCHABD  M.  Yen  ABLE Growth  or  Evolution  of  Law. 

1901.  RiGHABO  C.  Dale Implied  Limitations  upon  the  Ex- 

ercise of  the  Legislative  Power. 

1901.    HEiniT  D.  EsTABBOOK The  Lawyer,  Hamilton. 

1901.    Chables  J.  Hughes,  Jb The  Evolution  of  Mining  Law. 

1901.  Platt  Rogebs The  Law  of  New  Conditions- 

Illustrated  by  the  Law  of  Irri- 
gation. 

1902.  M.  D.  Chalmebs, 

Parliamentary   Counsel   to 

the  Treasury  (England).. Codification  of  Mercantile  Law. 
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1902.  AicASA  M.  Batok The  Origin  of  Municipal  Incor- 
poration in  England  and  in  the 
United  States. 

1902.    BicLiir  McGiAiH  The  Bvolution   of  the  Judicial 

Opinion. 

1908.    Sib  Fbedxbick  Follook, 

of  the  Ehiglish  Bar Ehiglish  Law  Reporting. 

1908.  WniiAM  A.  Glasgow,  Jb.  . . .  A  Dangerous  Tendency  of  Legis- 
lation. 

1904.    J.  li.  DiOKiNSOF The  Alaskan  Boundary  Case. 

1904.  BxNJAMiif  F.  Abbott To  what  Bztent  will  a  Nation 

Protect  its  Citizens  in  Foreign 
Countries? 

1905.  RighabbLockhabtHaicd. ...Government  by  the  People. 

1906.  Rosgob  Pound  The  Causes  of  Popular  Dissatis- 

faction with  the  Administra- 
tion of  Justice. 

1906.    JoHH  J.  Jeicxins Can   Congress   Transfer  to  the 

States  its  Power  to  Regulate 
Commerce? 

1906.    Thomas  J.  Kebnan The  Jurisprudence  of  Lawless- 


1906.  Gbobob  B.  Davis Some  Recent  Progress  in  Inter- 

national Law. 

1907.  Chablbs  F.  Amidon The  Nation  and  the  Constitution. 

1907.  Chablxs  a.  Pboutt A  Fandamental  Defect  in  the  Act 

to  Regulate  Commerce. 

1908.  CoBNEEJUS  H.  Hantobd National    Progression    and    the 

Increasing  Responsibilities  of 
Our  National  Judiciary. 

1908.    Bdoab  H.  Fabbab.  ...   The  Extension  of  the  Admiralty 

Jurisdiction  by  Judicial  Inter- 
pretation. 

1908.  F^iBDEBicK  Bausman  Are  Our  Laws  Responsible  for 

the  Increase  of  Violent  Crime? 

1909.  Gboboes  Babbet French  Family  Law. 

1909.    JuiJAiv  W.  Maok Juvenile  Courts. 

1909.  William  L.  Cabfknteb Courts  of  Last  Resort 

1910.  W.  A.  Hendbbson The  Development  of  the  Hono- 

rarium. 

1910.    Chables  W.  Moobbs The  Career  of  a  Country  Lawyer 

— Abraham  Lincoln. 


PAPERS  READ 

SECTION  OF  LEGAL  EDUCATION 

TEAB.  NAME.  SUBJECT. 

1893.    Austin  Abbott  Existing  Questions  of  Legal  Eda* 

cation. 

1893.    Samxtbl  Williston Legal  Education. 

1893.  Emlin  McClain  The  Best  Method  of  Using  Cases 

in  Teaching  Law. 

1894.  Henbt  Wade  Rogebs Annual  Address  as  Chairman. 

1894.    John  F.  Dillon The  True  Professional  Ideal. 

1894.  John  D.  Lawbon Some  Standards  of  Legal  Educa- 
tion in  the  West. 

1894.    Simeon  E.  Baldwin Law  School  Libraries,  and  How 

to  Use  Them. 

1894.  WooDBOw  WnaoN Legal  Education  of  Undergradu- 
ates. 

1894.    John  H.  Wiomobe A  Principal  of  Orthodox  Legal 

Education. 

1894.    Edmund  Wetmobe   Some    of    the   Limitations    and 

Requirements  of  Legal  Educa- 
tion in  the  United  States. 

1894.  William  A.  Keeneb The  Inductive  Method  in  Legal 

Education. 

1895.  James  B.  Thateb Address   as   Chairman,   on   The 

Teaching  of  English  Law  at 
Universities. 

1896.  Ebnest  W.  Huffcut The  Relation  of  the  Law  School 

to  the  University. 

1895.    David  J.  Bbeweb A   Better   Education   the  Great 

Need  of  the  Profession. 

1895.    Ltman  Abbott  The    Relation    of    Law    to    Our 

National  Development. 

1895.    Nathan  S.  Davis The  Importance  of  the  Study  of 

Medical  Jurisprudence  by  Stu- 
dents of  Law,  and  the  Extent 
to  which  it  should  be  Taught 
in  Schools  and  Colleges  for  the 
Education  of  such  Students. 
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NAME.  SUBJECT. 

1896.    EMLm   McClain Address  as  Chairman,   on   The 

Law  Curriculum. 

1896.    Charles  M.  Camfbetx The  Necessity  and  Importance  of 

the  Study  of  Common-Law  Pro- 
cedure in  Legal  Education. 

1896.    BucwETT  Lee  Teaching      Practice      In      Law 

Schools. 

1896.    James  Fairbanks  Colby.... The  Collegiate  Study  of  Law. 

1896.    Austen  G.  Fox Two   Years'   EZzperlence   of   the 

New  York  State  Board  of  Law 
Examiners. 

1896.    J.  W.  Powell On  Primitive  Institutions. 

1896.    John  Randolph  Tuckeb.  . . .  What  Is  the  Best  Training  for 

the  American  Bar  of  the  Fu- 
ture? 

1896.  Qeoboe  Henbt  Bmhott Legal  Education  in  England. 

1897.  Henbt  E.  Datis Primitive  Legal  Conceptions  in 

Relation  to  Modern  Law. 

1897.    John  A.  Finch The  Law  of   Insurance   in  the 

Law  School. 

1897.  Chables  Noble  Obboobt. ...The  Wage  of  the  Law  Teacher. 

1898.  Simeon  E.  Baldwin Address  as  Chairman,  on  the  Re- 

adjustment of  the  Collegiate  to 
the  Professional  Course. 
1898.    Edwabd  a    Habbiman Educational  Franchises. 

1898.  Chables  W.  Needhah Schools  of  Law:     The  Subjects, 

Order  and  Method  of  Study. 

1899.  William  Wibt  Howe Address   as  Chairman,  on  The 

Study  of  -Comparative  Juris- 
prudence. 

1899.    Thomas  Babclat  The   Teaching   of   the   Law   in 

France. 

1899.    N.  W.  Hotles,  Q.  C Legal  Education  in  Canada. 

1899.  Joseph  Walton,  Q.  C Notes  on  the  Early  History  of 

Legal  Studies  in  England. 

1900.  Chables  Noble  Gbegobt.... Address    as    Chairman,    on    the 

State  of  Legal  Education  in 
the  World. 

1900.    Habbt  B.  Htttchins The  Law  School  as  a  Factor  in 

University  Education. 
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1900.  William  Dbapeb  LiEwis The  Proper  Prei»aration  for  the 

Study  of  Law. 

1901.  Nathan  Abbott  The    Undergraduate    Study    of 

Law. 
1901.    Clabbngb  D.  Abhlet Legal  Education  and  Preparation 

Therefor. 
1901.    Raleigh  C.  Minob The  Qraduatlng  Examination  in 

the  Law  School. 
1901.    Habby  Sanoeb  Richabds  ....  Shall  Law  Schools  Giye  Credit 

for  Office  Study? 

1901.  William  P.  RooEBS Is   Law   a   Field  for   Woman's 

Work? 

1902.  Ebnest  W.  HuFFCiTT A  Decade  of  Progress  in  Legal 

Education. 
1902.    Hknbt  S.  Redfdcld A  Defect  In  Legal  Education. 

1902.  Fbankun  M.  Danaheb Courses  of  Study  for  Law  Clerks 

1903.  La  WHENCE  Maxwell,  Jb Examinations  for  the  Bar. 

1903.  James  B.  Scott The  Place  of  International  Law 

in  Legal  Education. 

1904.  James  Babb  Ames Address  as  Chairman;   Reyiew- 

ing  the  actions  on  legal  edu- 
cation of  the  Association,  the 
Committees  on  Legal  Educa- 
tion  and  the  Section  of  Legal 
Education,  since  1879. 

1904.    Geobqb  W.   Kibchwet The  Education  of  the  American 

Lawyer. 

1906.  Lawbbncb  Maxwell,  Jb Address  as  Chairman;  Advocat- 
ing a  higher  standard  of  gen- 
eral education  for  admission  to 
the  Bar. 

1906.    Nathan  Abbott  Some  Questions  before  American 

Law  Schools. 

1906.    James  Pabkeb  Hall Practice     Work     and     Elective 

Studies  in  the  Law  SchooL 

1906.    LudEN  H.  Albxandeb Some    Admission    Requirements 

Considered  Apart  from  Educa- 
tional  Standards. 

1906.    William  Dbapeb  Lewis Address    as    Chairman;     Legal 

Education  and  the  Failure  of 
the  Bar  to  Perform  its  Public 
DutieSb 
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1906     BuGBRS  A.  GiucoBB The  Relation  of  the  UnlYerfllty 

to  Professional  Instruction  in 
Law. 

1906.  Mabk  Nobbis  Some  Notions  about  Legal  Edu- 
cation. 

1906.  GsoBQB  W.  Wall The  State  Bar  Bxamlner  and  the 

Law  School. 

1907.  Rosoos  FOUND  Address  as  Chairman;  The  Need 

of  a  Sociological  Jurispru- 
dence. 

1907.  William  R.  Vance Legal  Education  in  the  South. 

1908.  Samuel  Willibton   Address  as  Chairman;  The  Ne- 

cessity of  Idealism  in  Teach- 
ing Law. 

1908.    Wiluam  ScHonELD The  Relation  of  the  Law  Schools 

to  the  Courts. 

1908.    Kabl  ton  Icwinski The    Education    of    a    German 

Lawyer. 

1908.  Andbbw  a.  Bbuce The  Relation  of  the  Bar  Exam- 

iner to  the  Law  School  and 
Legal  Education. 

1909.  Habbt  S.  Richabds Address  as  Chairman:  Neglected 

Phases  of  Legal  Education. 

1909.    Fbanklin  li.  Danaheb Some  Suggestions  for  Standard 

Rules'  for  Admission  to  the 
Bar. 

1909.  Jambb  Pabkeb  Hall The    Study  of  Law   by   Corre- 

spondence. 

1910.  William  O.  Habt Address  as  Chairman. 

1910.    Edwabd  S.  Coz-Sinclaib Requirements  for  Admission  to 

the  Bar  in  Great  Britain  and 
Her  Possessions. 

1910.  Andbew  R.  McMabtkb. Regulations  Governing  Admis- 
sion to  the  Bar  in  the  Province 
of  Quebec,  Canada. 

1910.    Manuel  Rodbiouez-Sebba.  . .  .Admission  of  Attorneys  from  the 

Spanish  Standpoint. 


PAPERS  READ 

SECTION  OF  PATENT  LAW 

YKAB.  NAirS.  SUBJECT. 

1896.    R.  S.  Tatlob Patent  Law  and  Practice. 

1899.    Jambs  H.  Raymond Address  as  Chairman. 

1899.    LdESTEB  L.  Bond Preliminary  Injunctions. 

1899.  Fbedebick  P.  Fish The  Conditions  under  which  Pre- 
liminary Injunctions  in  Patent 
Causes  should  be  Qranted  or 
Refused. 

1899.    E.  B.  Shebman Masters  in  Chancery. 

1899.    Abthub  Steuabt   What   Constitutes    Invention   in 

the  Sense  of  the  Patent  Law. 

1899.  Robebt  S.  Tatlob Shall    There   be   One   or   More 

Special  Courts  of  Last  Resort 
in  Patent  Causes. 

1900.  Fbedebick  P.  Fish Address  as  Chairman. 

1900.  Ltsandeb  Hill  Unfair  Competition  in  Trade. 

1900.  Abthub  Steuabt Copyright  for  Design. 

1902.  Lesteb  L.  Bond Address  as  Chairman. 

1902.  Abthub  P.  Qbeelet Pending  Trade-Mark  Legislation. 

1902.  Abthub  Steuabt   Trade  Marks:  Criminal  Remedy. 

1902.  Lysandeb  Hill Preliminary  Injunction  in  Patent 

SUILS. 

1902.    Habold  Binney History   and   Present  Status  of 

the  Law  Relating  to  Designs. 

1902.    Abthub  S.  Bbowne Patent  Litigation  from  the  £«z- 

pert's  Standpoint 

1902.    Chables  Mabtindale   Evils  of  the  Present  System  of 

Producing  Evidence  in  Equity 
Causes  and  a  Remedy  Therefor. 

1902.    Melville  Chubch Is  the  Entire  Jurisdiction  of  the 

Circuit  Courts  in  the  Matter  of 
Suits  for  the  Infringement  of 
Patents  Defined  by  the  Act  of 
March  3,  1897? 
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1903.    RoHDiT  H.  Pabkinsoit Concerning  Federal  Trade-Mark 

Legislation:  Its  Needs,  Whence 
and  What  the  Power. 

1903.  J.  NoTA  McQiLL Liability  of  Officers  of  a  Corpora- 

tion for  Infringement  of  a 
Patent. 

1904.  ElDMUiTD  Wetmobb  Address  as  Chairman,  on  Some 

Suggestions  as  to  Reform  in 
Practice  and  Procedure  in 
Patent  Cases  in  the  Federal 
Courts. 

1904.  William  W.  Dodge A  Brief  Review  of  Legislation 

Proposed  at  the  Latest  Session 
of  Congress  Pertinent  to  Pat- 
ents and  Trade-Marks. 

1905.  Chables  H.  Duell Are  any   changes   Desirable   in 

Our  Patent  System? 

1905.  Joseph  B.  Chitbch Needed  Reforms  in  Interference 

Practice. 

1906.  Ottd  R.  Babnett The   Evolution   of   the  Law   of 

Unjust  Trade  and  Unfair  Com- 
petition. 

1907.  Abthub  Steuabt Common  Law  Copyright. 

1908.  Wallace  R.  Lane Certain    Phases    of    the    Prima 

Facie  Rights  of  the  Patentee. 

1908.    J.  NoTA  McGnx iioolition  of  Interference  Causes 

in  the  Jb'atent  Office. 

1908.  Douglas  Dtbenfobth The  Law's  Promise  to  the  Pat- 

entee and  Its  Fulfillment 

1909.  JoHi?  W.  Hnx Looking  Forward. 

1910.  Hugh  K.  Wagneb Mechanical  Equivalents. 

1910.    Geoboe  a.  King Liability  of  the  United  States  for 

Use  of  Patented  Inventions; 
with  Special  Reference  to  the 
Act  of  Congress  Entitled  "An 
Act  to  Provide  Additional  Pro- 
tection for  Owners  of  Patents 
of  the  United  States  and  for 
Other  Purposes." 


PAPERS  READ 

COMPARATIVE  LAW  BUREAU 

TEAB.  NAME.  SUBJECT. 

1908.  SiMBOF  B.  Baldwin Addrees    aa    Director:     Current 

Events    in    World-Legislation 
and  World-Jurisprudence. 

1909.  Simeon  E.  Baldwin Address  as  Director. 

1910.  Simeon  E.  Baldwin Address  as  Director. 
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ASSOCIATION  OF  AMERICAN  LAW  SCHOOLS 

TEAB.  KAMB.  BinUBOT. 

1902.  JoBKPH  H.  BsALB,  Jb The  First  Tear  Cnrricalum  of 

Law  Schools. 

1903.  Simeon  B.  Baijiwik The  Study  of  Elementary  Law,  a 

Necessary  Stage  in  Legal  Bdu- 
cation. 

1903.  WnxiAJC  S.  Cubtib Elzaminations  in  Law  Schools. 

1904.  B3BNB8T  W.  HuFFCtTT Address   as   President,   on   The 

Elective  System  in  Law  Schools. 
1904.    Habbt  S.  Richabds £hitrance  Requirements  for  Law 

Schools. 
1906.  (Joint  meeting  with  Section  of 

Legal  £)ducation.) 

1906.  Herbt  Wads  Rooebs Address   as  President,  on  Law 

Schools  and  Admission  to  the 
Bar  in  the  South,  and  Law  De- 
grees. 
1^06.  Flotd  R.  Meghem The  Opportunities  and  Respon- 
sibilities of  American  Law 
Schools. 

1907.  William  P.  Rogebs Address    as    President,    on    the 

Elevation  of  the  Standard  of 
Admission  to  the  Bar;  Courses 
in  Preliminary  College  Work, 
and  the  Honor  System. 

1907.  Albert  M.  Scales The  Next  Step  in  the  Evolution 

of  the  Case  Book. 

1908.  Geoboe  W.  Kibchwet Address  as  President,  on  Ameri- 

can Law  and  the  American 
Law  School. 

1908.  David  Stabb  Jobdan The  University,  the  College  and 

the  School  of  Law. 

1909.  Chables  Noble  Gbbgobt.... Address  as  President:   The  Past 

and  Present  of  the  Association 
of  American  Law  Schools. 
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1909.    Habold  D.  Hazeltinx Legal  Education  in  England. 

1909.    JoHiT  H.  WiQHOBE  and 

Fbedeuo  B.  CB088LEY....A  Statistical  Comparison  of  Col- 
lege and  High  School  Educa- 
tion as  a  Preparation  for  Le- 
gal Scholarship. 

1909.  Habbt  PftATT  JuDBOiT Education  Preparatory  to  a  Uni- 

versity Law  School  Course. 

1910.  John  C.  Townes Address  as  President.     The  Or- 

ganization and  Operation  of  a 

Law  School. 

1910.    WnxiAM  MiNOB  LiLB The  Honor  System. 

1910.    WuxiAM  Dbapeb  Lewis The  Honor  System. 


PAPERS  READ 

CONFERENCE  OF  COMMISSIONERS  ON 
UNIFORM  STATE  LAWS 


NAMB.  SUBJECT. 

1904.  AiCASA  M.  Eaton Address  as  President,  on  the  Ne- 
gotiable Instruments  Law,  The 
Torrens  System,  Uniform  Part- 
nership Act,  Marriage  and  Di- 
vorce Laws. 

1904.  HoRACs  L.  WiLGUs Should  there  be  a  Federal  Incor- 

poration Law  for  Commercial 
Corporations? 

1905.  Amasa  M.  Eatoiv Address  as  President,  on  Mar- 

riage and  Divorce  Laws,  De- 
sertion and  Non-Support  Laws, 
and  the  Negotiable  Instru- 
ments Law. 

1906.  Amasa  M.  EIaton Address  as  President,  on  Recent 

Changes  in  the  Statute  Laws 
of  the  States  Promoting  Uni- 
formity of  Legislation;  Uni- 
form Divorce  Law,  and  Deci- 
sions on  the  Negotiable  Instru- 
ments Law. 

1907.  Amasa  M.  Baton Address   as   President,    on    The 

National  Congress  on  Uniform 
Divorce  Laws,  and  Decisions 
on  the  Negotiable  Instruments 
Law. 

1908.  Amasa  M.  Eaton Address    as    President,    on    the 

Constitutionality  of  the  Uni- 
form Bills  of  Lading  Act;  on 
Uniform  Law  Reporting  and 
Decisions  on  the  Negotiable 
Instruments  Law. 

1909.  Amasa  M.  Baton Address    as    President,    on    the 

Attitude  of  the  Bench  and  Bar 
towards  the  Negotiable  Instru' 
ments  Law. 

1910.  Walter  Gboboe  Smith Address  as  President 
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PAPERS  READ 

CONFERENCE  OF  STATE  BOARDS  OF  LAW 

EXAMINERS 


FAME.  8UBJBCT. 

1904.    Lucros  H.  Perkins The  State  Board — ^A  Landmark 

In  Lawyer-Making. 
1904.    HoLLiB  R.  Bailet Practical    Suggestions    for    the 

Conduct  of  Bar  Examinations. 
1904.    W.  B.  Walz The  Bar  Examination  from  the 

Standpoint  of  the  Law  School 

Student 
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OFFICERS  OF 

SECTION  OF  LEGAL  EDUCATION 

1910-1911. 

Geo.  M.  Shabp,  Ohairman, 
Baltimore,  Maryland. 

Chableb  M.  Hkpbubn,  Becretary, 
Indiana  UniYeraity,  Bloomlngton,  Indiana. 

FORMER  OFFICERS. 

1893-94 — ^Hknbt  Wade  Rogebs,  Ohairman. 

George  M.  Shabp,  Secretary. 
1894-96 — ^James  Bbadlbt  Thateb,  OJiaimum. 

Geoboe  M.  Sharp,  Becretary. 
1896-96 — ^Emun  McCi.ain,  OhainMin. 

George  M.  Sharp,  Becreipry, 
1896-97 — ^Edward  J.  Phelps,  Ohairman. 

George  M.  Sharp,  Becretary. 
1897-98 — SncBON  E.  Baldwin,  Chairman. 

George  M.  Sharp,  Secretary. 
1898-99 — •William  Wirt  Howe,  Chairman. 

George  M.  Sharp,  Becretary. 
1899-00 — Charles  Noble  Gbegort,  Chairman. 

George  M.  Sharp,  Becretary. 
1900-01 — SHABBY  B.  HuTCHiNs,  Chairman. 

Geobge  M.  Shabp,  Becretary. 
1901-02 — •Ebnest  W.  Huftcut,  Chairman. 

Chables  M.  Hepbubf,  Becretary. 
1902-03 — Geobge  W.  Kibchwet,  Chairman. 

Chables  M.  Hepbubn,  Becretary. 
1903-04 — James  Babb  Ames,  Chairman. 

Chables  M.  Hepbubn,  Becretary. 
1904-06 — ^Lawbence  Maxwell^  Jb.,  Chairman. 

Chables  M.  Hepburn,  Becretary. 
1906-06 — ^William  Dbapeb  Lewis,  Chairman, 

Chables  M.  Hepbubn,  Becretary. 
1906-07 — ^RoscoE  Pound,  ChairwAin. 

Chables  M.  Hepbuhn,  Becretary. 
1907-08 — Samuel  Williston,  Chairman. 

Chables  M.  Hepbubn,  Becretary. 
1908-09 — Habbt  S.  Richabds,  Chairman. 

Chables  M.  Hepbubn,  Becretary. 
1909-10 — Willlam  O.  Habt,  Chairman. 

Chables  M.  Hepbubn,  Becretary. 
•Deceased. 
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OFFICERS  OF 

SECTION  OF  PATENT,  TRADE-MARK  AND  COPYRIGHT 

LAW 

19101911. 

Robert  S.  Taylob,  Chairman, 

Indianapolis,  Indiana. 

Otto  R.  Babnett,  Secretary, 

1516  Monadnock  Building,  Chicago;  Illinois. 

FORMER  OFFICERS. 

1894-98 — Edmund  Wetmobe,  Chairman, 

WiLMABTH  H.  Thubbtoit,  Secretary. 

1898-99 — ^JAMEB  H.  Raymond,  Chairman, 
Abthijb  Steuabt,  Secretary. 

1899-01 — F^edebick  P.  Fish,  Chairman. 
Abthub  Steuabt,  Secretary. 

1901-03 — ^Lesteb  L.  Bond,  Chairm^an. 
Melville  Chukch,  Secretary. 

1903-04 — ^Edmund  Wetmobe,  Chairman. 
Melville  Cuubch,  Secretary. 

1904-05 — ^Robert  S.  Taylob,  Chairman. 
Melville  Chubch,  Secretary. 

1905-06 — ^Robebt  S.  Taylob,  Chairman. 
Melville  Chubch,  Secretary. 

1906-07 — ^Robebt  S.  Taylob,  Chairman. 
Melville  Chubch,  Secretary. 

1907-08--ROBEBT  S,  Taylob,  Chairman. 
Otto  R.  Babnett,  Secretary. 

1908-09 — RoBEBT  S.  Taylob,  Chairman. 

Otto  R.  Babnett,  Secretary. 
1909-10 — Robebt  S.  Taylob,  Chairman. 

Otto  R.  Babnett,  Secretary. 
•  Deceased. 
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OFFICERS  OF 

ASSOCIATION  OF  AMERICAN  LAW  SCHOOLS 

1910-1911. 

WiLUAM  R.  Vance,  President, 
New  Haven  Connecticut. 

Geobge  R.  Costioak,  Jb.,  Secretary-Treasurer, 
Northwestern  University,  Chicago,  IlL 

FORMER  OFFICERS. 

1900-01 — *James  Bbaoley  Thateb,  President 

*Bbne8t  W.  Huffcut,  Secretary-Treasurer. 

1901-02 — Bmlin  McCiJiiN,  President, 

*Ebnest  W.  HurrcuT,  Secretary-Treasurer. 

1902-03 — Simeon  E.  Baldwin,  President. 

*Ebne8t  W.  HurFcuT,  Secretary-Treasurer. 

1903-04 — *Bbnbst  W.  Hufpcut,  President. 

William  P.  Rooebs,  Secretary-Trecisurer. 

1904-06 — ^Nathan  Abbott,  President. 

William  P.  Rooebs,  Secretary-Treasurer. 

1905-06 — ^Henbt  Wade  Rogebs,  President. 

William  P.  Rogebs,  Secretary-Treasurer. 

1906-07 — ^WiLUAM  P.  Rogebs,  President. 

William  R.  Vance,  Secretary-Treasurer. 

1907-08 — Geobge  W.  Kibchwey,  President. 

William  R.  Vance,  Secretary-Treasurer. 

1908-09 — Chables  Noble  Gbegoby,  President. 

William  R.  Vance,  Secretary-Treasurer. 
1909-10— John  C.  Townes,  President. 

William  R.  Vance,  Secretary-Treasurer. 

OFFICERS  OF  THE 

CONFERENCE  OF  STATE  BOARDS  OF  LAW  EXAMINERS 

1 1904-1905. 

L.  J.  Nash,  Temporary  OTiairman, 
Manitowoc,  Wisconsin. 

♦Lucius  H.  Perkins,  Temporary  Secretary. 
Lawrence,  Kansas. 

*  Deceased,      f  No  session  heid  in  1905, 1906, 1907, 1908,  1909,  or  1910. 
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OFFICERS  OF 

CONFERENCE  OF  COMMISSIONERS  ON  UNIFORM 

STATE  LAWS 

1910-1911. 

Walteb  Geobge  Smith,  President, 
Philadelphia,  Pa. 

J.  R.  Thobnton,  Vice-President, 
Alexandria,  Louisiana. 

C^ABLES  Thaddexjs  Tebby,  Secretary, 
100  Broadway,  New  York,  New  York. 

M.  Gbutythal,  Assistant  Secretary, 
100  Broadway,  New  York,  New  York. 

Taloott  H.  Russell,  Treasurer, 
42  Church  Street,  New  Haven,  Connecticut 

FORMER  OFFICERS. 

The  first  Conference  of  Commissioners  on  Uniform  State  Laws 
was  held  at  Saratoga  Springs,  New  York,  in  August,  1892;  the 
second  at  New  York,  New  York,  in  November,  1892.  Since  then  the 
Conference  has  been  held  annually  at  the  place  of  and  immediately 
preceding  the  meeting  of  the  American  Bar  Association. 

Presidents. 

tl8964900 — *Ltman  D.  Bbewsteb Danbury,  Connecticut 

1901-1909 — ^Amasa  M.  Eaton Providence,  Rhode  Island. 

1909-  — ^Walteb  Geobge  Smith.  . .  .Philadelphia,  Pennsylvania 

Becretaries. 

1896-1898 — ^Fbedebio  J.  Stimson Boston,  Massachusetts. 

1898-1906 — ^Albebt  E.  Henschel New  York,  New  York. 

1906-       — Chables  Thaddeus  Tebbt.Ncw  York,  New  York. 

Assistant  Becretaries. 

1896-1898 — ^Albebt  E.  Henschel New  York,  New  York. 

1898-1906 — ^J.  Moss  Ives Danbury,  Connecticut 

1906-1906 — Glbndbnnino  B.  Gboesbeck, Cincinnati,  Ohio. 

1906-1907 — Buchanan  Pebin Cincinnati,  Chip. 

1907-1910 — Fbancis  A.  Hooveb Cincinnati,  Ohio. 

1910-  — ^M.  Gbunthal   New  York,  New  York. 

"  Deceased. 

t  Prior  to  1896  the  Conference  was  presided  over  by  a  Chalrmaa 
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PROCEEDINGS 

OF  THE 

SECTION  OF  LEGAL  EDUCATION 

The  Section  of  Jjegal  Education  met  in  the  United  States 
District  Court  Room,  in  the  Federal  Building,  at  Chattanooga, 
Tennessee,  on  Wednesday,  August  31,  1910,  at  9  o'clock  A.  M.> 
the  Chairman,  W.  0.  Hart,  of  Louisiana,  presiding. 

The  Chairman  delivered  the  annual  address  as  Chairman  of 
the  Section. 

{The  Address  follows  these  Minutes,  page  799.) 

The  Chairman  then  called  for  the  report  of  the  Committee 
on  Standard  Bules  for  Admission  to  the  Bar. 

Hollis  B.  Bailey,  of  Massachusetts: 

The  Chairman  of  our  committee,  Mr.  Lucien  Hugh  Alexander, 
of  Philadelphia,  is  unavoidably  absent  and  he  has  asked  me  to 
present  the  report  of  the  committee.  The  report  has  been 
printed  and  is  upon  the  table  for  distribution. 

Upon  motion,  duly  seconded,  the  report  was  received. 
(The  Report  follows  these  Minutes,  page  8^6.) 

The  Chairman: 

The  next  number  on  the  programme  is  a  paper  by  Edward  S. 
Cox-Sinclair,  barrister-at-law,  London,  England,  and  a  member 
of  the  International  Law  Association,  on  "Requirements  for 
Admission  to  the  Bar  in  Great  Britain  and  her  Possessions  and 
on  the  Continent  of  Europe :  A  General  Survey."  Iti  the  absence 
of  Mr.  Cox-Sinclair,  this  paper  will  be  read  by  Judge  Ingersoll, 
of  Tennessee: 

H.  H.  Ingersoll,  of  Tennessee,  read  the  paper  referred  to. 
{The  Paper  follows  these  Minutes,  page  809.) 
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Upon  motion,  duly  seconded,  the  Secretary  was  instructed  to 
express  to  Mr.  Cox-Sinclair  the  grateful  appreciation  of  the 
Section  for  his  interesting  paper. 

The  Chairman: 

In  order  that  the  Committee  on  Nominations  may  be  able  to 
report  tomorrow  morning,  I  appoint  the  committee  now,  as  fol- 
lows: Charles  C.  Cutting,  of  Illinois;  Simeon  E.  Baldwin,  of 
Connecticut;  and  Charles  A.  Dudley,  of  Iowa.  I  ask  that  they 
report  tomorrow  morning. 

The  meeting  then  adjourned  to  Thursday,  September  1,  1910, 
at  9  A.  M. 

Thursday,  September  1,  1910. 
The  Chairman: 

The  meeting  will  come  to  order.  The  Chair  recognizes  Judge 
Harker,  of  Illinois. 

Oliver  A.  Harker,  of  Illinois: 

Mr.  Chairman,  I  desire  to  move  the  appointment  by  the  Chair 
of  a  Committee  of  Three  of  this  Section  to  confer  with  other 
committees  from  the  Association  of  American  Law  Schools  and 
the  State  Boards  of  Law  Examiners  in  accordance  with  the  sug- 
gestion made  by  the  Chairman  in  his  annual  address  of 
yesterday. 

H.  H.  Ingersoll,  of  Tennessee: 
I  second  the  motion. 

The  Chairman: 

The  motion  is  made  that  the  Chair  appoint  a  Committee  of 
Three  to  cooperate  with  other  committees  for  the  purpose  of 
arranging  for  a  joint  meeting  of  this  Section  and  the  Association 
of  American  Law  Schools  and  the  Conference  of  State  Boards  of 
Law  Examiners. 

Motion  carried. 

The  Chairman : 

The  Chair  appoints  as  such  committee:    Oliver  A.  Harker,  of 
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Illinois;  Francis  M.  Bnrdick,  of  New  York;  and  Alfred  F. 
Mason^  of  Minnesota. 

The  Chair  will  also  appoint  a  committee  to  report  next  year 
as  to  whether  the  term  of  the  Chairman  of  this  Section  should 
not  be  three  years  instead  of  one,  and  the  Chair  will  name  on  that 
committee,  Charles  M.  Hepburn,  of  Indiana,  H.  H.  IngersoU,  of 
Tennessee,  and  Charles  A.  Duchamp,  of  Louisiana. 

Charles  C.  Cutting,  of  Illinois : 

The  Committee  on  Nominations  is  ready  to  report,  and,  in 
accordance  with  the  suggestions  made  by  the  Chairman,  after  a 
full  discussion  of  the  matter,  we  believe  that  there  is  no  possible 
objection  to  re-electing  the  oflBcers  of  this  Section.  We,  there- 
fore, report  unanimously  that  W.  0.  Hart,  of  Louisiana,  be  re- 
elected Chairman,  and  that  Charles  M.  Hepburn,  of  Indiana,  be 
re-elected  Secretary  of  this  Section. 

The  Chairman : 

I  must  decline  a  re-election.  It  has  been  the  custom  not  to 
re-elect  the  Chairman,  and  I  positively  decline  a  re-election. 
I  shall  have  to  recommit  the  report  to  the  committee. 

Simeon  E.  Baldwin,  of  Connecticut: 

I  would  like  to  submit  a  matter  to  you  in  reference  to  the 
time  of  our  future  meetings.  We  have  been  considerably  hurried 
this  year  and  it  seems  to  me  undesirable  that  the  meetings  of 
the  Section  should  take  place  at  a  time  when  most  of  our  mem- 
bers would  like  to  devote  their  time  to  the  American  Bar  Asso- 
ciation meetings.  I,  therefore,  move  that  the  Executive  Com- 
mittee of  this  Section  be  empowered  hereafter  to  call  a  meeting 
of  this  Section  either  on  the  day  before  or  on  the  day  after  the 
Annual  Meeting  of  the  American  Bar  Association,  as  well  as  in 
the  intervals  between  the  sessions  of  the  Annual  Meeting. 

Seconded  and  carried. 

The  Chairman: 

Is  the  Committee  on  Nominations  ready  to  make  an  amended 
report? 
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Charles  C.  Cutting,  of  Illinois : 

The  committee,  having  in  view  the  fact  that  our  present  Chair- 
man has  refused  to  accept  the  Chairmanship  for  another  year, 
now  reports  that  Judge  George  M.  Sharp,  of  Baltimore,  be 
elected  Chairman  of  this  Section.  The  committee  makes  no 
further  report  as  to  its  recommendation  in  regard  to  the  Sec- 
retarv. 

The  Chairman: 

The  Chair  notes  with  great  pleasure  the  nomination  of  Judge 
Sharp,  for  it  was  through  him,  while  Secretary  of  the  Section, 
that  I  first  became  interested  in  the  work  of  the  Section.  I 
think  he  wUl  bring  great  success  to  the  work  of  the  Section  on 
account  of  his  experience  and  practical  knowledge. 

HoUis  K.  Bailey,  of  Massachusetts : 

I  move  that  the  report  of  the  committee  be  adopted  and  that 
Judge  Sharp  be  elected  the  Chairman  of  the  Section  and  Mr. 
Hepburn,  the  Secretary. 

Seconded  and  carried. 

The  Chairman: 

The  next  order  of  business  is  the  reading  of  a  paper  by  Mr. 
Andrew  R.  McMaster,  advocate,  of  Montreal,  Canada,  who  has 
sent  the  Secretary  a  telegram  stating  his  inability  to  be  present 
In  his  absence  the  paper  will  be  read  by  Mr.  Charles  A.  Duchamp, 
Secretary  of  the  Louisiana  Bar  Association.  It  is  entitled,  "  Reg- 
ulations Governing  Admission  to  the  Bar  in  the  Province  of 
Quebec,  Canada.^' 

Charles  A.  Duchamp,  of  Louisiana,  then  read  the  paper  re- 
ferred to. 

(The  Paper  follows  these  Minutes,  page  829,) 

The  Chairman: 

It  is  a  source  of  gratification  to  find  that  in  the  Province  of 
Quebec,  the  requirements  for  admission  to  the  Bar  contain  some 
of  the  provisions  which  are  referred  to  in  my  report ;  and  in  par- 
ticular that  when  an  applicant  from  another  province  comes  to 
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Quebec  and  attempts  to  be  admitted  to  the  Bar  he  must  show 
that  he  is  in  good  standing  in  J;he  province  from  which  he  came. 

H.  H.  IngersoU,  of  Tennessee : 

Mr.  Chairman,  I  move  that  the  Secretary  of  this  Section  be 
authorized  to  express  to  Mr.  McMaster  onr  grateful  appreciation 
of  this  illuminating  and  interesting  paper. 

Seconded  and  carried. 

H.  H.  IngersoU,  of  Tennessee : 
I  submit  the  following  resolution : 

''Resolved,  That  the  Executive  Committee  of  this  section  be 
requested  to  provide  for  the  publication  in  a  separate  pamphlet 
of  the  proceedings  of  these  two  sessions  of  the  Section  of  Legal 
Education,  including  the  papers  read,  and  for  the  circulation  of 
this  pamphlet  among  the  Supreme  Court  judges,  the  Bar  ex- 
aminers, and  the  law  school  faculties.'^ 

The  resolution  was  seconded  and  adopted. 

The  Chairman: 

For  the  first  time  in  the  history  of  the  American  Bar  Asso- 
ciation our  insular  possessionB  have  been  represented.  Manuel 
Bodriguez  Serra,  of  Porto  Rico,  formerly  a  captain  in  the 
Spanish  army,  came  to  Chattanooga  to  attend  the  present  meeting 
and  to  read  a  paper  before  the  Section.  Unfortunately  he  can- 
not be  present  today,  having  been  called  home  by  illness  in  his 
family,  but  he  has  left  his  paper,  which  will  be  read  by  E.  Dean 
Puller,  of  the  City  of  Mexico.  The  title  of  the  paper  is,  "  Ad- 
mission of  Attorneys  from  the  Spanish  Standpoint.*' 
{The  Paper  follows  these  Minutes,  page  840,) 

The  Chairman: 

The  Chair  regrets  to  state  that  a  telegram,  just  received, 
brings  us  word  that  Professor  Allen  G.  Hall,  Dean  of  the  Van- 
derbilt  Law  School,  has  been  prevented  at  the  last  moment  from 
attending  this  meeting.  Mr.  Hall  had  prepared  a  paper  on  the 
''Duty  of  the  Law  School  as  Eespects  Admission  to  the  Bar," 
and  I  am  very  sorry  that  it  cannot  be  presented  this  morning. 
Mr.  Hall  is  quite  ill. 
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This  finishes,  I  believe,  the  presentatioii  of  papers.  It  is  nn- 
forttmate  that  our  time  is  so  liigited  that  we  cannot  go  into  a 
discussion  of  them. 

HoUis  B.  Bailey,  of  Massachusetts : 

I  would  like  to  get  down  in  our  records  one  fact  in  connec- 
tion with  the  papers  that  have  been  read  here  in  regard  to  ad- 
mission to  the  Bar.  Last  year  we  discussed  a  four-year  course 
and  it  was  suggested  that  four  years  were  too  much  and  that 
three  years  were  about  as  much  as  we  could  hope  for.  Now  that 
we  have  heard  what  has  been  said  in  regard  to  the  requirements 
for  admission  in  Germany,  Austria,  Hungary,  England,  and 
more  especially  in  Prance,  where  they  require  a  five-  or  six-year 
course  of  legal  study,  T  tliink  it  would  be  well  for  us  to  recon- 
sider this  matter.  In  the  University  of  Paris,  the  law  school  at 
the  University  of  Paris,  year  before  last  they  had  7500  students ; 
a  year  ago  they  had  8000 ;  and  now,  as  I  remember,  about  two 
weeks  ago  when  I  received  the  information,  they  have  9000 
students.  This  goes  to  show  that  a  high  standard  does  not  reduce 
the  number  of  students. 

Charles  A.  Dudley,  of  Iowa: 

I  make  a  motion  that  the  Committee  on  Standard  Rules  be 
continued,  and  that  they  transact  their  work  in  accordance  with 
the  plan  outlined  for  them,  and  that  they  send  out  a  summary  of 
the  suggestions  received  by  them.    I  make  both  of  these  motions. 

Seconded  and  carried. 

The  Chairman: 

The  other  committee  report  intended  for  this  meeting  is  the 
report  of  the  committee  on  the  conferring  of  the  LL.  B.  degree, 
of  which  Professor  Henry  Wade  Eogers  is  Chairman.  He  also 
is  unavoidably  absent;  without  objection  that  committee  will 
be  continued  and  that  report  passed  over  until  next  year. 

Upon  motion  duly  seconded,  the  meeting  adjourned  sine  die. 

Charles  M.  Hepburn^ 

Secretary. 


ANNUAL  ADDRESS  OF  CHAIRMAN. 

BY 

W.  O.  HART, 

OF    NEW    OBLEANB,    LA. 

Gentlemen  of  the  Section: 

In  accordance  with  the  rules  of  the  Section,  it  is  my  duty  as 
Cliairman  to  open  the  proceedings  with  an  address. 

Fully  appreciative  of  the  honor  conferred  upon  me  by  my  elec- 
tion last  year  as  Chairman  of  the  Section  at  a  meeting,  from 
which  I  was  called  away  to  attend  an  important  meeting  of 
another  body  of  the  Association,  I  feel  that  my  election  was 
rather  in  furtherance  of  the  idea  that  the  time  had  come  when 
the  Chairman  of  the  Section  should  be  a  lawyer  in  active  practice, 
rather  than  a  law  school  man.  I  am  certain  that  a  better  choice 
could  have  been  made  without  difficulty  either  from  the  law 
school  professors,  who  are  members  of  the  Section,  or  from  the 
ordinary  lawyers  who  are  affiliated  therewith.  After  all,  how- 
ever, the  duties  of  the  Chairman  of  the  Section  are  practically 
nominal,  and  I  think,  if  the  work  of  the  Section  is  to  reach  that 
dignity  which  the  subject  deserves,  the  term  of  the  Chairman 
ought  to  be  for  three  )^ears,  and  I  recommend  the  appointment 
of  a  committee  to  consider  that  question  and  to  report  on  the 
subject  next  year. 

I  believe  that  with  such  a  term  for  the  Chairman  he  will  be 
able  to  lay  out  a  plan  of  work,  which  would  benefit  the  cause  of 
Legal  Education,  which  he  cannot  do  now,  because  immediately 
after  his  election,  the  members  of  the  Section  disperse  and  do 
not  come  together  again  for  twelve  months,  and,  of  course,  there 
are  many  who  do  not  come  back  even  then;  but  with  the  op- 
portunity for  conference  and  discussion  which  three  meetings 
would  give,  the  Chairman  of  the  Section  could  carry  out  what- 
ever ideas  might  occur  to  him  for  the  advantage  of  its  work. 
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I  feel  that  I  can  approach  the  subject  of  Legal  Education 
from  an  impartial  standpoint,  for  the  reason,  unfortunately,  I 
was  unable  to  take  a  law  school  course,  or  a  collegiate  course, 
and  but  very  little  of  a  high  school  course.  The  condition  of 
my  health  at  the  age  of  fourteen  required  me,  for  several  years, 
to  abstain  from  study,  and  strange  as  it  may  appear,  I  began 
the  active  practice  of  law  almost  simultaneously  with  its  study. 
No  one,  neither  judges  nor  lawyers,  raised  the  question  of  my 
having  been  admitted  to  the  Bar,  and  when,  after  two  and  a 
half  years  of  study  and  practice,  I  applied  for  formal  admission, 
the  members  of  the  committee,  one  of  whom  is  now  a  justice 
of  the  Supreme  Court  of  the  United  States,  and  another,  a  very 
eminent  member  of  the  American  Bar  Association,  were  sur- 
prised when  I  told  them  I  had  not  been  admitted  previously. 
Be  this  as  it  may,  though  I  have  met  with  some  success  at  the 
Bar,  I  do  not  mean  to  give  my  case  as  an  example  to  other  stu- 
dents. After  thirty-two  years  at  the  Bar,  T  still  find  myself  often 
severely  handicapped  by  the  fact  that  I  had  no  preliminary 
legal  education,  and  my  advice  to  every  one  entering  upon  the 
study  of  law  is  to  go  to  a  first-class  law  school,  and  I  believe  that 
one  having  a  three-year  course  is  preferable  to  a  shorter  term. 

At  this  point  I  desire  to  read  an  extract  from  the  report  of  the 
Committee  on  Legal  Education  to  the  American  Bar  Association 
on  August  21,  1879,  at  Saratoga,  N.  Y. : 

"  There  is  little,  if  any,  dispute  now  as  to  the  relative  merit  of 
education  by  means  of  law  schools,  and  that  to  be  got  by  mere 
practical  training  or  apprenticeship  as  an  attome/s  clerk.  With- 
out disparagement  of  mere  practical  advantages,  the  verdict  of 
the  best  informed  is  in  favor  of  the  schools. 

"  The  benefits  which  they  oflFer  are  easily  suggested,  and  are 
of  the  most  superior  kind.  They  afford  the  student  an  acquaint- 
ance with  general  principles,  difficult,  if  not  impossible  to  be 
otherwise  obtained;  they  serve  to  remove  difficulties  which  are 
inherent  in  scientific  and  technical  phraseology,  and  they,  as  a 
necessary  consequence,  furnish  the  student  with  the  means  for 
clear  conception  and  accurate  and  precise  expression.  They 
familiarize  him  with  leading  cases,  and  the  application  of  them 
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to  discussion.  They  give  him  the  valuable  habit  of  attention; 
teach  him  familiar  maxims,  and  offer  him  the  priceless  oppor- 
tunities which  result  from  contact  and  generous  emulation. 
They  lead  him  readily  to  survey  the  law  as  a  science^  imbue  him 
with  the  principles  of  ethics  as  its  true  foundation.  Disputing, 
reasoning,  reading  and  discoursing,  become  his  constant  exer- 
cises; he  improves  remarkably  as  he  becomes  acquainted  with 
them,  and  obtains  progress  otherwise  beyond  his  reach.^* 

Our  Tulane  Law  School,  located  in  New  Orleans,  was  for 
many  years  the  only  civil  law  school  in  the  United  States.  Throe 
years  ago  our  Louisiana  State  University,  located  at  Baton  Rouge, 
our  capital,  established  a  law  school  which  has  met  with  con- 
siderable success,  but  the  course  is  only  two  years.  My  only  con- 
nection with  a  law  school  was  three  years  ago,  when,  at  the  first 
session  of  this  school  I  delivered  a  series  of  twelve  lectures. 
The  subject  chosen  for  me  was,  "  The  Jurisprudence  of  Louisi- 
ana,^^ but,  of  course,  that  subject  could  not  be  exhausted  in  a 
hundred  lectures,  and,  therefore,  I  entitled  mine,  "  Fragments 
of  Louisiana  Jurisprudence.'^  When  I  closed  my  twelfth  and  last 
lecture,  I  told  the  students  that  I  believed  that  I  had  obtained 
more  benefit  from  the  lectures  than  they  had,  and,  the  university 
kindly  having  printed  the  lectures,  I  find  daily  use  for  my  copy. 
Through  some  authorities  which  I  collected  in  one  of  them,  1 
was  enabled  to  have  our  attorney-general  recall  an  opinion,  in 
which  he  declared  a  very  important  law  of  our  State  unconstitu- 
tional, and  in  several  important  cases  I  have  been  successful 
through  the  study  which  I  gave  in  preparing  these  lectures. 

Prom  my  experience  I  must  differ  with  many  able  men  who 
have  spoken  before  the  Association  and  this  Section,  and  written 
on  the  subject  of  Legal  Education,  as  to  the  proposition  that  a 
law  student  should  not  go  into  a  law  office  until  he  finishes  his 
school  course.  In  my  humble  judgment  the  two  should  be  con- 
current, for  I  believe  that  a  student  who  is  enabled  to  see  the 
practical  working  of  the  law,  and  be  interested  through^his  office 
connection  in  the  trial  of  actual  cases,  brings  to  his  law  school 
studies  a  human  interest,  which  enables  him  to  grasp  abstract 
propositions,  and  reason  from  tliem  to  the  concrete,  far  better 
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than  those  who  go  to  the  law  school  alone.  A  stndent  who  finishes 
a  full  tree-year  course,  during  which  time  he  has  had  actual 
court  experience,  is  better  fitted  for  the  Bar  than  one  who  goes  in 
an  oflSoe  after  he  has  completed  his  law  school  course,  even  though 
he  spend  in  an  office  a  full  year  subsequent  to  his  graduation. 
Therefore,  I  am  opposed  to  the  rule  recommended  by  our  com- 
mittee, requiring  four  years'  preparation  for  the  Bar,  provided 
the  student  has  attended  a  law  school  for  three  years.  Whether 
four  years'  office  study  is  wise  instead  of  three,  I  am  not  at  this 
time  prepared  to  say.  My  state  requires  but  two,  and  we  have 
some  eminent  lawyers  who  have  been  admitted  to  the  Bar  after 
that  time  and  without  law  school  training,  among  them  two 
Presidents  of  our  State  Bar  Association,  one  of  whom  served  four 
terms  and  one  two,  and  all  of  their  elections  were  unanimous. 
Notwithstanding  this,  however,  I  believe  that  three  years  is  a 
short  enough  time,  and  hope  that  our  laws  may  be  amended  in 
that  regard. 

When  I  speak  of  three  years  in  a  law  school  and  three  years' 
study  in  an  office,  I  mean  three  calendar  years  and  not  three 
terms,  as  is  sometimes  the  method  of  reckoning.  By  this  means 
the  three  years  become  two  and  a  half  years ;  and  I  believe  that, 
where  a  law  school's  three  terms  are  less  than  three  years  from 
the  beginning  of  the  student's  course,  he  should  be  required 
to  study  in  some  office  until  the  full  three  years  have  expired 
before  being  admitted  to  practice.  In  my  state  a  diploma  either 
from  Tulane  or  the  Louisiana  State  University  entitles  the  ap- 
plicant to  admission  to  the  Bar  without  examination  or  ques- 
tion, but  the  diploma  of  a  law  school  of  another  state  has  no 
effect  whatever  with  the  committee  in  its  examinations,  though 
I  am  told  that  the  holder  of  same  is  admitted  to  the  last  year 
of  either  law  school,  thus  requiring  only  one  term,  say  six  months 
of  study  in  the  state  itself. 

A  certificate  of  admission  from  another  state  entitles  the 
holder  to  immediate  admission  after  examination,  which  is 
usually  purely  perfunctory  by  one  justice  of  the  Supreme  Court 
or  by  two  district  judges,  and  this  brings  at  once  to  mind  an  evil 
which  should  be  promptly  corrected. 
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I  presume  it  is  best  that  each  state  should  decide  for  itself 
what  method  of  recognition  it  gives  to  lawyers  from  other  states, 
but  there  ought  to  be  a  uniform  law  that  no  lawyer  from  another 
state  should  be  admitted  to  practice  imtil  he  presents  not  only 
his  diploma  or  certificate  of  admission,  but  also  a  certificate  that 
at  the  time  of  his  applying  he  is  a  member  of  the  Bar  in  good 
standing  in  the  state  where  he  was  originally  admitted,  as  well 
as  in  other  states  in  which  he  might  have  been  subsequently 
admitted,  and  in  every  case  the  original  certificate  of  admission 
should  have  endorsed  on  it  the  action  of  other  states,  if  any. 
Otherwise,  an  attorney  disbarred  in  one  or  more  states  might  go 
to  still  another  state  and  be  admitted  to  the  Bar  because  the 
disbarment  could  not  deprive  him  of  the  physical  possession  of 
his  certificate,  and  that  is  the  only  proof  now  required,  and  the 
courts  might  thus  be  often  imposed  upon.  Just  such  a  case 
happened  in  Louisiana.  A  lawyer  from  Indiana  applied  for 
recognition,  presented  his  certificate,  which  was  found  in  proper 
form,  and,  after  examination,  was  admitted  to  practice,  and  not 
until  he  did  a  criminal  act  in  Louisiana  and  ran  away,  was  it 
found  that  he  had  been  disbarred  in  his  own  state.  The  wrong 
to  the  people  of  Louisiana  had  then  been  done  and  the  striking 
of  his  name  bv  the  court  from  the  roll  of  members  of  the  Bar 
could  not  repair  the  damage. 

Referring  again  to  the  time  of  study,  whether  in  the  law 
school  or  in  the  office,  or  both,  I  believe  the  highest  court  of  each 
state  should  keep  a  register  of  law  students,  as  recommended  by 
our  committee,  and  no  student  should  be  entitled  to  admission, 
or  be  allowed  to  stand  examination,  until  full  three  years  have 
elapsed  from  the  date  of  his  registration,  and  I  believe  the  court 
should  have  the  power,  upon  a  proper  showing,  to  order  the 
name  of  any  registered  student  stricken  from  the  roll  without 
waiting  until  he  comes  up  for  examination.  In  my  state,  under 
our  Constitution,  the  Supreme  Court,  which  is  the  highest  court, 
has  exclusive  jurisdiction  of  all  suits  for  disbarment,  and  the 
provision  works  well  in  practice.  We  have,  I  am  sorry  to  say, 
four  boards  of  examiners,  which,  of  course,  destroys  uniformity, 
and  I  hope  the  time  is  soon  coming  when  we  shall  only  have  one, 
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as  we  had  for  several  years  after  the  adoption  of  our  last  Con- 
stitution in  1898.  I  have  no  doubt  that  all  of  the  boards  do 
their  full  duty,  but  I  have  no  personal  knowledge  of  those  out- 
side the  City  of  New  Orleans,  but,  as  to  that,  I  want  to  say  that 

I  am  satisfied  there  is  no  board  in  the  United  States  which  has 
done  more  to  elevate  the  standard  of  admission  to  the  Bar  than 
that  board,  and  my  only  regret  is  that  it  is  handicapped  by  the 
law,  which  requires  only  two  years*  study,  and  which  admits 
without  examination  graduates  of  our  two  universities.  The 
Tulane  Law  School  adopted  the  three-year  course  several  years 
ago,  and  I  hope  the  time  is  not  far  distant  when  the  Louisiana 
State  University  will  do  the  same,  and  that  we  may  soon  have  a 
law  requiring  graduates  of  both  universities  to  go  before  the 
State  Board  of  Examiners  for  examination  before  admission  to 
the  Bar. 

I  have  said  before  that  our  two  law  schools  are  the  only  civil 
law  scliools  in  the  country,  but  I  want  also  to  say  that  in  each 
university  the  common  law  is  thoroughly  taught  by  competent 
professors,  and  to  those  desiring  it  a  special  common-law  course 
is  provided  in  Tulane.  The  Bar  of  Louisiana  has  always  stood 
deservedly  high,  and  to  my  mind  the  greatest  lawyer  this  country 
ever  produced  was  Mr.  Thos.  J.  Semmes,  of  Louisiana.  When  I 
came  to  the  Bar  in  1878,  I  asked  the  question:  "Who  is  the 
greatest  lawyer  in  Louisiana?"  And  the  answer  was:  "Mr. 
Semmes."  And  so  he  continued  up  to  the  time  of  his  death  in 
1899.  From  the  time  of  my  acquaintance  with  him,  I  found  that 
every  judge  and  every  lawyer  in  Louisiana  looked  to  him  for 
inspiration  and  instruction,  and,  though  he  has  been  dead  for 

II  years,  his  place  has  never  been  filled,  and  I  do  not  believe  that 
it  ever  will  be,  or  that  we  shall  ever  look  upon  his  like  again. 

Of  course,  I  feel  that  I  must  protest  against  any  recognition  of 
correspondence  schools  of  law,  though  1  know  several  lawyers  of 
eminent  ability,  who  have  acquired  their  education  in  this  way. 
Independently  of  these,  there  are  law  schools,  however,  whose 
only  requirement  of  the  student  is  the  payment  of  the  necessary 
fees.  Eecently  a  graduate  of  one  of  these  appeared  before  one 
of  our  Board  of  Examiners  and  his  entire  ignorance  of  law  was 
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only  equalled  by  his  scant  knowledge  of  correct  English  and  the 
rules  of  grammar.  And  yet  he  had  a  diploma  and  a  degi'ee, 
which  of  itself  in  some  states  would  have  entitled  him  to  be  en- 
rolled as  a  member  of  our  profession. 

I  would  like  to  see  a  uniform  law  in  operation  throughout  this 
country,  requiring  all  law  schools  to  have  as  near  as  may  be,  a 
uniform  course  of  study,  a  uniform  time  of  study  and  uniform 
requirements  for  graduation,  and  another  uniform  law  that  a 
law  school  diploma  should  give  to  the  holder  no  rights,  except 
to  entitle  him  to  an  examination  for  admission  to  the  Bar  by  the 
Board  of  Examiners  in  the  state  where  the  law  school  has  its 
domicile. 

Every  candidate  for  admission*  to  the  Bar  should  be  a  citizen 
of  the  United  States,  for  who  else  can  conscientiously  take  the 
oath  to  support  the  constitution  except  a  citizen  ?  If  a  foreigner 
resides  in  this  country,  and  desires  to  remain  a  foreigner,  do  not 
let  him  have  the  rights  that  alone  belong  to  those  owing  alle- 
giance to  our  flag. 

I  regret  that  the  efforts  to  have  an  annual  conference  of  State 
Boards  of  Law  Examiners  was  not  successful,  because  I  find 
from  the  records  that  there  was  but  one  meeting,  that  of  1904  at 
St.  Louis,  for  I  believe  that  if  such  conferences  arre  held  annually, 
and  all  or  many  of  the  states  are  represented,  that  more  would 
be  done  in  a  practical  way  for  the  cause  of  legal  education  than 
in  any  other  way.  Certainly  only  through  such  meetings  can 
there  bfe  any  uniformity  of  examinations.  Previous  to  the  Louisi- 
ana Constitution  of  1898,  our  Examining  Committee  was  ap- 
pointed by  the  Supreme  Court  annually,  and  always  of  new  men, 
reappointments  not  being  favored  except  at  long  intervals.  Dur- 
ing the  course  of  about  fifteen  years,  I  had  the  honor  of  being  ap- 
pointed on  three  different  committees,  but  I  must  say  as  to  them, 
and  I  presume  it  was  equally  true  of  the  others,  there  was  no 
uniformity  of  system  or  method  of  examination. 

Soon  after  the  adjournment  of  the  American  Bar  Association 
last  year,  I  endeavored  to  arrange  for  a  joint  meeting  of  the 
Association  of  American  Law  Schools  and  of  the  Section,  but 
was  unable  for  want  of  encouragement  to  accomplish  anything 
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in  that  line.  I  suggest  the  appointment  of  a  Committee  of  the 
Section  to  consider  the  advisability  of  one  joint  meeting  next 
vear  of  the  Association  of  Law  Schools  with  the  Committee  of 
Legal  Education  of  the  Association,  and  with  the  State  Boards 
of  Law  Examiners,  if  a  conference  thereof  is  to  be  held  next  year 
as  I  hope  it  may  be. 

The  course  of  our  Secretary  in  inviting  justices  of  the  highest 
courts  of  each  state,  representatives  of  law  schools,  whether  be- 
longing to  the  Association  or  not,  and  Boards  of  Law  Examiners 
to  attend  and  take  part  in  our  meetings,  should  be  continued, 
for  I  believe  that  in  a  very  short  time  they  will  appreciate  the 
importance  of  our  work  and  be  glad  to  assist  in  it  by  their  pres- 
ence and  counsel. 

We  have  now  in  Louisiana  a  very  stringent  criminal  statute 
against  any  one  practising  as  a  lawyer,  who  has  not  been  ad- 
mitted to  the  Bar.  This,  however,  was  not  in  existence  in  my 
early  days ;  otherwise  my  career  might  have  been  somewhat  modi- 
fied and  perhaps  to  my  benefit. 

There  is  one  very  good  provision  to  the  Louisiana  law,  which 
prohibits  any  student  from  coming  up  for  a  second  examination 
where  he  has  before  failed,  unless  he  has  studied  again  for  six 
months.  These  six  months  ought  to  be  extended  to  one  year, 
and  ought  to  be  surrounded  by  such  safeguards  as  to  make  it  a 
certainty  that  the  required  time  has  been  spent  properly,  in 
earnest  study,  either  in  a  law  school  or  an  oflBce. 

With  these  few  desultory  remarks  I  must  close  this  very  im- 
perfect address,  and  my  parting  word  of  advice  to  law  students 
is :  Go  to  a  law  school,  take  the  full  three-year  course,  study  in 
an  office  in  the  meantime,  watch  the  actual  trial  of  cases,  and 
whether  you  are  required  to  do  so  or  not,  take  an  examination 
before  your  State  Board,  before  feeling  that  you  have  finished 
the  study  of  law,  and  if  you  find  at  the  end  of  three  years  that 
you  are  not  fully  equipped  and  informed,  study  longer  and  do 
not  be  in  haste  to  become  a  member  of  the  Bar. 

A  short  time  ago  I  read  an  article  from  the  Washington  Post, 
entitled,  "  The  Great  Lawyer,*^  and  without  reading  it,  I  shall 
make  it  an  appendix  to  this  address : 
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THEORY  THAT  HE  18  BORN  AND  NOT  MADE  IS  ASSERTED. 

"  This  is  the  age  of  investigation  and  of  speculation.  All  sorts 
of  inquiries  are  propounded,  such  as  *What  is  a  Democrat?' 
And  now  we  have  this  question,  ^  What  is  a  lawyer  ? '  One  re- 
spectable and  eminent  authority  answers  that  he  must  have  a 
collegiate  training  and  get  his  law  learning  in  a  law  school,  else 
he  can  never  expect  to  be  other  than  a  ^  case  lawyer,'  and  not 
much  of  thai 

"  One  opinion  is  that  lawyers  are  bom,  not  made.  Unless  one 
have  the  *  legal  mind,'  all  the  colleges  and  all  the  study  in  the 
world  will  not  make  a  lawyer  of  him,  and  if  he  be  gifted  with  the 
legal  mind  he  will  get  to  be  a  great  lawyer,  although  he  never 
saw  a  college  and  never  read  half  the  text-books.  Abraham 
Lincoln  was  one  of  them. 

"  Eobert  Bums  never  went  to  college,  but  he  ranks  among  the 
greatest  poets  of  all  the  world.  Ben  Hardin,  of  Kentucky,  never 
attended  a  law  school,  but  he  was  the  equal  of  any  lawyer  our 
country  has  produced.  To  be  a  great  lawyer,  one  must  under- 
stand the  philosophy,  the  science  of  it.  All  the  study  in  tlie 
world,  in  college  or  out  of  college,  and  all  the  experience  the 
courtroom  can  supply  will  not  reveal  the  philosophies  of  the 
great  principles  of  our  jurisprudence,  and  yet  our  greatest  law- 
yer, however  much  he  understand  the  reason  of  *  the  rule,'  must 
make  himself  acquainted  with  the  history  of  the  rule,  when  it 
was  established  and  the  conditions  that  called  it  into  being. 

"  John  Marshall  was  not  a  learned  lawyer.  He  was  not  versed 
in  the  precedents  as  Story  was,  or  as  any  other  one  of  his  asso- 
ciates on  the  Bench  was,  but  he  knew  the  principle  and  applied 
it  to  every  case,  and  he  cared  not  whether  there  was  precedent  or 
not.  If  there  was,  all  well  and  good ;  if  there  was  not,  he  estab- 
lished the  precedent.  Your  *case  lawyer'  can  give  no  opinion 
offhand.  He  must  search  tlie  precedents,  but  your  great  lawyer 
applies  the  philosophy  of  the  law  to  given  facts  and  he  flings 
precedents  to  the  winds  if  they  be  contrary  to  his  conception. 
Hence,  from  the  Bench  we  have  ^  leading  cases.' 
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"  The  late  William  Lindsay,  when  on  the  Supreme  Bench  of 
Kentucky,  rendered  an  opinion  about  rents  for  the  occupancy  of 
real  estate,  or  something  of  that  kind — for  this  paper  is  a  layman 
and  cannot  hope  to  be  versed  in  the  nomenclature  of  the  pro- 
fession. Judge  Lindsay  adjudicated  in  reversal  of  the  prece- 
dents of  America  since  its  first  settlement  by  the  Anglo-Saxon 
and  in  reversal  of  the  precedents  of  England  for  centuries,  and 
today  his  decision  is  a  precedent  and  is  cited  as  conclusive 
authority  in  the  courts  of  Great  Britain. 

"  Lindsay  never  attended  a  law  school.  He  did  not  have  to. 
He  was  a  natural  born  lawyer.^' 
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Introductory. 

The  highest  honor  which  can  be  conferred  by  a  body  of  ex- 
perts upon  one  who  claims' some  acquaintance  with  the  subject 
of  their  preeminence  is  to  extend  to  him  an  invitation  to  lay 
before  them  on  such  an  occasion  as  this  the  results  of  his  re- 
searches. The  method  by  which  it  can  be  best  shown  that  that 
honor  is  recognized  and  appreciated  is  in  the  presentation  of  a 
contribution  grounded  on  evidence  which  can  be  tested,  directed 
to  points  of  immediate  interest,  and  so  framed  as  to  constitute  a 
starting  point  for  fresh  research. 

It  is  therefore  thought  that  a  somewhat  close  study  of  certain 
selected  systems  will  be  of  more  practical  value  than  a  discursive 
appreciation  ranging  over  the  customs,  traditional,  or  legislative 
in  their  sanction,  which  obtain  in  the  states  throughout  the  whole 
civilized  world.  Again  I  have  in  this  paper  confined  myself  to 
a  study  of  the  Bar  and  the  Bar  alone  in  each  country ;  and,  save 
where  the  organization  is  identical,  I  have  not  attempted  to  deal 
with  the  large  group  of  lawyers  practising  outside  the  Bar  in 
many  countries,  roughly  answering  to  the  attorney  in  England. 
The  sequence  of  the  subjects,  treated  in  regard  to  each  Bar,  has, 
as  far  as  possible,  followed  the  order  of  the  most  recent  report 
of  the  Committee  on  Standard  Rules  for  admission  to  your  own 
Bars  throughout  the  United  States.     It  is  trusted  that  an  ad- 
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vantage  will  accrue  from  following  concurrently  these  two  lines : 
liistoric  evolution  which  has  led  to  actual  divergences  in  diflEerent 
countries,  divergences  which  cannot  in  the  old  countries  of  Eu- 
rope be  reduced  to  a  uniform  measure,  on  the  one  hand,  and  lines 
of  practical  result  on  the  other  hand,  which  can  give  some  as- 
sistance in  bringing  about  the  most  satisfactory  uniformity  in  a 
constitution  in  the  making.  In  this  way  it  is  possible  that  the 
ambitious  title  of  this  paper  may  not  prove  entirely  without 
justification,  and  further  this  contribution  may  not  be  with- 
out its  utility  towards  solving  the  problems  which  have  recently 
presented  themselves  for  solution  throughout  your  profession. 

One  other  preliminary  observation — the  writer  has  travelled 
through  the  countries  of  Europe  seeking,  with  the  aid  of  con- 
freres of  experience  and  of  ready  friendship,  and  of  documentary 
sources  of  knowledge,  to  gain  a  true  insight  into  the  methods 
and  working  of  the  systems  he  has  tried  to  describe.  What  has 
been  gathered,  however,  you  must  accept,  as  we  lawyers  say,  de 
bene  esse,  because  in  every  ancient,  nay  in  even  your  own  modern 
system,  there  are  niceties  which  elude  the  grasp  of  a  stranger. 
Hence  for  shortcomings,  obvious  to  those  "  to  the  manor  born," 
I  crave  your  forgiveness. 

You  will  naturally  ask  what  is  the  principle  of  selection  upon 
which  the  writer  has  chosen  those  systems  with  which  he  has 
elected  to  deal.  He  has  in  each  case  taken  a  Bar  vibrant  with 
its  own  unimitated  and  inimitable  traditions.  Nav,  I  would 
say  to  you  in  America  anxious  always,  as  your  constant  research 
in  the  archives  of  other  times,  and  your  ready  appreciation  of 
the  experience  of  other  countries  must  prove,  anxious  always  to 
learn  the  best,  and  to  ensue  it,  that  although  you  may  heighten, 
and  deepen,  and  broaden  your  own  institutions  by  careful  study 
of  foreign  sources,  you  yourselves  have  evolved  many  things  in 
your  century  of  strenuous  life,  of  which  there  is  no  counterpart 
in  the  world  outside,  and  which  you  would  do  well  never  to 
sacrifice  to  any  striving  after  uniformity.  The  writer  has,  there- 
fore, selected  what  may  be  termed  type  systems,  with  glances  at 
allied  orders,  in  order  to  trace  through  all  of  them  the  main 
threads  which  go  to  weave  together  the  basic  qualifications  of 
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every  great  order  of  advocates.  In  order  to  bring  the  enquiry 
to  the  standard  of  the  needs  of  the  moment,  the  writer  has 
taken  those  pressing  questions  which  are  at  present  awaiting  the 
decision  of  your  own  Bar,  and  has  shown  what  light  can  be 
thrown  on  their  solution  by  a  study  of  foreign  methods. 

I  liave  chosen  England  where  the  Bar  is  a  mediaeval  survival, 
and  Germany  where  the  Bar  is  a  modem  constitution.  I  have 
chosen  Spain,  where  the  Bar  is  historically  one  national  order, 
in  many  civic  and  provincial  divisions;  and  Italy,  where  the 
whole  Bar  has  been  evolved  from  many  orders  in  distinct  states 
which  have  recently  become  one  kingdom.  I  have  chosen  Prance 
in  which  the  Bar  has  a  history  as  old  as  that  of  England,  and  in 
many  respects  more  brilliant,  but  broken  abruptly  and  acquiring 
a  fresh  origin  and  framework  through  the  events  of  the  Revo- 
lution. In  all  of  them,  you  will  find  the  common  phenomenon 
of  an  ancient  form  in  some  way  re-fashioned  into  modern 
methods.  Lastly,  I  have  chosen  Belgium  as  what  I  think  to  be 
the  best  example  of  a  clear-cut  constitution,  wholly  modem, 
except  in  so  far  as  it  borrows  certain  of  its  traditions  from 
France.  It  is  true  that  there  are  other  notable  or  noteworthy 
Bars  in  Europe,  and  on  some  future  occasion  I  may,  with  your 
permission,  complete  this  memorandum  by  adding  some  notes 
conceming  Denmark  and  Norway,  Russia  and  Sweden  and  the 
rest,  and  even  regarding  the  various  states  in  South  America 
into  that  forensic  practice  enters  very  much  of  ancient  Spanish 
traditions,  but  in  order  to  keep  within  the  just  limits  of  your 
patience,  the  field  must  not  be  spread  too  wide  on  a  single 
occasion. 

England. 

It  must  be  premised  that  the  two  branches  of  the  legal  pro- 
fession being  absolutely  distinct  both  in  their  functions  and  in 
their  organization,  the  rules  which  govern  qualifiaction  and  ad- 
mission to  the  Bar  of  England  essentially  differ  from  those  which 
control  entrance  to  the  profession  of  soliudtor  or  attorney. 

The  first  rest  upon  traditional  usage  and  historic  evolution; 
the  second  upon  direct  statutory  provisions. 


813  ADMISSION  TO   THE  BAR  IN   GREAT  BRITAIN. 

A.  The  Bar  of  England. — The  advocate  is  a  privileged  person 
with  a  right  of  audience  extending  (as  the  present  vn-iter  has 
observed  in  his  address  on  The  Rights  and  Duties  of  an  Advocate 
delivered  in  Gray^s  Inn  Hall  in  1903)  to  every  court  within  the 
realm,  however  high  in  authority,  however  limited  in  jurisdic- 
tion and  (in  the  absence  of  special  restrictions)  to  every  tribunal 
of  enquiry.  They  exclusively  have  the  right  of  audience  in  all 
the  courts  which  constitute  the  Supreme  Court  of  Judicature  in 
England.  One  exception  alone.  A  wife  may  be  heard  on  behalf 
of  her  husband  in  a  motion  for  habeas  corpus,  but  her  special 
interest  in  the  subject  matter  of  the  dispute,  namely,  the  body 
of  her  husband,  is  sufficient  explanation  for  the  concession.  The 
converse  rule  does  not  apply,  or  at  least  has  never  been  sought 
to  be  applied. 

First,  regarding  personal  qualification  of  a  member  of  the 
English  Bar.  In  the  Mirovr  des  Justices  (temp:  Edward  2.)  it 
is  provided  that  he  be  a  person  receivable  in  judgment  (in  other 
words  no  outlaw),  that  he  be  no  heretic,  excommunicate  person, 
nor  criminal,  nor  a  man  of  religion,  nor  a  woman^  nor  a  bene- 
ficed person,  with  the  care  of  souls,  nor  under  the  age  of  21  years, 
nor  judge  in  the  same  cause,  nor  attainted  of  falsity  against  the 
right  of  his  office.  In  the  days  of  Edward  VII  (roughly  six  hun- 
dred years  later)  the  same  disqualifications  exist  and  any  adult 
of  no  ill  repute,  being  neither  priest  nor  woman,  is  qualified  for 
admission  to  the  Bar  and,  after  having  complied  with  certain 
preliminary,'  formalities,  is  entitled  to  be  placed  on  the  roll  of 
barristers-at-law.  One  set  of  restrictions  only  has  been  added. 
There  is  a  long  list  of  what  may  be  termed  incompatiWe  occupa- 
tions of  which  particular  examples  may  be  set  forth  varying  from 
the  occupation  of  an  attorney,  to  employment  in  a  municipal 
office. 

B.  The  Inns  of  Court. — Every  member  of  the  Bar  must  be 
*^  called  "  or  certified,  by  one  of  the  four  Inns  of  Court.  Either 
Gray^B  Inn,  Lincoln's  Inn,  the  Inner  Temple,  or  the  Middle 
Temple,  must  accept  him  as  a  member,  and  after  due  observance 
and  sufficient  scrutiny,  authorize  his  admission  to  the  roll. 
These  four  Inns  are  traditional  colleges  of  law,  having  an  origin 
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the  beginnings  of  which  are  lost  in  the  long  track  of  English 
history,  never  created,  fashioned,  or  controlled  by  either  legisla- 
ture, or  executive,  and  having  amongst  themselves  no  internal 
relations  except  the  comity  of  bodies  equal,  and  pursuing  anal- 
ogous functions.  Their  own  statutes  govern  their  own  oflBces,  ad- 
minister their  own  resources,  and  enforce  their  own  systems  of  dis- 
cipline. Their  only  external  control  is  the  visitation  of  the  judges 
of  the  high  court  who,  in  rare  cases  exercise  rights  of  consulta- 
tive intervention,  and  in  exceptional  instances  constitute  a  Court 
of  Appeal.  An  aggrieved  member  or  person,  refused  as  mem- 
ber, dissatisfied  with  a  decision  of  the  Bench  of  a  particular  Inn 
of  Court,  may  carry  his  complaint  to  that  body.  Within  the 
writer's  own  experience,  for  example,  a  woman  has  unsuccess- 
fully appealed  from  a  refusal  to  admit  her  as  a  member,  an 
Indian  student  has  successfully  appealed  against  a  refusal  to 
call  to  the  Bar. 

C.  Admission  of  an  Inn  of  Court. — ^The  essentials  for  regis- 
tration at  an  inn  of  court  may  be  summed  up  as  follows : 

(1)  Some  vouching  of  reputation  and  standing. 

(2)  The  production  of  evidence  of  having  passed  certain 
academic  standards,  or  the  passing  of  a  preliminary  examina- 
tion in  lieu  thereof  held  by  a  Board  of  Examiners,  jointly  ap- 
pointed by  the  four  Inns  of  Court. 

The  writer  has  acted  as  an  examiner  at  the  preliminary  ex- 
amination for  the  admission  of  members  of  an  inn.  That  ex- 
amination is  in  no  way  intended  to  be  a  stringent  one  or  pro- 
hibitive save  to  those  who  have  failed  to  acquire  a  tolerable 
acquaintance  with  Latin,  a  decent  familiarity  with  the  English 
language,  and  some  knowledge  of  the  history  of  their  own 
country.  Having  once  passed  through  this  gate,  thenceforward 
academic  progress  is  a  matter  of  individual  option.  A  person 
wherever  naturalized,  and  wherever  domiciled,  is  equally  eligible 
with  an  English  subject  for  admission  to  an  Inn  of  Court,  and 
eventually  to  the  Bar  of  England. 

D.  The  Keeping  of  Terms, — Save  in  cases  of  special  exemp- 
tion, twelve  terms  (covering  at  least  three  years)  must  be  kept. 
The  keeping  of  a  term  is  the  eating  during  that  term  of  six 
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dinners  in  the  banqueting  hall  of  the  Inn.  This  promotes  a  very 
close  association  between  the  students,  who  sit  in  order  of 
seniority,  of  the  particular  period.  A  man  must  be  very  im- 
genial  who  does  not  bring  away  from  those  dinners  life-long 
friends. 

E.  Internal  Education, — Within  the  Inn  there  is  very  little 
systematic  training  in  law.  Prizes  and  scholarships  are  awarded 
for  special  proficiency.  No  period  of  service  in  the  office  of 
another  barrister  is  obligatory.  It  is,  of  course,  very  common 
in  practice.  For  what  there  is  of  actual  legal  training  (with 
the  single  exceptions  of  forensic  moots,  or  formal  discussions  of 
legal  questions  on  stated  occasions  after  dinner  before  selected 
judges),  students  have  to  look  to  the  lectures  provided  by  the 
Joint  Committee  for  the  four  Inns  of  Court,  into  whose  province 
comes  the  holding  of  the  examinations  in  law.  The  certificate 
of  having  passed  those  prescribed  examinations  is  an  essential 
preliminary  to  call  to  the  Bar.  In  the  olden  days  the  taking 
part  in  a  definite  number  of  moots  was  necessary.  Today,  foren- 
sic experience  may  be  left  to  be  gained  at  the  expense  of  the 
patience  of  His  Majesty^s  judges,  and  of  the  pockets  of  such  of 
His  Majest/s  subjects  as  have  the  courage  to  entrust  their 
causes  to  promising  youth.  The  man  bent  on  success,  however, 
never  omits  to  do  two  things,  first  to  attach  himself  as  a  pupil 
in  the  chambers  of  a  rising  junior  barrister  (in  England  the 
rising  junior  is  generally  grey-headed),  and  secondly,  to  attend 
constantly  the  Courts  of  Justice. 

F.  The  Call  to  the  Bar, — Armed  with  the  examiners*  certifi- 
cate of  competency,  and  the  butler^s  certificate  of  dinners  suc- 
cessfully achieved,  the  student  is  proposed  for  call  to  the  Bar 
at  a  pension  of  the  Bench,  and  no  opposition  being  forthcoming, 
the  election  and  admission  with  stated  ceremonial  completes 
the  qualification  to  practise.  No  oath  is  taken,  no  declaration 
is  made,  no  roll  is  signed.  Every  court  is  open  to  his  advocacy. 
His  choice  of  a  particular  locality  is  at  his  option  and,  within 
certain  limits  of  etiquette,  can  be  changed  from  time  to  time. 

In  the  case  of  the  British  colonies,  I  have  chosen  to  deal  with 
a  typical  case  as,  mutatis  mutandis,  the  essentials  of  admission 


EDWARD  8.    OOX-SINOLAIR.  815 

are  not  very  divergent  from  a  common  standard.  I  should  have 
chosen  that  of  Canada,  but  you  will  have  the  advantage  of  a 
paper  by  Mr.  McMaster,  and  that  will  give  to  you  at  first  hand 
the  essentials  in  that  British  colony.  I  take  the  case  of  the 
Straits'  Settlements.  There  any  member  of  the  Bar  of  Eng- 
land or  of  Ireland,  or  solicitor  of  the  Supreme  Court  in  Eng- 
land, or  an  advocate  or  a  writer  to  the  signet  in  Scotland,  is 
eligible  for  proposal  for  admission  after  the  lapse  of  six  months 
from  the  date  of  the  filing  of  his  petition  to  judges  of  the 
Supreme  Court,  together  with  certificates  of  character  and  efii- 
ciency.  If  the  applicant  has  no  qualification  derived  from  ad- 
mission in  Great  Britain,  he  is  obliged  to  pass  a  preliminary 
examination  on  general  academic  knowledge,  and  an  examina- 
tion in  law  conducted  by  members  of  the  local  Bar  appointed 
ad  hoc  by  the  judges.  In  the  case  of  the  local  applicant,  he 
must  further  produce  satisfactory  evidence  that  he  has  passed  a 
period  of  five  years  in  actual  practice  in  the  ofiBce  of  a  practis- 
ing advocate.  In  any  event,  it  is  necessary  that  the  applicant 
on  admission  should  take  an  oath  of  allegiance.  Almost  identical 
regulations  apply  to  the  Judicial  Commissioners'  Bar  in  tlio 
Federated  Malay  States.  I  am  indebted  in  relation  to  the  fore- 
going to  Mr.  Murison  Allan,  the  leading  advocate  of  Penang, 
who  has  recently  retired  from  a  long  association  with  the  prac- 
tice of  the  law  in  that  quarter. 

Germany. 

The  organization  of  the  order  of  advocates  is  a  matter  of 
statutory  regulation.  The  Imperial  law  of  July  1,  1878,  regu- 
lates (with  some  modifications  in  the  nature  of  additional  pro- 
visions in  force  in  certain  parts  of  the  empire)  the  constitution 
of  the  body  and  the  qualifications  and  the  professional  conduct 
of  its  members. 

To  understand  aright  this  uniform  constitution  it  must  bo 
premised  that  there  is  in  Germany  no  distinction  between  the 
advocate  and  the  solicitor.  A  member  of  the  profession  is  en- 
titled to  exercise  all  the  functions  of  each  branch  of  it.  It  must 
not,  however,  be  supposed  that  this  fusion  of  duties  and  ad- 
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vantages  creates  the  advocate  an  official.  He  exercises  public 
functions  within  the  state  without  being  merely  a  servant  of  the 
state.  Provided  that  he  fulfills  certain  obligations  and  passes 
certain  standards  of  fitness  any  person  nationalized  and  domi- 
ciled in  Grermany  has  access  to  the  order. 

The  distinctive  feature  of  the  training  of  the  advocate  in 
Germany  lies  in  the  fact  that  up  to  a  certain  point  that  train- 
ing is  equally  applicable  to  an  advocate  and  to  a  member  of  the 
public  magistracy.  At  a  point  in  his  career,  the  student  finds 
two  lines  diverging  and  accordingly  he  follows  the  one  or  the 
other  and  finds  himself  a  fully  qualified  advocate  or  a  person 
eligible  for  judicial  appointment. 

The  student  must  first  pursue  a  course  of  law  at  a  university 
(and  in  the  main  at  a  German  university)  for  three  years  and  at 
the  end  of  that  time  pass  the  appropriate  examination.  He 
must  then  spend  at  least  three  years  acting  as  what  is  termed  a 
referenda^  in  attendance  at  the  courts  of  law.  In  Prussia  the 
duration  of  this  period  of  practical  preparation  is  extended  to 
four  years.  In  an  instructive  paper  read  before  the  American 
Bar  Association  in  1908  by  Judge  Von  Lewinpki,  of  Berlin,  it 
is  pointed  out  that  this  "period  of  practical  preparation  may  be 
divided  as  follows: 

"  As  assistant  to  the  judge  in  one  of  the  smaller  county  courts, 
nine  months;  in  the  Superior  Court  studying  law  and  commer- 
cial proceedings,  one  year;  following  this,  four  months  with  a 
staters  attorney  acquiring  knowledge  of  criminal  prosecutions; 
then  a  six  months'  course  in  the  oflSce  of  a  counsellor-at-law ; 
after  that,  one  year  in  studying  practice  in  a  county  court  in  a 
large  city  and  receiving  instruction  on  civil  law  and  procedure 
from  specially  qualified  judges;  and,  finally,  nine  months  is 
devoted  to  a  study  of  the  work  of  the  Appellate  Court.*' 

As  was  pointed  out  by  M.  Heiliger  (of  Cologne)  at  the  Con- 
gress of  Advocates,  attended  by  the  writer  at  Liege  in  1905, 
this  course  of  study  virtually  involves,  from  tlie  commence- 
ment of  the  first  general  educational  training  of  the  student, 
down  to  the  end  of  the  period  of  practical  preparation,  a  course 
of  study  covering  16  years.    The  "grand  examen  d'etaf  fol- 
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lows,  and  thereafter  the  hall-mark  of  full  training  can  be  said 
to  have  been  set  on  the  candidate  for  admission  to  the  Bar. 

The  subsequent  essentials  for  admission  to  the  Bar  are  as 
follows : 

(A)  He  must  take  the  oath.  It  is  to  the  following  effect :  "  I 
swear  before  God  ....  to  fulfil  scrupulously  the  duties  of  an 
advocate.     So  help  me  God." 

(B)  He  must  elect  what  shall  be  his  professional  domicile,  or, 
in  other  words,  to  what  court  he  will  attach  himself. 

Thereafter  he  will  be  placed  on  the  list  of  the  advocates  of  the 
particular  order  which  has  its  center  in  that  district. 

It  has  onlv  to  be  added  that  the  advocate  must  be  a  German 
subject  and  of  full  age. 

In  Austria  each  advocate  is  required  to  have  completed  a  uni- 
versity course.  Thereafter  he  goes  through  seven  year's  practical 
work.  During  the  first  four  years  of  his  apprenticeship  in  the 
chambers  of  a  fully  qualified  advocate  he  is  required  to  take  his 
degree  of  doctor  of  laws,  which  is  only  granted  after  three  severe 
examinations  (Rigorosen),  which  are  held  by  university  pro- 
fessors upon  the  subjects  of  the  three  courses  to  which  reference 
has  been  made.  In  the  last  three  years  of  his  apprenticeship  he 
has  to  pass  the  final  examination,  held  by  a  Board  of  Examiners 
composed  of  magistrates  and  advocates,  upon  all  branches  of 
civil  and  criminal  law.  The  actual  practical  preparation  of  the 
student  may  be  summed  up  as  follows:  (a)  attendance  at  the 
courts  from  the  first  year  onwards;  (b)  forensic  practice  in  the 
nature  of  moots;  and  (c)  actual  chamber  work  under  the  direc- 
tion of  his  principal. 

In  Hungary  the  obligations  are  under  the  statute  of  1790 — 
university  studies,  good  character,  and  general  examination  in 
law  are  enjoined.  One  year's  apprenticeship  (Patvarista)  either 
with  a  judicial  magistrate  or  with  a  senior  advocate  follows. 
Then  a  term  of  one  year's  employment  as  a  junior  official  in  one 
of  the  Royal  Courts  of  Justice.  Thereafter  an  examination  be- 
fore a  commission  of  examiners  appointed  by  the  judicial  tri- 
bunal of  first  instance.  The  obligation  of  the  advocate  to  take 
an  oath  (dating  from  1723)  extends  to  a  declaration  that  he 
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will  wittingly  accept  no  nnjuBt  cause,  that  he  will  against  the 
due  course  of  law  no  client  defend,  that  lawsuits  he  will  not 
willingly  protract,  and  that  by  no  secret  bargain  will  he  defeat 
the  rights  of  his  client  The  obligation  that  he  will  avoid  the 
raising  of  unfounded  objections  in  the  course  of  a  suit  is  well 
to  be  understood,  the  prohibition  against  the  sharing  in  the 
subject  matter  of  the  suit  is  in  accord  with  the  ancient  Boman 
law.  It  is  not  so  easy  to  understand  why  he  is  obliged  by  this 
declaration  to  use  only  a  limited  number  of  documents  (confined 
to  three)  in  the  interest  of  his  client,  but  this  is  probably  a  check 
upon  prolix  pleading. 

In  points  outside  the  foregoing  the  practice  in  Germany  is 
found  to  prevail.  I  am  indebted  in  relation  to  the  foregoing 
note  on  Austro-Hungary  to  Dr.  Henrik  Marton  and  Dr.  Ervin 
Drohgi,  of  Budapest. 

Spain. 

I  am  aware  that  the  conference  will  have  the  advantages  of 
the  presentation  by  an  eminent  advocate  from  Porto  Eico  of 
the  local  development  of  Spanish  traditions  in  the  Bar  of  an 
interesting  part  of  the   American  jurisdiction.     I,   therefore, 
tender  with  diffidence  my  own  account  of  the  system  of  admission 
in  old  Spain.    My  only  assurance  is  that  trouble  has  not  been 
spared,  even  if  the  result  may  seem  to  afford  incomplete  evi- 
dence of  that  research. 
The  following  authorities  have,  amongst  others,  been  consulted : 
Cabrera.   (Idea  de  un  abogado  perfecto  reducida  a  la  practica, 
Madrid,  1863.) 
Nogues,    (La  moral  del  .\bogado,  Zaragoza,  1849.) 
Ucelay.    (Estudios  sobre  el  foro  modemo,  Madrid,  1883.) 

A.  The  applicant  must  have  completed  twenty-one  years.  A 
woman  cannot  be  admitted.  The  applicant  must  have  been 
naturalized  in  Spain. 

B.  He  must  have  suffered  no  criminal  conviction  and  been 
subjected  to  no  serious  fine  for  misconduct  of  any  kind.  He 
must  be  domiciled  or  have  his  residence  in  the  localify  in  which 
he  intends  to  open  his  office. 
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C.  and  D.  He  must  have  taken  his  degree  in  law  at  a  Spanish 
university,  with  the  appropriate  tests  for  general  education  im- 
plied by  admission  to  such  university. 

The  successive  groups  of  subjects  may  be  stated  as  follows: 
(1)  Spanish  literature  and  history;  (2)  elements  of  Eoman 
law  and  political  economy;  (3)  history  of  Spanish  law,  con- 
stitutional law  and  canon  law;  (4)  criminal  law,  legislation, 
and  the  study  of  comparative  law  the  special  law  of  such  cus- 
tomary law  as  is  still  in  addition  to  the  national  code  adminis- 
tered in  the  jurisdictions  of  Catalonia,  Aragon,  Navarre  and 
the  like;  (5)  commercial  law  both  of  Spain  and  of  the  chief 
states  of  Europe  and  America,  procedure  botii  civil  and  criminal, 
public  international  law;  and  (6)  practical  forensic  learning 
and  private  international  law.  Each  student  is  required  to  pass 
an  examination  in  each  group  after  a  year  devoted  to  that  group. 

E.  There  does  not  appear  to  be  any  obligation  to  go  through 
a  period  of  apprenticeship  or  of  practical  work.  It  formerly 
existed  in  Spain,  but  has  been  replaced  by  a  system  of  practical 
exercise  in  forensic  presentment  {practica  forense)  which  forms 
part — as  has  been  indicated — of  the  sixth  group  of  subjects  for 
the  grant  of  the  degree  of  law  in  a  university.  In  practice,  how- 
ever, the  young  advocate  acts  for  some  time  after  admission  as 
an  assistant  in  the  office  of  a  senior  member  of  the  Bar. 

It  will  be  premised  by  anyone  seeking  to  apply  the  foregoing 
description  to  the  abogado  in  Spain,  that  his  status  and  func- 
tions in  all  respects  diflFer  from  most  of  the  procuradore,  or  as 
we  should  say  attorney.  I  am  indebted  in  relation  to  the  fore- 
going to  information  derived  from  Senor  Lastres,  of  Madrid. 

Italy. 

One  of  the  most  important  of  your  own  propositions  for  ad- 
mission to  the  Bar  is  that  the  candidate  should  be  a  citizen  of 
the  United  States.  The  advocate  in  Italy  need  not  be  an  Italian 
subject.  The  real  reason  for  the  readiness  to  admit  an  alien  is 
to  be  sought  in  history.  What  is  now  Italy,  was,  through  the 
centuries,  a  collection  of  independent  kingdoms,  dukedoms  and 
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republics.  Again  each  isolated  little  state,  having  a  university 
of  world-wide  fame,  the  presence  in  their  academic  circles  of  a 
foreigner  was  no  rare  thing,  and  indeed  was  a  thing  welcome 
as  a  proof  of  the  fame  and  glory  of  the  university.  Once  again 
the  papal  states,  for  many  centuries  with  temporal,  as  well  as 
spiritual  sovereignity,  drew  their  magnates  in  many  instances 
from  far  beyond  the  limits  of  Italy.  However  this  may  be,  an 
alien  may  become  in  Italy  a  member  of  the  Bar,  and  incidentally 
no  oath  or  declaration  of  fidelity  to  the  state  can  be  required  on 
admission. 

The  advocate  must  produce  such  a  certificate  of  good  conduct 
from  a  person  responsible  as  would  fairly  bring  him  within  the 
obligation  of  character  credentials  such  as  your  proposition  of 
proof  of  moral  integrity  enjoins.  He  must  be  of  full  age  and  by 
reason  of  the  length  of  training  it  is  found  in  practice  that  ad- 
mission to  the  Bar  is  rarely  reached  at  the  earliest  possible  age- 
limit. 

Regarding  his  academic  fitness,  apart  from  the  practice  of  the 
law,  the  advocate  in  Italy  must  have  taken  his  degree  as  a 
doctor  of  law  at  one  of  the  twenty  universities  in  Italy,  that  is 
to  say  at  a  state  university  such  as  Bologna,  or  a  free  university 
such  as  Perugia,  as  entrance  to  such  a  university  implies  an  eight 
years'  previous  course  of  study  at  a  classical  school  or  at  a  sci- 
ence school,  each  for  tliis  purpose  being  regarded  as  giving  an 
equivalent  academic  standing. 

In  regard  to  two  matters  having  a  practical  bearing  upon  fit- 
ness to  practise  in  a  court  of  law  the  rules  are  stringent.  That 
the  applicant  for  admission  has  acquired  a  knowledge  of  the 
science  of  the  law  has  to  be  shown  by  his  passing  an  examination 
before  a  board  of  five  members.  This  board  is  composed  of 
judges  of  the  Court  of  Appeal  and  other  selected  persons  and 
conducts  an  examination  both  written  and  oral,  with  special 
reference  to  both  civil  and  criminal  procedure,  and  the  applica- 
tion of  the  provisions  of  the  code  to  cases  arising  in  practice. 
That  the  applicant  for  admission  has  acquired  a  knowledge  of 
the  art  of  practising  law  is  shown  by  proof  that  he  has  passed  at 
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least  two  years  subsequent  to  his  having  obtained  his  degree  of 
doctor  of  law  in  the  chambers  of  a  practising  barrister,  and  that 
he  has  during  that  period  attended  at  least  one  fouriih  of  the 
sittings  of  the  Court  of  First  Instance  and  the  Court  of  Appeal. 

It  will  be  recalled  that  the  advocate  in  no  way  fulfills  the 
functions  of  an  attorney.  The  qualifications  for  a  candidate 
for  the  oflBce  of  procuratore  are  in  many  respects  different.  For 
instance,  he  must  be  an  Italian  subject.  It  must,  however,  be 
noted  that  his  academic  qualifications  must  be  almost,  his  prac- 
tice qualifications  must  be  quite  as  stringent,  although  the  latter 
are  naturally  to  be  acquired  in  the  different  sphere  of  the  office 
of  a  practising  attorney. 

Amongst  other  authorities,  I  am  indebted  to  Professor  Mar- 
chese  Alessandro  Corsi,  of  Pisa,  and  Dr.  Gabba,  of  Genoa,  for 
certain  information  on  which  I  have  founded  the  foregoing. 

France. 

We  have  now  reached  the  case  of  France.  You  will,  if  your 
anticipations  be  not  disappointed,  have  the  satisfaction  of  having 
placed  before  you  the  views  of  one  of  the  formost  jurists  in 
Canada  which  will  adequately  indicate  the  methods  by  which*  the 
Bar  of  French  Canada  has  been  evolved  from  thesystem  which 
existed  in  old  France.  As  I  understand  it  that  survey  will  afford 
perhaps  a  clearer  view  of  the  translation  into  modern  practice  of 
the  ancient  system  which  the  Kevolution  swept  away  than  can  be 
gathered  from  a  scrutiny  of  the  system  which  succeeded  the 
Code  Napoleon. 

A.  There  is  no  limit  to  the  age  of  the  applicant,  but  in  prac- 
tice he  will  have  attained  his  majority.  A  woman  is  by  recent 
regulation  admissible.  The  number  of  women  practising  at  the 
Bar  in  France  has  reached  13.  The  applicant  must  be  a  French 
subject.  He  must  be  domiciled  in  the  district  of  the  order  of 
advocates  to  which  he  seeks  admission. 

B.  The  conduct  of  the  applicant  before  admission  to  the  pre- 
liminary apprenticeship  and  before  being  entered  on  the  roll 
of  advocates,  must  be  found  on  scrutiny  by  a  "  rapporteur " 
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appointed  by  the  council  of  the  order  to  be  free  from  question. 
The  honor,  integrity  and  freedom  from  incompatible  occupa- 
tions of  the  applicant  must  be  vouched  by  this  report. 

The  occupations  regarded  as  incompatible  with  the  independ- 
ence or  dignity  of  the  Bar  may  be  summed  up  as  follows : 

1.  Judicial  OflSce. 

2.  OflScial  in  the  state  service. 

3.  Ecclesiastical  or  military  services. 

4.  Salaried  employment. 

5.  Trade  or  business  agency. 

C.  On  application  for  admission  to  the  preliminary  "  stage  ^' 
the  production  of  a  diploma  of  licentiate-in-law  granted  by  a 
French  university  is  indispensable.  This  implies  a  standard  of 
general  education  to  have  been  attained  on  matriculation. 

D.  and  E.  The  student  must  have  passed  a  period  of  not  less 
than  three  years  in  "stage"  or  pupillage.  Such  a  condition 
involves  not  only  constant  attendance  at  the  Courts  of  Justice, 
but  also  regular  attendance  at  the  "  colonne  "  or  legal  section 
to  which  the  stagiaire  is  attached  for  the  acquisition  of  knowl- 
edge in  the  rules  and  obligations  of  the  profession.  Proof  of 
assiduous  attendance  is  an  essential  to  admission  to  the  roll  of 
advocates. 

P.  The  admission  of  the  advocate  is  by  entry  on  the  roll  after 
proof  of  the  foregoing  has  been  furnished  to  the  satisfaction  of 
the  "rapporteur,"  appointed  by  the  council  of  the  order.  The 
formal  request  for  admission  is  signed  by  the  applicant  and 
the  necessary  fees  are  paid.  The  enquiry  and  report  follow. 
The  entry  on  the  roll  expressly  contains  no  honorific  title  as 
equality  reigns  at  the  Bar.  An  oath  must  be  taken  at  the  time 
of  first  entrance  to  the  order  to  ,the  following  effect: 

"  de  ne  rien  dire  ou  publier  comme  d6fenseur  ou  conseil,  de 
contraire  aux  lois,  aux  r^glements,  aux  bonnes  moeurs,  k  la  silret6 
de  TEtat,  et  a  la  paix  publique  et  de  ne  jamais  s'^carter  du  re- 
respect  dft  aux  tribuneaux  et  aux  autoritis  publiques." 

For  information  in  relation  to  the  foregoing  I  am  indebted 
to  M.  Camille  Schvartz,  avocat  of  Paris. 
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Beloiuk. 

The  qualifications  for  admission  to  one  of  the  orders  of  advo- 
cates practising  in  Belgium,  depends  upon  the  decree  of  1810, 
with  certain  modifications  ranging  from  that  date  until  1891. 
There  are  twenty-six  Courts  of  First  Instance  which  are  fixed 
in  the  principal  towns;  three  Courts  of  Appeal  which  are  seated 
respectively  at  Brussels,  at  Ghent,  and  at  Liege;  and  last  of  all 
the  Cour  de  Cassation  which  is  held  at  Brussels.  To  each  of 
these  courts  an  order  of  advocates  is  attached.  In  order  to  be 
inscribed  on  the  roll  of  an  order  of  advocates  attached  to  a 
Court  of  First  Instance  it  is  necessary  that  the  applicant  shall 
have  taken  a  degree  in  law  at  a  university.  He  must  further  have 
completed  three  years  of  '^  stage  ^'  or  practical  training  in  a  state 
of  pupillage,  involving  diligent  attention  at  the  courts,  duly  tak- 
ing part  in  the  proceedings  in  connection  with  the  oflBce  for  the 
gratuitous  assistance  of  poor  persons,  and  a  careful  study  of 
rules  governing  the  practice  of  the  profession.  It  is  the  rule 
with  scarcely  any  exception  that  each  stagiaire  is  attached  to  a 
senior  member  of  the  Bar  and  works  under  his  direction. 

The  professions  which  are  regarded  as  incompatible  with  that 
of  the  Bar  may  be  gathered  from  the  contest  which  arose  in  1857 
between  the  council  of  the  order  of  the  advocates  at  Brussels 
and  the  Court  of  Appeal,  the  former  maintaining  and  the  latter 
denying  that  the  ofiice  of  director  of  a  commercial  company  was 
a  carrying  on  business  so  as  to  disqualify  for  admission  to  the 
Bar  within  the  sense  of  the  decree  of  1810. 

The  Court  of  Appeal  at  Brussels  has  decided  that  a  woman 
by  reason  (inter  alia)  of  "her  peculiar  mission  to  humanity" 
ought  not  to  be  admitted  to  practise  at  the  Bar  of  Belgium. 

Amongst  other  disabilities  may  be  set  forth  (a)  duties  of 
judicial  administration  except  those  of  Minister  of  State,  burgo- 
master, and  municipal  oflBcer;  (b)  functions  of  registrar,  notary, 
solicitor,  or  court  official;  (c)  employment  at  a  salary  or  in  re- 
gard to  accountable  agencies;  and  (d)  any  kind  of  commercial 
business  or  business  agency. 

The  applicant  for  the  Bar  must  take  an  oath  of  fidelity  to 
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the  king  and  the  laws  of  the  Belgian  people,  not  to  say  or  pub- 
lish anything  contrary  to  law  or  good  conduct,  the  safety  of  the 
state  or  the  public  peace,  to  be  never  wanting  in  respect  to  the 
tribunal  and  to  the  public  authorities,  and  not  to  counsel  or  de- 
fend a  cause  except  that  which  the  advocate  conscientiously 
believes  to  be  just. 

In  many  points  in  connection  with  the  foregoing  the  writer 
has  to  acknowledge  the  assistance  of  M.  Bia,  ancien  batonnier  of 
the  Bar  of  Liege,  and  M.  Emile  Laude,  of  Brussels. 

Application  to  Pending  Questions. 

It  may  not  be  altogether  without  value  to  sum  up  the  prac- 
tice which  obtains  in  the  countries  which  have  been  under  review 
in  regard  to  the  substance  of  the  particular  propositions  which 
appear  in  the  1909  report  of  your  Committee  on  Standard  Rules 
for  Admission  to  the  Bar.  It  will,  however,  always  be  under- 
stood that  the  vamng  history  of  those  countries  and  of  their 
legal  institutions,  the  divergence  of  the  conditions  under  which 
the  profession  in  each  country  has  to  carry  through  its  work, 
and  in  many  cases  the  differences  in  the  very  work  itself,  would 
make  it  unsafe  to  reject  or  adopt  a  particular  rule  by  reason  of 
its  rejection  or  adoption  in  the  system  of  some  other  country  or 
group  of  countries. 

(1)  That  an  Advocate  shall  he  a  Citizen  of  the  United  States. 
— Every  country  which  has  been  reviewed  has  an  analogous  pro- 
vision save  only  England  and  Italy.  It  may  be  easy  to  assign 
historical  reasons  to  account  for  the  deviation  from  the  standard 
of  nationality  in  Italy;  it  is  difficult  to  assign  historical  reasons 
for  the  case  in  England.  It  is  probable  that  if  the  matter  were 
seriously  raised  in  a  substantial  form  in  either  country  the  ad- 
mission of  an  alien  would  cease  to  be  possible.  The  presence  or 
absence  of  an  oath  or  declaration  on  admission  would  naturally 
follow  the  rule  as  to  nationality.  In  the  case  of  England,  and 
in  that  of  Italy,  there  is  not  even  a  declaration  of  fidelity  to 
professional  iniles  or  regard  for  professional  ethics. 

(2)  That  a  Candidate  for  Admission  shall  he  a  Citizen  of  the 
State  in  which  he  Applies. — An  analogous  rule  exists  in  regard 
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to  the  Bars  in  almost  every  country  under  review,  domicile  in 
tlie  district  in  which  the  particular  order  of  advocates  has  juris- 
diction being  substituted  for  citizenship  and  practice  in  the 
states.  England  affords  no  comparison  because  there  are  no 
orders  of  advocates  except  the  four  Inns  of  Court  which  are 
located  in  the  vicinity  of  the  High  Court,  and  each  of  these 
bodies  calls  to  its  Bar  its  members,  granting  them  the  power  of 
practising  where  they  will,  in  any  of  the  courts  of  the  realm,  and 
at  any  place  in  the  kingdom. 

(3)  Character  Credentials  Vouched  hy  the  Certificates  or 
Affidavits  of  Responsible  persons. — Every  country  under  review 
has  provisions  in  substance  similar  to  the  foregoing.  In  some, 
for  example,  in  England  and  in  Prance,  there  has  to  be  a  vouch- 
ing both  at  the  time  of  the  first  admission  (to  the  Inn  of  Court 
in  the  former,  the  "  stage  "  in  the  latter) ,  and  also  at  the  time 
of  the  calling  to  the  Bar  or  the  entry  on  the  roll  of  advocates  as 
the  case  may  be.  In  others,  as  in  Spain  and  Italy,  the  vouching 
would  appear  to  be  obligatory  only  on  the  application  for  admis- 
sion to  the  Bar.  In  practice,  however,  it  will  be  found  that  in 
each  of  the  countries  under  review  there  is,  apart  from  direct 
evidence,  a  continuous  vouching,  implicit,  if  not  explicit,  from 
the  school  to  the  Bar. 

(4)  The  Designation  as  both  Counsellor  and  Attorney. — This 
does  not  appear  to  have  commended  itself  to  the  final  sense  of 
your  committee.  Whatever  the  designation  the  functions  are, 
however  separated  in  practice,  in  theory  united  in  your  advocate. 

In  Europe  the  practice  differs  widely  but  two  main  groups 
of  practice  are  apparent.  In  England  (where  the  attorney  is 
becoming  powerful  as  compared  with  the  advocate),  in  France 
(where  the  avocat  is  becoming  powerful  as  compared  with  the 
avoue),  in  Spain  (where  the  branches  appear  to  maintain  their 
relative  strengths),  and  in  Italy  (where  the  branches  tend  to 
coalesce  by  reason  of  the  likeness  in  the  training  and  facility  of 
exchange),  in  all  these,  and  in  allied  systems,  there  is  a  complete 
separation  in  the  functions  of  the  two  classes  of  lawyers.  On 
the  other  hand  in  Germany,  in  Austro-Hungary  and  in  Belgium, 
and  equally  in  the  colonies  and  dependencies  of  Great  Britain, 
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there  is  a  fusion  between  the  two  branches  of  the  profession 
which,  except  in  the  case  of  special  jurisdictions,  seems  com- 
plete. On  the  whole  it  would  appear  that  there  is  a  tendency 
towards  fusion  which,  to  a  certain  extent  will  tend  to  diminish 
the  academic,  and  to  increase  the  practical,  aspect  of  training. 

(5  and  6)  Three  Year^  Practice  in  one  State  to  QtuxUfy  for 
Admission  on  Grounds  of  Comity  to  the  Bar  of  Another. — ^In  all 
the  countries  under  review  treating  the  districts  (over  which 
jurisdiction  of  orders  of  advocates  extends)  as  equivalent  to 
states  in  a  union,  this  period  seems  to  be  long,  and  indeed  the 
rule  somewhat  stringent.  Perhaps  the  best  illustration  can,  in 
this  regard,  be  found  in  the  mutuality  between  Great  Britain  and 
her  colonies  where  a  much  shorter  period  of  probation  exists. 
The  provision  as  to  reciprocal  comity  provisions  appears  to  be 
in  the  nature  of  a  pressui'e  to  uniformity  during  a  transitional 
period  of  your  Bar. 

(7)  The  Official  Registration  of  Students  at  the  Commence- 
m^ent  of  their  Course  of  Preparation  for  the  Bar. — ^It  will  be  ob- 
served that  this  exists  in  its  highest  form  in  England  where  ad- 
mission to  an  Inn  of  Court  and  the  closest  associations  with  it 
during  at  least  three  years  is,  and  always  has  been,  an  essential.  It 
exists  also  in  Prance  and  Belgium,  the  system  of  the  "  colonnes  '^ 
in  the  former  case,  and  the  "  stage  ^'  in  the  latter  case  affording 
a  stringent  registration,  and  a  continuous  supervision,  only  less 
than  in  England.  In  a  far  less  degree  it  seems  (if  at  all)  to 
exist  in  Spain,  in  Germany,  and  in  Italy. 

(8)  The  Registration  of  the  Student  to  be  Preceded  by  the 
Passing  of  an  Academic  Examination. — ^Where  registration  ex- 
ists this  appears  to  be  the  rule,  and  in  any  event  the  passing  of 
an  academic  standard,  in  most  cases  fairly  high,  before  admis- 
sion to  the  Bar  is  universal. 

(9)  Proof  of  Moral  Character  to  be  a  Condition  Precedent 
to  Registration, — ^Where  registration  exists  this  is  invariably  a 
requisite.  Of  course  it  is  negative  and  not  affirmative  proof 
which  is  imposed.  In  other  words  that  the  career  of  the  appli- 
cant has  been  free  from  stigma. 
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(10  and  11)  Adequate  Proof  of  Sitistantidl  Practical  Training. 
— It  will  be  seen  that  although  the  period  and  type  of  practical 
training  varies  in  the  different  countries  under  review,  yet  in  each 
of  these  systems  a  term  of  practical  work,  even  if  not  obligatory 
is  coming  to  be  regarded  as  an  essential  preliminary.  Practical 
training  reaches  its  highest  point  in  such  countries  as  Germany 
and  Belgium,  where  in  effect  there  is,  as  with  you,  a  fusion  of 
the  two  branches  of  the  profession.  In  England  (and  in  other 
countries  such  as  France  and  Italy)  where  there  is  a  separation 
between  the  branches,  practical  training  in  the  oflBce  of  an  ex- 
perienced advocate  is  so  common  as  almost  to  afford  a  rule.  The 
tendency  everywhere  is  in  the  direction  of  imposing  a  period  of 
actual  practical  work,  and  where  such  an  obligation  already 
exists  of  making  that  period  longer  and  its  methods  more  strin- 
gent. It  is  in  fact  becoming  everywhere  recognized  that  the 
great  interests  entrusted  to  lawyers  should  not  be  risked  in  the 
hands  of  amateurs  or  left  to  the  chance  of  casual  capacity. 

(12)  A  Wide  Range  of  Proficiency  in  Legal  Studies. — Every- 
where the  range  is  being  extended,  the  extent  of  grasp  of  legal 
principles  intensified,  and  the  tests  of  acquisition  made  more 
severe. 

(13)  Notification  of  Intending  Applicants  for  Admission. — 
This,  in  the  United  States  of  America,  seems  to  be  designed  at 
reaching  a  greater  publicity  than  prevails  in  other  countries. 

(14  and  15)  Fees  to  Examiners  and  Fees  from  Students. — 
These  matters  seem  to  be  of  too  local  a  nature,  involving  com- 
parisons of  currency  and  value,  to  enable  any  useful  comparison 
to  be  attempted. 

(16)  Constitution  of  State  Board  of  Examiners. — This  again 
appears  to  be  a  matter  of  local  regulation. 

In  fine,  it  would  appear  that,  throughout  the  civilized  world, 
advocates  are  regarded  with  increasing  insistence  as  men  who 
should  be  fully  equipped  for  a  great  public  service,  of  approved 
integrity,  of  a  good  general  education,  of  thorough  legal  attain- 
ments, and  of  substantial  practical  experience.  Whatever  may 
be  the  normal  age  standard  (and  it  is  generally  21)  it  will  in 
the  future,  in  practice,  come  to  be  fixed  at  a  point  some  years 
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later.  I  gather  that  the  question  of  the  admission  of  women, 
which  has  troubled  the  old  countries,  has  not  yet  crossed  the 
Atlantic,  so  on  that  score  I  add  nothing. 

My  task  is  finished.  I  have  told  you  some  thinga  of  other 
lands.  No  doubt  some  lesson  could  be  learned  from  each  of  tho 
systems  surveyed.  Still  it  must  never  be  forgotten  that  a  great 
order  of  advocates,  like  a  state  of  citizens,  must  always  have  in 
it  something  racy  of  the  soil,  and  instinct  of  the  people  which  it 
is  its  particular  mission  to  serve.  You  would  do  well,  whilst 
never  ignoring  collateral  guidance,  to  follow  the  main  lines  of 
your  own  evolution.  I  need  scarcely  remind  you  that  you  have  a 
Bar  with  a  history  which,  in  a  comparatively  short  space  of  time, 
has  reached  a  very  high  standard  of  public  service.  I  speak  not 
only  of  your  Bar  as  an  order,  but  as  the  nursery  ground  of  men 
who  have  made  eminent  contributions  to  your  national  progress. 
They  were  present  at  your  birth,  which  was  not  without  its  throes ; 
they  have  led  its  advance,  not  without  its  strains  and  stresses.  It 
is  in  such  surroundings  that  an  order  of  advocates  attains  unique 
attributes.  I  look  forward  to  the  time  when  one  of  your  number 
will  afford  to  us  in  England  for  our  guidance  some  account  of 
the  Bar  in  America,  of  its  methods  and  its  experience  and  its 
achievements. 


REGULATIONS    GOVERNING    ADMISSION    TO    THE 
BAR  OP  THE  PROVINCE  OP  QUEBEC. 

BY 

ANDREW  R.  McMASTER, 

OF  MONTBEAL,   CANADA. 

Those  persons  in  the  Province  of  Quebec  who  follow  the  pro- 
fession of  advocate  and  solicitor,  known  among  yon  as  that  of 
attorney  and  eounsellor-at-law,  form  what  is  oflBcially  known  as 
the  "  General  Corporation  of  the  Bar.'^  The  Bar  again  is  divided 
into  sections,  as  the  section  of  Montreal  and  the  section  of 
Quebec,  each  section  forming  a  separate  corporation,  as  "The 
Bar  of  Montreal ''  or  ''  The  Bar  of  Quebec.*' 

The  chief  officer  or  president  of  the  section  is  known  as  the 
batonnier  and  each  section  has  the  right  to  make  by-laws  for 
the  internal  government  and  administration  of  its  property :  for 
defining  the  duties  and  functions  of  its  officers  and  employees 
and  concerning  all  matters  of  general  interest  to  the  section  and 
its  members.  Above  all  is  ''The  (Jeneral  Council  of  the  Bar'' 
of  the  province  which  exercises  the  powers  conferred  upon  the 
general  corporation  of  the  Bar.  The  General  Corporation, 
through  its  Greneral  Council,  has  the  power  of  making  by-laws 
for  maintaining  the  honor  and  dignity  of  the  Bar  and  discipline 
among  its  members,  for  defining  and  enumerating  the  profes- 
sions, trades,  occupations,  businesses  or  offices  incompatible  with 
the  dignity  of  the  profession  and  for  prescribing  the  examina- 
tions to  be  passed  by  candidates  for  admission  to  the  study  or  to 
the  practise  of  the  profession. 

The  General  Council  is  composed  of  the  batonnier  and  dele- 
gates from  the  different  sections  into  which  the  Bar  of  the 
province  is  divided  and  it  chooses  yearly  from  among  its  mem- 
bers a  president,  who  is  known  as  the  batonnierj  of  the  Province 
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of  Quebec.  The  Attorney-General  of  the  province  is  ex-oflScio  a 
member  of  the  General  Council  and  it  may  be  interesting  to  note 
that  Sir  Lomer  Gouin,  our  present  Premier  and  Attorney-Gen- 
eral, also  occupies  the  position  of  baUonnier  of  the  province. 

The  widest  powers  of  discipline  and  of  control  of  the  members 
of  the  profession  is  vested  in  the  Councils  of  the  diflferent  sec- 
tions, their  decisions  on  these  matters  being  appealable,  however, 
to  the  General  Council. 

The  examination  of  candidates  for  the  study  and  practice  of 
the  profession  is  under  the  control  of  the  General  Council.  Ex- 
aminations are  held  semi-annually  at  Quebec  and  Montreal 
alternatively. 

The  (Jeneral  Council  determines  from  time  to  time  the  num- 
ber of  examiners  to  be  appointed  by  the  Bar  of  each  section  and 
the  examiners  themselves  are  appointed  by  the  Council  of  the 
Bars  of  the  different  sections.  In  order,  however,  that  a  close 
connection  between  the  Bar  and  the  law  faculties  of  the  different 
colleges  in  the  province  may  be  maintained,  the  Bars  of  the 
sections  of  Montreal  and  Quebec  are  bound  to  associate  with 
their  examiners  a  professor  of  the  law  faculties  of  the  colleges 
found  within  the  sections  if  no  professor  of  any  such  faculty  is 
otherwise  chosen  to  form  part  of  the  Board  of  Examiners.  By 
this  wise  provision  a  close  aflSliation  is  maintained  between  the 
law  faculties  of  our  universities  and  the  profession. 

The  examiners  are  divided  into  two  boards — one  concerned 
with  the  admission  to  study  and  the  other  with  the  admission  to 
practise.  The  General  Council  has  the  right  to  add  to  the  board 
concerned  with  the  examinations  for  the  admission  to  study, 
persons  outside  the  profession,  and  as  the  busy  life  of  a  lawyer 
usually  makes  it  impossible  for  him  to  keep  up  his  classical  and 
scientific  studies,  the  Board  of  Examiners  for  the  admission  to 
study  is  strengthened  by  professors  from  outside. 

There  are  two  methods  by  which  a  student  desirous  to  study 
law  may  proceed.  If  he  is  the  holder  of  a  degree  of  Bachelor  of 
Arts,  Bachelor  of  Science  or  Bachelor  of  Letters  conferred  upon 
him  by  any  Canadian  or  British  university,  he  may  obtain  per- 
mission to  study  on  presentation  of  his  diploma  and  the  payment 
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of  the  ordinary  fee.  Should  he  not  be  the  fortunate  possessor 
of  such  a  degree  he  is  obliged  to  pass  an  examination  in  two 
groups  of  subjects,  somewhat  loosely  called  "letters'^  and 
^*  sciences/' 

Article  35  of  the  Revised  By-Laws  of  the  Bar  of  the  Province 
of  Quebec  thus  sets  out  the  requirements  of  the  examination  for 
admission  to  study  law : 

Article  35 :  Programme  of  examination  for  admission  to  study 
law — 

Lbttees. 

I.  Latin:  Caesar,  De  Bello  Gallico.  Vergil,  the  Aeneid, 
Books  1,  2  and  4.  Cicero,  Oratio  pro  Milone,  Ora- 
tiones  in  Catilinam.  Latin  construction  and  parsing. 
II.  History:  History  of  Canada.  A  general  knowledge  of 
French,  English,  Ancient,  Greek,  Eoman  and  Modern 
History. 

III.  Oeography:    A  general  knowledge  of  Ancient  and  Mod- 

em Geography. 

IV.  Literature:    General  laws  and  history  of  literature.     A 

composition  on  a  given  subject  in  candidate's  own 
language.    A  French  or  English  translation. 
V.  Philosophy:    Logic,  Metaphysics  and  Ethics. 

Sciences. 

VI.  Arithmetic:    The  four  first  rules — ^vulgar  fractions,  sim- 
ple proportion,  compound  proportion,  rules  of  interest, 
practice  and  partnership. 
VII.  Algebra:     Elements  up  to  and  including  equations  of 

second  degree  inclusively. 
VIII.  Oeometry:    Elementary  and  Plane  Trigonometry. 
IX.  Physics  and  Chemistry:    Elementary  general  principles. 

The  student  presenting  himself  for  this  examination  may,  if 
he  so  desires,  take  one  group  of  subjects  at  one  time  and  the 
other  group  at  another.  The  examination  passed,  or  the  degree 
in  arts,  science  or  letters  presented,  the  student  enters  into  some 
law  oflBce  to  learn  the  practical  part  of  the  profession.  Formal 
30 
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indentures  are  entered  into  by  the  student  with  a  practitioner, 
whose  lawful  commands  he  promises  to  obey,  and  who  in  turn 
undertakes  to  teach  or  to  cause  the  student  to  be  taught  the 
mysteries  of  the  profession.  This  clerkship  exists  for  three  years 
if  the  student  at  the  same  time  attends  the  law  faculty  of  a 
university  giving  the  number  of  lectures  required  by  the  Bar 
regulations,  and  for  four  years  if  the  student  does  not  so  attend. 
As  a  rule  our  students  attend  the  law  faculty  of  either  of  our 
great  universities,  McGill  or  Laval.  Lectures  are  held  in  the 
early  morning  and  in  the  late  afternoon.  The  rest  of  the  day  is 
spent  by  the  student  in  the  oflSce  of  his  patron.  The  value  of  the 
system  depends  largely  upon  the  student  himself.  A  diligent 
youth  who  can  accommodate  himself  to  oflBce  life  can  and  does 
learn  a  great  deal  of  the  practical  workings  of  an  oflBce,  while  at 
the  same  time  he  acquires  the  theory  of  the  law  through  his 
university  lectures.  At  the  end  of  three  years  in  the  case  of  the 
student-at-law,  who  has  attended  the  university,  and  at  the  end 
of  four  years  in  the  case  of  the  student  who  has  not,  both  must 
present  themselves  for  examination. 

One  month  before  the  examination  the  candidate  for  admis- 
sion to  practise  must  send  a  written  notice  in  duplicate  to  the 
secretary  of  the  section  in  which  he  has  his  domicile,  or,  in  the 
event  of  his  having  no  domicile  in  the  province,  of  the  section 
in  which  he  has  resided  during  the  last  six  months.  In  this 
notice  he  must  declare  with  the  same  solemnity  as  in  an  affi- 
davit, that  he  is  a  British  subject  by  birth  or  naturalization,  the 
date  of  his  admission  to  study  and  of  the  registration  of  his 
indentures  with  his  patron,  the  various  places  in  which  he  has 
resided  during  his  studentship,  the  name  of  the  patron  or 
patrons  under  whom  he  has  studied  law,  how  often  he  was  absent 
from  the  office  of  his  patron,  for  over  a  month  at  a  time,  the 
length  of  these  absences  and  the  reason  therefor  and  whether  or 
no  such  absences  were  authorized  by  his  patron.  He  must  also 
declare  whether  during  his  studentship  he  practised  any  profes- 
sion, engaged  in  any  business  or  performed  any  duties  outside 
the  office  of  his  patron.  At  the  same  time  he  must  hand  in  a 
certificate  from  his  patron  certifying  as  to  his  diligence  as  a 
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student.  He  must  also  produce  a  certificate  of  birth,  as  no 
minor  can  practise  even  though  he  may  have  passed  the  required 
examinations. 

The  examiners  are  bound  to  inquire  into  the  morals  as  well  as 
into  the  knowledge,  capacity  and  qualification  of  the  candidates 
and  for  this  purpose  they  have  the  right  to  summon  and  ex- 
amine under  oath  the  candidate  and  any  other  person,  and  for 
this  purpose  are  endowed  with  the  powers  of  the  Superior  Court 
to  compel  witnesses  to  appear  and  to  answer.  The  proceedings 
and  decision  of  the  examiners  are  final  and  without  appeal  and 
cannot  be  attacked,  annulled  or  quashed. 

Before  the  student  who  has  followed  a  university  course  is 
allowed  to  take  his  examination,  the  examiners  must  be  satisfied 
that  he  has,  as  a  matter  of  fact,  attended  a  requisite  number  of 
lectures,  and  for  this  purpose  the  student  must  produce  a  certifi- 
cate from  the  officers  of  the  college  certifying  that  he  has  fol- 
lowed the  course  of  lectures  during  at  least  three  years  and  that 
the  number  of  public  lectures  which  he  has  attended  fulfil  the 
requirements  of' the  Bar  both  as  regards  the  number  given  and 
the  subjects  treated. 

What  the  Bar  of  the  Province  of  Quebec  requires  by  way  of  a 
law  course  is  found  in  Article  54  of  the  Revised  By-laws,  which 
reads  as  follows : 

"  Article  64. — A  regular  course  of  law  in  a  university  or 
college  in  this  province  shall  be  of  seven  hundred  and  fifty  les- 
sons of  one  hour  each,  on  the  subjects  and  in  the  proportions 
following : 

Roman  Law — 103. 

"  This  course  shall  include  an  introduction  to  the  study  of  law 
and  the  explanation  and  comments  of  the  Institutes  of  Justinian 
and  the  principal  Roman  jurisconsults. 

Civil,  Commercial  and  Maritime  Law — 413. 

'^Lectures  on  these  subjects  shall  cover  at  least  three  years 
and  shall  consist  of  the  history  of  French  and  Canadian  law,  the 
explanation  of,  and  comments  on,  the  Civil  Code  of  the  Province 
of  Quebec  and  statutes  relating  to  commerce  and  merchant 
shipping. 
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Civil  Procedure — 103. 

'^  Lectures  on  this  subject  shall  extend  over  at  least  two  years. 
It  shall  consist  of  the  explanation  of,  and  comments  on,  the  Code 
of  Civil  Procedure  and  Statutes  amending  it,  the  organization 
of  the  civil  courts  of  this  province  and  the  history  of  the  differ- 
ent modes  of  procedure  provided  by  statutes  and  laws  of  general 
application. 

International  Law,  Private  and  Public — 21. 

Criminal  Law — 69. 

"  This  subject  includes  the  history  of  criminal  law  in  Canada, 
the  constitution  of  criminal  courts,  criminal  procedure,  com- 
ments on  statutes  relating  to  criminal  law,  the  relation  of  crim- 
inal law  in  Canada  to  the  criminal  law  in  England.  The  lec- 
tures shall  extend  over  two  years. 

Administrative  and  Constitutional  Law — 41. 

*'  These  subjects  include  an  inquiry  into  the  different  political 
institutions  and  the  public  institutions  of  the  country,  the  pow- 
ers, organization  and  procedure  of  the  federal  Parliament  and 
of  the  local  legislature,  the  laws  on  education  and  the  municipal 
code." 

The  examinations  for  admission  to  practise  are  both  written 
and  oral  and  no  student  is  permitted  to  present  himself  for  the 
oral  examination  until  he  has  successfully  passed  the  written  ex- 
amination. 

The  student  having  passed  his  examination,  paid  the  fees 
required  and  having  taken  an  oath  well  and  faithfully  to  dis- 
charge his  professional  duties,  receives  a  diploma  entitling  him 
to  practise  before  all  the  courts  of  the  province,  before  our  fed- 
eral courts — the  Exchequer  Court  and  the  Supreme  Court — and 
before  our  Imperial  Court — ^the  Judicial  Committee  of  the  Privy 
Council.  There  is  no  difference  with  us  between  an  advocate 
and  a  solicitor.  Conveyancing  is  almost  altogether  in  the  hands 
of  a  separate  body  of  legal  practitioners,  the  notaries. 

The  above  briefly  sets  forth  the  ordinary  methods  of  becoming 
a  member  of  the  Bar  of  the  Province  of  Quebec.  From  time  to 
time  private  bills  are  passed  by  our  legislature  authorizing  per- 
sons who  have  not  fully  complied  with  the  ordinary  regulations 
to  practise  as  advocates,  but  no  such  bill  can  be  even  promoted 


ANDREW  R.   MoMASTEB.  835 

unless  it  be  accompanied  by  a  certificate  that  it  has  been  ap- 
proved by  the  Council  of  the  Bar,  and  the  applicant  has  always 
to  undergo  the  ordinary  examination. 

Members  of  the  Bar  of  other  provinces  who  wish  to  practise 
in  the  Province  of  Quebec  are  allowed  to  do  so  after  passing  an 
oral  examination,  and  producing  proof  of  their  status  as  a  mem- 
ber of  the  Bar  of  their  former  province  and  of  good  conduct,  and 
paying  fees  based  upon  those  exacted  by  their  province  of  origin 
upon  like  applicants  from  the  Province  of  Quebec. 

It  may  be  interesting  to  note  briefly  the  regulations  governing 
admission  to  the  Bar  obtaining  in  France,  though  they  are  so 
different  from  those  of  our  province  that  any  lengthy  comparison 
would  be  difficult. 

The  Bars  of  the  different  large  cities  in  France  are  differently 
constituted,  the  one  from  the  other,  though  that  of  Paris  has  been 
largely  taken  as  a  model. 

Cresson,  at  one  time  batonnier  of  the  Bar  of  Paris,  in  his 
"  Abr6g6  des  Usages  et  Eagles  de  la  Profession  IPAvocat,''  thus 
sets  forth  the  legal  conditions  imposed  on  the  exercise  of  the 
profession. 

(Translation.)  No  one  can  exercise  the  profession  of  an  advo- 
cate without  fulfilling  the  following  essential  conditions : 

1.  Proving  his  intellectual  and  scientific  capacity  by  the  pro- 
duction of  the  diploma  of  the  licentiate-in-law. 

2.  Obtaining  from  the  Attorney-General  the  presentation  to 
the  court  which  receives  the  professional  oath. 

3.  Establishing  before  a  committee  of  the  Bar,  together  with 
proof  of  capacity,  of  the  taking  of  the  oath  and  of  his  French 
nationality,  the  honor,  dignity  and  independence  of  his  life. 

4.  By  fulfilling  a  probationary  period  (stage)  to  acquire  the 
experience  which  will  warrant  his  being  publicly  inscribed  on 
the  list  of  advocates. 

The  obtaining  of  the  license  of  the  licentiate-in-law  may  be 
compared  to  the  diploma  granted  to  those  who  have  passed  the 
required  examinations  for  the  study  of  law,  or  who  have  pre- 
sented their  degree  in  arts,  letters  or  sciences. 

The  first  point  of  difference  we  may  note  is  that  in  France 
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the  diploma  given  to  the  licentiate  must  be  granted  by  a  faculty 
of  a  French  university.  Thus  the  Bar  does  not  give  an  oppor- 
tunity to  enter  the  profession  to  those  who  have  not  undergone 
a  university  training.  Again  the  licentiate-in-law  in  France 
obtains  his  diploma  after  having  studied  law  and,  therefore,  in 
some  ways  this  diploma  may  be  compared  to  the  diploma  granted 
at  the  end  of  our  student's  law  course. 

The  diploma  obtained,  the  intending  advocate  presents  him- 
self before  the  Attorney-General  to  whom  the  diploma  is  ex- 
hibited. A  fee  and  the  diploma  are  deposited  in  the  office  of  the 
Court  of  Appeal.  The  intending  advocate  also  makes  known 
his  intention  to  take  the  professional  oath  by  a  formal  call  upon 
the  president  of  the  court  and  upon  the  baionnier.  The  pro- 
fessional oath  is  made  before  the  Court  of  Appeal,  before  which 
the  intending  advocate  is  introduced  by  the  baionnier. 

The  next  step  made  by  the  licentiate  is  a  formal  petition  to 
the  Bar  to  be  admitted  to  the  probationary  period  (stage). 
This  petition  contains  the  name  and  the  place  of  birth  of  the 
licentiate;  makes  mention  of  his  diploma  and  of  his  having 
made  the  professional  oath,  indicates  his  residence  in  Paris  and 
the  names  of  certain  of  the  members  of  the  Council  who  will 
vouch  for  him. 

The  Council  takes  tliis  demand  into  consideration  and  from 
among  those  members  mentioned  in  the  petition  the  baionnier 
names  a  rapporteur.  The  candidate  then  calls  upon  the  rap- 
porteur who  has  the  right  to  question  him  upon  all  facts  con- 
nected with  his  admission  as  an  advocate.  It  is  the  duty  of  the 
rapporteur  to  verify  the  information  given  by  the  licentiate  in 
his  petition.  The  licentiate  satisfies  the  rapporteur  that  he  is 
a  Frenchman,  that  his  life  is  upright  and  dignified,  and  that  he 
is  in  a  position  to  devote  himself  entirely  to  the  practice  of  his 
profession.  The  rapporteur  having  satisfied  himself  on  these 
points  gives  an  account  of  his  interview  to  the  Council  of  the 
Bar.  After  deliberation  the  Council  of  the  Bar  decides  either 
to  admit  the  licentiate,  to  postpone  a  decision  or  to  reject  his 
application.  Once  admitted  the  licentiate  has  a  right  to  the 
title  of  advocate  and  to  the  exercise  of  the  profession.     His 
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right  to  the  title  and  to  the  exercise  of  the  profession  is,  how- 
ever, merely  provisional.  His  name  does  not  yet  appear  on  the 
list  of  advocates;  he  has  no  vote  in  the  Bar  elections.  Under 
other  aspects  the  licentiate  is  no  less  an  advocate  than  his  brother 
of  later  years. 

Apart  from  the  duties  which  are  encumbent  upon  advocates 
in  general,  the  licentiate  or  stagiavre  has  certain  special  and  par- 
ticular duties  which  he  must  perform. 

First  of  all,  it  is  hig  duty  to  follow  closely  the  proceedings  of 
the  courts.  Next  he  must  be  assiduous  in  his  attendance  at  two 
kinds  of  reunions,  respectively  known  as  colonnes  and  as  oon- 
ferences. 

Cresson  defines  colonnes  as  the  intimate  reunions  imposed  on 
the  stagiaires  with  the  purpose  of  rendering  easy  for  them  the 
knowledge  of  the  rules  and  usages  of  the  Bar  and  of  their  duties 
and  rights  as  members  tliereof.  These  meetings  are  presided 
over  by  one  of  the  members  of  the  Council  of  the  Bar,  assisted 
by  the  Secretary  of  the  conference. 

The  reunions  are  held  twice  a  year  and  to  one  reunion  belong 
those  advocates  who  are  in  the  first  three  years  of  their  proba- 
tionary period  {stage)  y  to  a  second  those  who  are  in  their  fourth 
year  and  to  a  third  those  who  are  in  their  fifth  year.  The 
stagiare  who  neglects  to  attend  several  of  these  reunions  is 
cited  before  the  president  of  the  colonnes  and  may  also  be  cited 
before  the  Council  of  the  Bar,  which  may  pronounce  against 
him  either  the  prolongation  of  his  probationary  period  or  its 
immediate  termination.  Part  of  the  duty  of  the  president  of 
the  colonnes  is  to  see  that  the  stagiaires  comply  with  professional 
regulations.  The  head  of  each  colonne  is  given  a  large  degree 
of  liberty  in  instructing  the  stagiaires  as  to  their  professional 
rights  and  duties.  The  Council  of  the  Bar  has,  however,  formu- 
lated a  code  of  legal  ethics  on  some  of  the  questions  which  more 
often  arise  in  practice,  of  which  it  may  be  interesting  to'  take 
note,  thus : 

The  advocate  who  has  to  abandon  a  case  by  reason  of  absence, 
sickness  or  any  other  circumstances  personal  to  himself,  must 
remit  his  fees. 
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If  he  wishes  to  have  himself  replaced  he  can  only  do  so  by 
consent  of  the  client  or  of  an  intermediary  concerned  in  the 
matter.  If  he  has  been  acting  under  a  compulsory  appointment 
he  must  do  so  with  the  consent  of  the  president  of  the  court  or 
of  the  baionnier  in  accordance  as  he  has  been  appointed  by  the 
one  or  the  other.  In  case  of  urgency  or  when  he  is  absolutely 
prevented  from  acting,  he  must  tender  his  excuses  and  make 
known  the  reason  of  his  refusal  to  act. 

In  case  of  a  settlement  or  a  discontinuance,  fees  freely  offered 
may  be  kept  in  whole  or  in  part  if  work  has  been  done  which 
appears  of  a  nature  to  justify  his  total  or  partial  remuneration. 

If  no  work  has  been  done  he  must  hand  back  the  fees. 

The  advocate  named  by  the  court  or  by  the  batonnier  to  take 
charge  of  a  case  cannot  receive  fees.  He  can  accept  as  a  re- 
membrance some  trifle,  the  refusal  of  which  would  humiliate  the 
client.  Fees  cannot  be  accepted  either  before  or  after  the  suit. 
The  advocate  must  not  write  directly  to  claim  his  fees  nor  put 
off  the  case  in  order  to  lead  to  their  payment,  but  may  send  back 
the  record  if  he  fears  that  he  will  be  the  dupe  of  the  client,  and 
if  the  refusal  takes  place  in  time  suflBcient  to  allow  the  client  to 
be  otherwise  represented. 

Fees  should  not  be  accepted  unless  the  advocate  previously 
engaged  has  been  paid.  The  advocate  must  never  place  himself 
in  relationship  with  the  witnesses  nor  directly  with  the  adverse 
party.  An  advocate  should  communicate  to  his  adversary  in  a 
civil  suit  all  the  documents  of  which  he  intends  making  use. 
It  is  even  fitting  not  to  wait  until  communication  of  them  be 
asked. 

The  conferences  are  weekly  meetings.  They  are  presided 
over  by  the  batonnier  and  attended  by  the  stagmires.  The  ques- 
tions treated  thereat  are  legal.  The  Secretary  of  the  conference 
proposes  different  subjects  for  discussion  to  the  batonnier  who 
makes  his  choice.  When  a  question  has  been  accepted  by  the 
batonnier  the  Secretary  prepares  a  report  or  treatise  thereon  to 
be  read  at  the  conference.  The  question  is  filed  at  the  Secretary's 
ofiice  fifteen  days  in  advance.  Each  stagiaire  is  invited  to  famil- 
iarize himself  there\vith  and  to  indicate  on  which  side  of  the 
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question  he  wishes  to  speak.  Four  speakers  are  chosen  by  lot^ 
two  for  the  affirmative  and  two  for  the  negative.  The  baionnier 
opens  and  directs  the  discussion.  A  debate  is  had  and  the  votes 
of  those  present  taken.  The  stagiaire  must  attend  the  meetings 
of  the  colonnes  and  the  conference,  his  failure  to  do  so  incurring 
prolongation  of  his  probationary  period  or  even  his  forfeiture 
of  his  right  to  become  an  advocate. 

At  the  end  of  his  three  years  the  stagioMre  makes  formal  ap- 
plication to  be  inscribed  on  the  Table  of  Advocates.  The  iatof^ 
nier  submits  the  demand  to  the  Council  of  the  Bar  and^  as  in 
the  case  of  the  licentiate  petitioning  to  be  allowed  to  enter  upon 
his  stage,  names  a  rapporteur,  generally  the  president  of  the 
colonne  to  which  the  stagiaire  belongs. 

The  petitioner  visits  the  rapporteur  whose  duty  it  is  to  satisfy 
himself  that  the  stagiaire  has  f  ulfiled  all  the  requirements  neces- 
sary for  his  entrance  into  the  full  exercise  of  the  profession  of 
advocate.  He  makes  a  report  of  his  inquiries  to  the  Council  of 
the  Bar  who  admit  or  reject  the  petition. 

In  order  to  be  admitted  the  candidate  must  establish : 

His  French  nationality. 

His  stage  completely  finished  before  a  Court  of  the  Bepublic, 
or — 

His  stage  completed  by  the  exercise  of  the  office  of  magistrate 
before  the  same  court,  or — 

The  inscription  at  the  Bar  of  another  court  with  the  certified 
proof  of  an  honorable  life. 

An  unbesmirched  character. 

Proof  of  independence  by  the  abandonment  of  all  occupations 
incompatible  with  the  exercise  of  the  profession. 

The  establishment  of  a  real  domicile  in  Paris. 

This  done  the  stagiaire  is  admitted  to  the  list  of  advocates 
and  becomes  a  member  in  good  standing  of  the  profession. 
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STANDPOINT. 

BT 

MANUEL  RODRIGUEZ-SERRA, 

OF   SAN   JUAK,    PORTO   BICO. 

The  term  advocate,  abogado,  was  applied  in  the  Spanish 
speaking  countries  to  designate  the  professor  of  jurisprudence, 
who,  properly  authorized,  dedicated  himself  to  defend,  in 
judicial  proceedings,  in  writing  or  verbally,  the  interests  or 
causes  of  litigants. 

In  the  history  of  the  Spanish  legislation  we  do  not  find  the  law- 
yers or  advocates  until  the  time  of  King  Alfonso  X.  Their 
absence  might  be  attributed  to  the  lack  of  necessity  for  advo- 
cates, in  times  when  the  laws  were  short  and  concise,  the  trials 
summary,  the  orders  and  forms  simple  and  adjusted  to  the  only 
code,  the  forum  judicum,  so  that  very  few  could  not  be  aware  of 
them.  Under  the  old  Gothic  law  the  parties  litigant  had  to 
appear  in  person  before  the  judges  to  defend  and  argue  their, 
causes.  Nobody  was  allowed  to  represent  another  person,  with 
the  exception  of  the  husband  to  appear  for  his  wife,  the  head 
of  the  family  for  his  servants,  and  the  high  persons,  like  tiie 
bishops,  ricos  hombres,  or  gi'andees,  who  through  either  privilege, 
or  for  fear  that  justice  might  be  misapplied,  had  to  be  repre- 
sented by  other  persons,  named  procurators.  As  the  laws  were 
multiplied  and  the  study  of  Roman  law  became  an  attractive 
occupation  for  many,  the  study  of  jurisprudence  was  extended 
throughout  Castile  and  the  laws  of  Partidas,  compiled  by  order 
of  the  wise  King  Don  Alfonso  X,  consecrated  the  legal  profession 
as  one  of  the  public  functions,  and  provided  that  nobody  could 
be  allowed  to  practice  it  witliout  an  examination  by  a  court  aftei 
making  a  solemn  oath,  and  registering  his  name  in  the  Roster 
of  Lawyers. 

(840) 
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Under  the  laws  of  Partidas,  codified  in  the  thirteenth  century, 
any  person  being  well  learned  in  the  law,  could  be  admitted  to 
practice.  Minors  under  seventeen  years,  the  deaf,  blind  and  in- 
sane persons  who  could  not  advocate  by  themselves  were  ex- 
cluded as  well  as  those  convicted  for  the  crimes  of  adultery,  trea- 
son or  treacherous  attempts  against  life,  falsity,  homicide  or  any 
other  crime  as  serious  as  these.  Women  were  also  excluded,  be- 
cause, as  law  3,  title  6,  Partida  3,  says,  "  it  is  not  dignified  that 
they  adopt  the  profession  of  a  man,  and  when  they  lose  their  dig- 
nity, it  is  a  difiicult  matter  to  listen  to  them  or  to  contend  with 
them.'' 

The  essential  requisite  was  to  be  well  learned  in  the  law  and 
be  of  good  moral  character.  The  old  Spanish  universities  pos- 
sessed splendid  law  schools,  where  many  students  from  abroad 
went  to  receive  their  legal  education.  Good  examples  were  the 
famous  schools  of  Salamanca  and  Alcala.  The  university  degree 
of  Licentiate  or  Doctor  in  Civil  and  Canon  Law  in  modern  times 
was  an  indispensable  requisite  to  admittance  to  practice,  and 
still  continues  to  be  such  in  Spain.  Before  entering  the  uni- 
versity pupils  were  required  to  pass  through  the  elementary 
schools,  and  the  schools  of  secondary  learning,  or  institutes, 
where  the  degree  of  Bachelor  of  Arts  was  conferred.  The  matter 
studied  in  the  institutes  were:  Spanish,  geography,  Latin, 
rhetoric,  history  of  Spain,  universal  history,  French  and  Eng- 
lish, psychology,  logic  and  ethics,  physics,  chemistry,  natural 
history  and  agriculture. 

The  course  of  study  in  the  university  embodied,  until  a  few 
years  ago,  the  following  matters :  Spanish  literature,  commen- 
taries on  the  history  of  Spain,  metaphysics,  natural  law,  Roman 
law,  political  economy,  statistics,  public  finance,  political  sci- 
ence, administrative  law,  criminal  law,  civil  law,  international 
law,  history  of  Spanish  legislation,  canon  law,  forensic  practice, 
civil  and  criminal  procedure  and  comparative  legislation.  These 
matters  were  distributed  in  six  courses  at  the  end  of  which  a 
degree  of  licentiate  or  doctor  was  conferred,  the  latter  being 
given  on  the  preparation  of  an  essay  on  any  matter  of  Juris- 
prudence which  might  be  assigned  to  the  applicant,  and  upon 
the  payment  of  a  high  fee  to  the  state. 
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Although  the  profession  was  open  to  all  dasses  of  society^  it 
was  considered  so  honorable  and  worthy  that  the  mere  fact  of 
being  a  graduate  of  the  law  schools  and  having  been  admitted  to 
practice,  carried  with  it  the  privileges  of  nobility,  and  all  of  the 
exemptions  appertaining  to  that  class. 

The  obligations  imposed  on  the  advocates  were  many,  and 
among  them  we  quote  the  following : 

To  renew  each  year  the  oath  made  at  the  time  of  admission, 
to  fulfil  well  and  faithfully  the  duties  of  office  and  not  to  take 
nor  continue  causes  in  which,  to  their  knowledge,  their  clients 
are  not  entitled  to  the  remedy  sought. 

To  swear  that  at  any  stage  of  the  proceedings,  on  being  re- 
quired by  the  judges  or  the  opposite  party,  they  would  cease  to 
defend  their  clients,  on  learning  that  they  are  not  entitled  to 
judicial  relief. 

To  take  charge  of  cases  committed  to  them  by  the  courts  at 
the  instance  of  litigants  who  could  not  find  a  lawyer. 

To  require  from  their  claimant  a  statement  of  the  facts  of 
their  case  signed  by  them,  or  by  a  reliable  person,  so  that  at  all 
times  it  might  be  known  by  the  client  that  the  lawyer  did  for 
him  what  was  proper  and  necessary. 

To  defend  gratuitously  poor  clients  where  there  were  no  law- 
yers paid  for  that  purpose.  They  were  in  all  chanceleries  and 
audiencias  a  number  of  attorneys  for  the  poor,  annually  elected 
by  the  college  of  lawyers  for  that  position. 

To  assist  faithfully  and  with  great  diligence  to  their  clients, 
alleging  the  facts  to  the  best  of  their  knowledge,  procuring  true 
and  convenient  evidence,  studying  the  law  of  each  case  for  the 
better  defense,  personally  examining  the  facts,  and  being  re- 
sponsible to  their  clients  for  all  damages,  losses  and  costs  which 
they  might  suffer,  due  to  malice,  negligence  or  incompetency 
of  the  lawyer. 

To  be  moderate  in  their  pleadings  and  particularly  in  their  oral 
informations,  and  finally  to  keep  and  fulfill  in  so  far  as  they  are 
concerned,  all  laws  and  rules  concerning  the  orders  of  trials  and 
proceedings. 
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There  were  certain  prohibitions  imposed  on  lawyers,  such  as 
these : 

To  advocate  or  appear  in  courts  or  tribunals  in  any  cause  when 
any  of  the  judges  sustained  the  relation  to  the  advocate  of 
father,  son,  brother,  brother-in-law,  father-in-law. 

To  stipulate  with  their  clients  that  the  fees  would  be  a  per 
centum  of  the  amount  to  be  recovered,  or  what  is  called  the  con- 
tract of  quota  litis.  The  violation  of  that  rule  was  punished 
with  permanent  disbarment. 

To  allege  things  maliciously,  ask  for  extensions  of  time  to 
prove  already  known  facts,  or  what  they  believe  could  not  profit 
or  could  not  be  proved ;  or  to  reserve  exceptions  to  the  end  of  the 
case  or  to  the  second  instance,  for  the  purpose  of  causing  delay, 
or  to  advise  their  client  to  bribe  witnesses,  etc.,  and  to  allege 
laws,  knowing  that  they  are  false  or  do  not  exist. 

With  those  requirements,  necessarily  lawyers  were  entitled  to 
great  prerogatives.  As  among  the  Eomans,  they  were  exempt 
from  all  public  charges,  by  the  Spanish  laws;  in  the  first  place 
they  were  granted  the  condition  of  personal  nobility,  and  the  en- 
joyment of  all  exemptions  belonging  by  their  quality  and  blood, 
to  nobles  and  knights;  because  "through  their  advice  many 
times  kingdoms  and  great  estates  are  maintained  and  settled, 
and,  as  told  by  the  ancients,  the  science  of  the  law  is  as  another 
manner  of  nobility  or  order,  to  right  wrongs  and  punish  evils. '' 
Partida  2,  law  3,  title  10.  They  were  free,  therefore,  from  all 
municipal  charges  and  all  other  personal  or  poll  tax,  and  they 
could  not  be  put  in  prison  for  debts. 

Under  comparatively  recent  provisions,  the  lawyers  are  re- 
quired before  being  admitted  to  practice,  to  register  their  names 
in  the  Colegios  de  Abogados,  or  colleges  of  lawyers,  which  were 
organized  by  decrees  of  the  Cortes  or  congress  of  June,  1823, 
and  July,  1837, 

In  Porto  Rico  the  old  Colegio  de  Abogados,  organized  under 
such  provisions,  is  yet  in  existence.  It  was  recognized  by  an 
order  of  the  Military  Governor  issued  in  1899,  when  congress 
had  not  yet  enacted  the  organic  act  providing  a  civil  government 
for  Porto  Rico.  These  military  orders  were  given  the  force  of 
law  by  the  said  organic  act. 
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When  the  Spanish  domination  in  Porto  Eico  ceased  on 
October  18,  1898,  there  were  a  number  of  lawyers,  holding  their 
degrees  from  the  several  Spanish  universities.  They  were  con- 
firmed as  such,  and  continued  practicing  in  our  courts.  In  1899 
a  Provisional  Court  of  the  United  States  was  organized,  and  it 
admitted,  discretionally,  American  lawyers.  They  were,  by 
courtesy,  admitted  to  practice  before  the  Supreme  Court  and 
District  Courts  of  the  Island. 

During  the  period  between  the  American  occupation,  October 
18,  1898,  and  the  inauguration  of  the  civil  government  under 
the  present  organic  act,  May  1,  1900,  those  persons  who  came 
from  Spain  with  an  university  degree,  and  who  had  begun  to 
study  during  the  Spanish  regime,  were  admitted  to  practice,  in 
addition  to  American  lawyers  who  had  been  admitted  to  the 
Provisional  Federal  Court.  As  soon  as  the  Porto  Rican  legis- 
lature met  in  January,  1901,  a  law  was  passed  to  regulate  and 
govern  the  admission  of  attorneys  and  counselors  at  law  to  prac- 
tice in  the  Supreme  Court  and  other  courts  of  Porto  Rico.  One 
of  its  provisions  authorized  the  Supreme  Court  to  prescribe  and 
publish  just  and  uniform  rules  and  regulations  governing  and 
regulating  the  admission  of  attorneys;  it  also  made  provisions 
to  prevent  any  person  from  practicing  who  had  not  previously 
been  admitted  to  practice,  until  he  should  have  been  admitted  in 
accordance  with  said  rules  and  regulations,  excepting  from  this 
rule  persons  of  good  moral  character  who  were  members  in  good 
standing  of  the  Bars  of  the  Supreme  Court  of  the  United  States, 
or  of  any  United  States  Circuit  Court  or  Circuit  Court  of 
Appeals,  including  the  District  Court  of  the  United  States  for 
Porto  Rico,  or  of  the  Supreme  Court  or  the  highest  court  of  any 
state  or  territory,  which  person  might  be  admitted  to  practice  in 
Porto  Rico  without  examination. 

The  Supreme  Court,  acting  under  said  law,  appoints  every  six 
months  an  examining  committee  of  five  attorneys  who  examine 
all  applicants  admitted  for  examination  by  the  court.  The  ex- 
amination is  made  in  accordance  with  a  programme  prepared 
by  the  court,  upon  the  following  subjects:  Constitutional  law, 
civil  code,  penal  code,  political  code,  commercial  code,  revised 
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statutes  of  Porto  Rico,  international  law,  code  of  civil  procedure, 
code  of  criminal  procedure,  mortgage  law  and  notarial  law. 

Several  amendments  have  been  made  since  1901  to  said  law, 
for  the  purpose  of  requiring  more  from  the  applicants  for  ad- 
mission to  practice,  and  one  of  the  important  features  is  the 
creation  of  a  committee  on  character,  which  is  required  to  make 
a  careful  investigation  of  the  moral  character  of  the  applicant, 
for  which  purpose  notice  of  applications  are  widely  published 
so  that  any  person  having  anything  to  say  against  a  candidate 
for  admission,  may  have  an  opportunity  to  report  to  the  said 
committee  on  character. 

From  what  has  been  said  it  will  be  seen  that  the  require- 
ments for  admission  to  the  Bar  in  Spain  and  Porto  Rico  were, 
and  are,  many;  and  the  lawyer  as  a  consequence,  in  the  Span- 
ish countries  generally  and  particularly  in  Spain  and  Porto  Rico, 
is  highly  considered  simply  because  he  is  a  lawyer.  A  presump- 
tion in  his  favor  is  established  that  he  must  be  competent  and 
respectable,  since  he  has  been  admitted. 


REPORT 

OF  THE 

COMMITTEE  ON  STANDARD  RULES  FOR  ADMISSION  TO 

THE  BAR. 

To  the  Members  of  the  Section  of  Legal  Education,  American 
Bar  Association: 

Your  committee  has  the  honor  to  report  as  follows : 

I.  The  number  of  important  papers  to  be  presented  at  the  1910 
meeting  of  the  Section  and  the  fact  that  so  little  time  has  been 
set  apart  for  our  sessions,  render  a  full  discussion  this  year  of 
the  subject  of  standard  rules  impossible.  In  consequence,  we 
believe  the  cause  will  be  best  advanced  by  our  submitting  at  the 
Chattanooga  meeting  merely  a  preliminary  report,  outlining  in 
a  general  way  the  activities  of  the  committee  during  the  year, 
together  with  such  recommendations  concerning  future  work  as 
we  believe  will  be  productive  of  the  best  ultimate  results. 

II.  Your  committee  understands  its  function  to  be  the  prepa- 
ration of  a  draft  for  Standard  Rules  for  Admission  to  the  Bar — 
rules  which  shall  embrace  all  that  should  ordinarily  be  included 
within  an  adequate  admission  system,  and  which  hereafter  may 
serve  as  a  general  guide  in  jurisdictions  in  which  changes  in  the 
rules  now  in  force  are  being  made  or  are  in  contemplation.  Your 
committee  does  not  understand  that  it  is  proposed  either  to  refer 
the  rules  when  finally  approved  to  the  Association's  Committee 
on  Uniform  State  Laws  or  in  any  other  way  to  undertake  a 
propaganda  for  their  universal  adoption  in  America,  but  that 
when  formulated  they  should  be  left  to  win  their  way  through 
intrinsic  merit.  The  general  discussion  of  the  subject,  resulting 
from  the  efforts  by  those  interested  in  different  states  to  aid  your 
committee,  has  already  been  productive  of  results  in  a  number 
of  jurisdictions,  for  it  has  stimulated  an  endeavor  to  bring  about 
improvements  in  the  rules  existing  in  particular  localities.    The 
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moTement  in  New  York  for  better  admission  rules  is  a  notable 
illustration^  and  has  culminated  during  the  present  summer  in 
memorials  to  the  New  York  Court  of  Appeals  by  both  the  Asso- 
ciation of  the  Bar  of  the  City  of  New  York  and  the  New  York 
County  Lawyers'  Association.  These  documents  are  worthy  of 
the  earnest  consideration  of  every  American  lawyer  interested  in 
the  subject. 

III.  In  accordance  with  the  instructions  of  the  Section,  your 
committee  during  the  last  year  caused  a  reprint  to  be  made  of  its 
1909  report,  with  annotations  to  the  action  of  the  Section  at  the 
1909  meeting  upon  the  sixteen  fundamental  propositions  then 
submitted,  and  sent  the  same  to  every  member  of  the  American 
Bar  Association,  to  the  Chief  Justices  of  the  various  states,  to  the 
members  of  all  State  Boards  of  Bar  Examiners  and  to  the  deans 
of  all  American  law  schools,  with  requests  for  criticisms  and 
suggestions.  A  large  number  of  replies  have  been  received,  many 
of  which  have  proved  most  suggestive  and  of  great  value  to  your 
committee. 

Recommendations. 

These  replies  have  been  sub-divided,  classified  and  assembled 
under  appropriate  heads.  In  many  instances  they  are  so  il- 
luminative of  particular  points  that  we  recommend  that  your 
committee  be  authorized  to  summarize  them  and  embody  them, 
with  such  other  material  as  may  seem  helpful,  in  a  report  to  be 
printed  with  the  proceedings  of  the  1910  meeting  and  transmitted 
in  pamphlet  form  to  all  members  of  State  Boards  of  Bar  Ex- 
aminers, to  the  deans  of  all  American  law  schools  and  to  such 
others  as  your  committee  may  deem  it  advisable  to  send  the 
same,  coupled  with  requests  for  further  criticisms  and  sugges- 
tions in  the  light  of  the  additional  information  to  be  set  forth  in 
the  report.  It  would  have  been  a  simple  matter  to  have  embodied 
the  proposed  summary  in  the  present  report,  but  as  there  can  be 
no  adequate  debate  thereon,  owing  to  the  limitations  of  time  at 
Chattanooga,  we  have  thought  it  better  to  await  the  delivery  of 
the  papers  to  be  presented  this  year,  believing  that  there  will  be 
much  of  value  therein  which  may  be  made  immediately  and 
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directly  serviceable  to  the  cause  in  hand  if  the  drafting  and 
transmission  of  our  report  for  this  year  be  deferred  until  after 
the  meeting. 

We,  therefore,  recommend  that  the  committee  be  continued 
with  directions  to  prosecute  the  work  in  accordance  with  the  plan 
outlined  above. 

IV.  In  harmony  with  these  recommendations,  we  beg  to  ex- 
press the  opinion  that  ultimate  progress  will  be  more  rapid  and 
of  more  substantial  and  lasting  value  if  the  principles  to  be  in- 
corporated in  the  proposed  Standard  Eules  for  Admission  to  the 
Bar  are  thoroughly  understood,  are  fundamentally  right  and 
widely  approved.  And  we  believe  the  rules  when  finally  drafted 
will  more  fully  represent  the  consensus  of  opinion  in  the  pro- 
fession if  these  principles  receive,  in  the  manner  above  suggested, 
the  widest  possible  advance  consideration  by  those  most  apt  to 
have  opinions  of  value. 

All  of  which  is  respectfully  submitted. 

HoLLis  R.  Bailey,  Massachusetts, 

Wesley  W.  Hyde,  Michigan, 

Henry  H.  Ingersoll,  Tennessee, 

Frank  Irvine,  New  York, 

Lawrence  Maxwell,  Ohio, 

George  W.  Wall,  Illinois, 

LuciEN  Hugh  Alexander,  Pennsylvania,  Chairman. 

August  31,  1910. 


PROCEEDINGS 

OF  THE 

SECTION  OF  PATENT,  TRADE-MARK  AND 

COPYRIGHT  LAW 

The  Section  of  Patent,  Trade-Mark  and  Copyright  Law  of  the 
American  Bar  Association  met  in  the  Federal  Building,  Chatta- 
nooga, Tennessee,  August  27  and  28,  1910. 

In  the  absence  of  the  Chairman  of  the  Section,  Eobert  H. 
Parkinson,  of  Illinois,  was  elected  Chairman  pro  tern.  Wallace 
E.  Lane,  of  Illinois,  acted  as  Secretary. 

(Jeorge  A.  King,  of  the  District  of  Columbia,  read  a  paper 
entitled  "Liability  of  the  United  States  for  Use  of  Patented 
Inventions,  with  Special  Reference  to  an  Act  of  Congress  En- 
titled ^  An  Act  to  Provide  Additional  Protection  for  Owners  of 
Patents  of  the  United  States  and  for  Other  Purposes,'  Approved 
June  25,  1910/' 

{The  paper  follows  these  minutes,  page  851.) 

Arthur  Steuart,  of  Maryland,  then  presented  the  majority 
report  of  the  committee  appointed  at  the  last  meeting  of  the 
Section  to  consider  the  question  of  federal  procedure  in  equity 
courts,  pertaining  to  patent  cases.  The  committee  is  composed 
of  Arthur  Steuart,  of  Maryland ;  Edmund  Wetmore, .  of  New 
York;  Frederick  P.  Pish,  of  Massachusetts;  Robert  H.  Parkin- 
son, of  Illinois,  and  Charles  Martindale,  of  Indiana. 

Robert  H.  Parkinson,  of  Illinois,  dissented  from  the  report  of 
the  committee  and  read  a  letter  directed  to  the  Chairman  of  the 
committee  protesting  against  the  conclusions  of  the  majority  of 
the  committee.  Mr.  Parkinson  then  explained  at  length  his 
views  on  the  subject  covered  by  the  report. 

After  further  discussion,  Arthur  Steuart,  of  Maryland,  offered 
the  following  resolution: 
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'^Resolved,  That  the  report  be  received  and  filed  and  re-sub- 
mitted to  the  same  committee  with  the  request  for  further  con- 
sideration and  a  full  report  at  the  next  meeting  of  the  Section; 
that  the  report  be  printed  together  with  Mr.  Parkinson's  letter 
and  his  remarks,  and  distributed  to  the  members  for  full  con- 
sideration and  conference  with  the  committee  before  the  prepara- 
tion of  a  report  for  the  next  meeting/' 

The  motion  was  carried. 

Hugh  K.  Wagner,  of  Missouri,  presented  a  paper  entitled 
"  Mechanical  Equivalents/' 

{The  paper  follows  these  minutes,  page  877,) 

Eobert  H.  Parkinson,  of  Illinois,  offered  the  following  reso- 
lution : 

'^  Resolved,  Believing  that  the  transfer  of  judicial  or  quasi- 
judicial  functions  to  masters  who  receive  their  compensation 
through  fees  levied  on  litigants,  or  any  law  or  rule  which  com- 
pels evidence  in  equity  cases  to  be  taken  before  such  masters, 
would  not  contribute  to  economy,  expedition  or  ultimate  justice, 
but  would  have  the  opposite  effect,  introducing  more  evils  than 
it  would  remedy,  imposing  additional  hardships  on  litigants  and 
unwisely  extending  the  patronage  exercised  by  judges ;  and  believ- 
ing that  this  would  be  the  practical  effect  of  passing  House  Bill 
19,077,  we  express  our  conviction  that  the  enactment  of  that  bill 
or  any  other  conducing  to  such  a  result,  is  inexpedient,  and  we 
protest  against  such  enactment/' 

The  resolution  was  duly  seconded,  and  after  a  lengthy  discus- 
sion was  adopted. 

Walter  A.  Knight,  of  Ohio,  moved  that  a  committee  be  ap- 
pointed to  investigate  the  advantages  that  would  accrue  through 
the  passage  of  a  new  trade-mark  law. 

The  motion  was  seconded  and  carried. 

On  motion  of  Wallace  R.  Lane,  of  Illinois,  duly  seconded, 
Robert  S.  Taylor,  of  Indiana,  was  unanimously  re-elected  Chair- 
man, and  Otto  R.  Barnett,  of  Illinois,  was  unanimously  re-elected 
Secretary  of  the  Section. 
The  Section  then  adjourned. 

Wallace  R.  Lane, 

Acting  Secretary, 


LIABILITY  OP  THE  UNITED  STATES  FOR  USE  OF 
PATENTED  INVENTIONS;  WITH  SPECIAL  EEF- 
ERENCE  TO  THE  ACT  OP  CONGRESS  ENTITLED, 
"AN  ACT  TO  PROVIDE  ADDITIONAL  PROTEC- 
TION FOR  OWNERS  OP  PATENTS  OP  THE  UNITED 
STATES,  AND  FOR  OTHER  PURPOSES/'  AP- 
PROVED JUNE  25,  1910. 

BT 

GEORGE  A.  KING, 

WASHINGTON,  D.  C. 

(From  36  U.  S.  Statutes  at  Large,  pages  851,  852.) 

An  Act  to  provide  additional  protection  for  owners  of  patents 
of  the  United  States,  and  for  other  purposes. 

Be  it  enacted,  etc.,  That  whenever  an  invention  described  in 
and  covered  by  a  patent  of  the  United  States  shall  hereafter  be 
used  by  the  United  States  without  license  of  the  owner  thereof 
or  lawful  right  to  use  the  same,  such  owner  may  recover  reason- 
able compensation  for  such  use  by  suit  in  the  Court  of  Claims : 

Provided,  however.  That  said  Court  of  Claims  shall  not  en- 
tertain a  suit  or  reward  compensation  under  the  provisions  of 
this  act  where  the  claim  for  compensation  is  based  on  the  use  by 
the  United  States  of  any  article  heretofore  owned,  leased,  used 
by,  or  in  the  possession  of  the  United  States: 

Provided  further.  That  in  any  such  suit  the  United  States 
may  avail  itself  of  any  and  all  defenses,  general  or  special, 
which  might  be  pleaded  by  a  defendant  in  an  action  for  infringe- 
ment, as  set  forth  in  Title  Sixty  of  the  Revised  Statutes,  or 
otherwise : 

And  provided  further.  That  the  benefits  of  this  act  shall  not 
inure  to  any  patentee,  who,  when  he  makes  such  claim  is  in  the 
employment  or  service  of  the  government  of  the  United  States; 
or  the  assignee  of  any  such  patentee;  nor  shall  this  act  apply  to 
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any  device  discovered  or  invented  by  such  employee  during  the 
time  of  his  employment  or  service. 

Inteoduotoby. 
The    language    of    the    Constitution    empowering    Congress 

"  to  promote  the  Progress  of  Science  and  useful  Arts,  by  secur- 
ing for  limited  Times  to  Authors  and  Inventors  the  exclusive 
Right  to  their  respective  Writings  and  Discoveries/' 

clearly  imports  that  the  right  thus  secured  is  to  be  exclusive 

against  the  government  itself  as  well  as  against  all  others.    The 

statute  law  of  the  United  States  contains  several  recognitions 

of  this  principle.    Thus  in  1860  Congress  enacted  by  Section  3  of 

the  act  of  June  23,  1860,  12  Stat.  L.  104 : 

"  No  arms,  nor  military  supplies  whatever,  which  are  of  a 
patented  invention,  shall  be  purchased,  nor  the  right  of  using  or 
applying  any  patented  invention,  unless  the  same  shall  be  author- 
ized by  law,  and  the  appropriation  therefor  explicitly  set  forth 
that  it  is  for  such  patented  invention.^' 

And  by  Section  1537  of  the  Eevised  Statutes,  originally  en- 
acted in  1861: 

"No  patented  article  connected  with  marine  engines  shall 
hereafter  be  purchased  or  used  in  connection  with  any  steam- 
vessels  of  war  until  the  same  shall  have  been  submitted  to  a 
competent  board  of  naval  engineers,  and  recommended  by  such 
board,  in  writing,  for  purchase  and  use.*' 

By  the  act  of  March  3,  1893,  27  Stat.  L.  731,  it  was  provided 
that  all  balances  of  appropriations  on  hand  July  1,  1893,  for 
armior  and  armament  of  vessels  previously  authorized  shall  con- 
tinue available  for  that  purpose, 

"  including  the  purchase  of  or  payment  for  the  right  to  use  and 
employ  such  patented  processes  and  to  manufacture  and  use 
such  patented  devices,  apparatus,  models,  and  designs  as  may,  in 
the  judgment  of  the  Secretary  of  the  Navy,  be  necessary  or  de- 
sirable to  increase  the  efficiency  of  the  armor  and  armament  for 
naval  vessels.'* 

See  opinion  of  the  attorney-general  construing  this  provision, 
27  Ops.  173. 

And  each  annual  fortification  and  ordnance  appropriation  act 
from  1895  to  1910,  inclusive,  has  contained  this  provision: 
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"Board  of  Ordnance  and  Fortification:  ....  That  before 
any  money  shall  be  expended  in  the  construction  or  test  of  any 
gun,  gun  carriage,  ammunition,  or  implements  under  the  super- 
vision of  the  said  board,  the  board  shall  be  satisfied,  after  due 
inquiry,  that  the  government  of  the  United  States  has  a  lawful 
right  to  use  the  inventioQS  involved  in  the  construction  of  such 
gun,  gun  carriage,  ammunition,  or  implements,  or  that  the  con- 
struction or  test  is  made  at  the  request  of  a  person  either  having 
such  lawful  right  or  authorized  to  convey  the  same  to  the  gov- 
ernment''   (June  23,  1910,  36  Stat.  L.  599.) 

Of  late  years  the  constantly  enlarging  field  of  operation  of  the 
national  government  is  leading  to  a  greatly  increased  use  of 
patented  inventions. 

As  was  very  justiy  said  in  the  able  report  of  the  committee  of 
this  Association  on  Patent,  Trade-Mark  and  Copyright  Law,  of 
which  Bobert  S.  Taylor,  of  Port  Wayne,  Indiana,  is  Chairman : 

"  The  matter  is  one  of  greater  and  wider  interest  than  might 
be  supposed.  The  government  is  not  only  an  enormous  con- 
sumer, but  likewise  a  very  large  manufacturer  of  patented 
articles." 

The  provisions  for  compensation  for  such  use  have  been,  up 
to  the  present  time,  remarkably  uncertain  and  defective.  Con- 
gress has  enacted  at  the  session  just  closed  an  important  statute 
granting  a  clear  and  certain  judicial  remedy  by  way  of  compen- 
sation for  the  use  of  patented  inventions  in  the  service  of  the 
government. 

A  bill  similar  in  terms  passed  the  Senate  in  the  59th  Con- 
gress ;  passed  both  Houses  without  receiving  the  approval  of  the 
President  in  the  60th  Congress;  and  has  finally  passed  both 
Houses^  and  become  a  law  by  the  approval  of  the  President  in 
this,  the  61st  Congress.  Its  enactment  was  strongly  recom- 
m^ended  in  an  able  report  of  the  committee  of  this  Association 
on  Patent,  Trade-Mark  and  Copyright  Law,  approved  by  resolu- 
tion of  the  Association.  (Beport  of  the  American  Bar  Associa- 
tion, Vol.  34,  1909,  pp.  644-548.) 

The  full  text  of  this  statute  is  prefixed  to  this  article.  To  its 
proper  understanding  it  is  essential  to  consider  the  existing  con- 
dition of  the  law  at  the  date  of  its  enactment. 
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Kemedibs  Existing  at  the  Date  of  the  Act. 

The  remedies  of  the  owner  of  a  patent  in  case  of  the  use  of  a 
patented  invention  by  officers  of  the  United  States  were  at  the 
date  of  the  enactment  of  this  statute, — 

A.  By  suit  in  a  Circuit  Court  against  the  oflScer  making  use 
of  the  patented  invention. 

B.  By  suit  in  the  Court  of  Claims  against  the  United  States. 

C.  By  reference  to  the  Court  of  Claims  for  findings  of  fact  for 
the  information  of  Congress. 

A.   SUIT  AGAINST  THE  OFPIOEB. 

In  Cammeyer  vs,  Newton,  Fed.  Cas.  Nos.  2244,  2245,  affirmed 
94  U.  S.  225,  an  officer  of  the  Engineer  Corps  of  the  army  was 
sued  for  infringement  of  a  patent  for  an  improved  method  of 
blasting  rocks  under  water.  The  Supreme  Court,  94  U.  S.  234, 
235,  said: 

"  Agents  of  the  public  have  no  more  right  to  take  such  private 
property  than  other  individuals  under  that  provision,  as  it  con- 
tains no  exception  warranting  any  such  invasion  of  the  private 
rights  of  individuals 

"  Suppose  that  is  so,  then  it  follows  that  the  decision  in  the 
case  before  the  court  must  depend  upon  the  question  of  infringe- 
ment.'* 

The  Supreme  Court  decided,  as  did  the  Circuit  Court,  that 
there  was  no  infringement  of  the  patent.  The'  language  just 
quoted  clearly  shows  that  if  infringement  had  been  established, 
the  plaintiff  would  have  succeeded. 

In  the  prolonged  litigation  which  took  place  under  the  Norton 
patent  for  an  instrument  for  postmarking  letters  and  cancel- 
ing stamps,  the  Circuit  Court  granted  an  accounting  for  past  in- 
fringements and  an  injunction  against  future  ones,  against  the 
postmaster  of  New  York,  as  if  he  were  a  private  defendant. 
(Campbell  vs.  James,  Fed.  Cases  23G1,  2  Fed.  Bep.  338,  3  Fed. 
Eep.  513,  5  Fed.  Kep.  806,  31  Fed.  Bep.  525.  See  also  Secombe 
vs.  Campbell,  5  Fed.  Eep.  804 ;  Campbell  vs.  Ward,  12  Fed.  Eep. 
150,  and  Shavor  vs.  United  States,  4  C.  Cls.  440;  all  involving 
the  same  patent.) 
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This  case  went  to  the  Supreme  Court.  That  court  expressed 
considerable  doubt  whether  any  such  proceeding  could  be  sus- 
stained  as  in  effect  a  suit  against  the  United  States,  though  in 
form  against  the  officer.  It  disposed  of  the  case  on  another 
ground,  holding  the  patent  to  be  void  as  a  reissue  with  a  broader 
claim  than  that  of  the  original  patent.  (James  vs.  Campbell, 
104  U.  S.  366,  359.) 

This  decision  was  not  regarded  by  the  circuit  courts  as  an 
authority  against  the  remedy  by  accounting  and  injunction.  The 
Circuit  Court  for  the  District  of  Connecticut,  in  1883,  sustained 
such  a  bill  based  on  a  patent  for  improvement  in  metallic  car- 
tridges against  the  master  armorer  of  the  United  States  Armory 
at  Springfield,  Massachusetts  (Forehand  vs.  Porter,  15  Fed.  Kep. 
256),  and  the  Circuit  Court  for  the  District  of  Massachusetts,  in 
what  Mr.  Walker  (Patents,  3d  edition.  Section  393)  has  called 
"  a  learned  and  elaborate  opinion  of  Judge  Colt,"  in  1891,  sus- 
tained a  bill  against  the  same  officer  for  infringement  of  a  patent 
for  improvement  in  breech-loading  firearms.  (Head  vs.  Porter, 
48  Fed.  Eep.  481.) 

In  HoUister  vs.  Benedict  Manufacturing  Company,  113  U.  S. 
59,  where  the  Circuit  Court  had  sustained  a  bill  against  a  reve- 
nue officer  charged  with  infringement  of  a  patent  for  improve- 
ments in  revenue  marks  or  labels  (4  Fed.  Eep.  83),  the  Supreme 
Court  reversed  the  decree  on  the  ground  that  the  alleged  im- 
provement was  not  of  sufficient  novelty  and  skill  to  be  patent- 
able. It  was  suggested  also  that  the  suit  should  be  against  the 
United  States,  and  not  against  the  officer. 

It  was  said,  113  U.  S.  page  67 : 

"  If  the  right  of  the  patentee  was  acknowledged,  and,  without 
his  consent,  an  officer  of  the  government,  acting  under  legisla- 
tive authority,  made  use  of  the  invention  in  the  discharge  of  his 
official  duties,  it  would  seem  to  be  a  clear  case  of  the  exercise  of 
the  right  of  eminent  domain,  upon  which  the  law  would  imply  a 
promise  of  compensation,  an  action  on  which  would  lie,  within 
the  jurisdiction  of  the  Court  of  Claims,  such  as  was  entertained 
and  sanctioned  in  the  case  of  The  United  States  vs.  The  Great 
Falls  Manufacturing  Co:,  112  U.  S.  G45.  And  it  may  be  that, 
even  if  the  exclusive  right  of  the  patentee  were  contested,  such 
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an  action  might  be  brought  in  that  court,  involving  all  questions 
relating  to  the  validity  of  the  patent/* 

Later,  in  Belknap  vs,  Schild,  161  U.  S.  10,  and  International 
Postal  Supply  Company  vs.  Bruce,  194  U.  S.  601,  it  was  decided 
that  a  bill  for  an  injunction  to  restrain  ofiBcers  of  the  United 
States  from  using  property  o^vned  or  leased  by  the  government 
on  the  ground  of  infringement  of  a  patent  could  be  sustained, 
as  being  in  effect  a  suit  to  enjoin  the  United  States  from  mak- 
ing use  of  its  own  property. 

In  each  case  there  was  a  vigorous  dissenting  opinion  written 
by  Mr.  Justice  Harlan  and  concurred  in  by  another  justice.  He 
therein  pointed  out  that  this  ruling  taken  in  connection  with  the 
doctrine  announced  in  the  Schillinger  case,  155  U.  S.  163,  and 
the  Russell  case,  182  U.  S.  516,  that  there  can  be  no  recovery  in 
the  Court  of  Claims  for  an  infringement  unaccompanied  by  cir- 
cumstances from  which  a  contract  can  be  implied  left  patentees 
practically  without  remedy  for  the  infringement  of  their  patents 
by  oflScers  of  the  government. 

Sir  William  Armstrong  Whitworth  Company,  an  English  con- 
cern, brought  two  actions  at  law  against  the  Chief  of  the  Bureau 
of  Ordnance  and  other  officers  of  the  United  States  navy  for 
infringement  of  a  patent  for  trunnion  bearings  for  heavy  ord- 
nance. The  case  was  tried  before  a  jury  in  1900.  Notwithstand- 
ing the  infringement  of  the  patent  was  committed  by  the  defend- 
ants only  in  the  course  of  their  official  action  for  the  United  States 
government,  the  court  held  them  liable.  Damages  were  awarded 
by  the  judgment  of  the  court,  and  were  paid.  (Armstrong  vs. 
O'N'eil,  Supreme  Court,  D.  C,  at  law  Nos.  43,  173,  43,  174, 
unreported.) 

Quite  recently  the  question  has  arisen  whether  the  owner  of  a 
patent  may  not,  without  invoking  the  interference  of  the  court 
with  existing  property  of  the  United  States,  successfully  ask 
for  an  injunction  to  prevent  future  infringement  of  his  patent 
by  such  officers  in  respect  of  property  not  yet  in  being,  or  not 
yet  in  the  possession  of  the  United  States,  but  in  the  production 
or  purchase  of  which  it  is  apprehended  that  there  will  be  an  in- 
fringement of  the  patent.     In  Krupp  Company  vs.  Crozier,  32 
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App.  D.  C.  1,  decided  in  1908,  a  German  corporation  owning 
letters  patent  of  the  United  States  for  devices  employed  in  field 
guns  and  their  carriages  applied  for  an  injunction  to  restrain 
the  Chief  of  Ordnance  from  manufacturing  guns  and  carriages 
in  infringement  of  those  patents.  No  accounting  was  asked  for 
past  infringements,  and  no  injunction  against  the  use  of  any 
existing  property  of  the  United  States.  It  was  held  that  such 
an  intended  violation  of  private  rights  by  an  oflfioer  of  the  gov- 
ernment might  and  should  be  restrained  by  injunction.  This 
case  has  gone  by  writ  of  certiorari  to  the  Supreme  Court,  and  is 
still  pending  there. 

The  distinction  taken  in  that  case  is  maintained,  and  some 
brief  but  instructive  comments  made  on  the  ruling  in  the  Krupp 
case  in  a  still  later  decision  in  Haupt  vs.  Wright,  32  App.  D.  C. 
408,  where  the  same  court  refused  an  injunction  the  effect  of 
which  would  be  to  restrain  the  United  States  from  the  use  of 
its  own  property. 

B.   BY  SUIT  AGAINST  THE  UNITED  STATES. 

The  jurisdiction  of  the  Court  of  Claims  extends  by  Bevised 
Statutes,  Section  1059,  first  paragraph,  to  ^^  all  claims  founded 
upon  any  law  of  Congress,  or  upon  any  regulation  of  an  executive 
department,  or  upon  any  contract  expressed  or  implied  with  the 
government  of  the  United  States  ^^;  to  which  has  been  added 
another  by  the  so-called  Tucker  Act  of  1887,  Section  1,  first 
paragraph,  24  Stat.  L.  505,  "  all  claims  founded  upon  the  Con- 
stitution of  the  United  States." 

An  important  decision  allowing  recovery  against  the  govern- 
ment for  use  of  a  patented  invention  was  made  by  the  Court  of 
Claims  in  1879  in  the  case  of  McKeever,  14  C.  Cls.  396.  The 
claimant,  an  officer  of  the  army,  was  the  patentee  of  a  cartridge 
box.  He  submitted  his  invention  to  a  board  of  officers  appointed 
to  consider  and  report  upon  the  proper  equipment  of  infantry 
soldiers.  Upon  the  recommendation  of  this  Board  the  cartridge 
box  was  adopted,  and  the  article  made  and  issued  for  army  use. 
These  facts  were  held  to  constitute  an  implied  contract  with  the 
patentee  for  the  use  of  his  invention  at  a  reasonable  rate  of 
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royalty  to  be  ascertained  by  the  court  The  opinion  by  Judge 
Nott,  afterwards  Chief-Justice,  contains  an  elaborate  examina- 
tion of  the  constitutional  foundation  of  claims  against  the  gov- 
ernment for  the  use  of  patented  inventions,  as  well  as  of  the 
question  of  the  measure  of  damages.  The  judgment  was  affirmed 
by  the  Supreme  Court  of  the  District  of  Columbia  without 
opinion  in  1883,  18  C.  Cls.  757. 

Mr.  Walker,  in  the  second  edition  of  his  work  on  patents. 
Section  391,  remarks  in  regard  to  this  action  of  the  Court: 

"  This  omission  to  review  the  reasoning  of  the  court  below  was 
a  deserved  compliment  to  Judge  NT ott,  wno  delivered  the  opinion 
in  the  lower  tribunal.  That  opinion  is  one  of  the  most  able 
patent-case  opinions  ever  rendered  in  the  United  States;  and  not 
the  least  of  its  merits  resides  in  the  fact  that  the  decision  is  con- 
fined to  the  precise  issues  at  Bar.^^ 

A  large  number  of  subsequent  decisions  arising  under  a  variety 
of  circumstances  have  allowed  a  recovery  wherever  a  patented  in- 
vention was  used,  either  under  an  express  contract,  or  under 
circumstances  which  could  be  treated  as  constituting  an  implied 
contract. 

A  chronological  list  of  all  patent  cases  of  the  Court  of  Claims, 
indicating  the  action  of  the  Supreme  Court  wherever  the  case 
has  gone  to  that  court,  is  referred  to  in  a  foot-note  to  this  paper. 
Nearly  all  of  these  cases  are  based  upon  an  implied  contract,  con- 
sisting in  the  main  of  an  offer  by  the  owner  of  the  patent  to  aa 
authorized  officer  of  the  government  of  a  license  to  use  the  inven- 
tion ;  followed  by  some  more  or  less  clear  acceptance  by  the  gov- 
ernment officer,  though  generally  without  any  explicit  agreement 
to  pay  anything.  The  decisions  show  a  disposition  in  the  interest 
of  justice  to  imply  a  contract  from  only  slight  circumstances. 

In  the  case  of  Butler,  23  C.  Cls.  335,  there  was  no  direct 
communication  between  the  owner  of  the  patent  and  the  officers 
of  the  government,  but  a  contract  was  implied  solely  from  a 
"general  usage  of  the  War  Department  with  regard  to  the 
adoption  of  improvements  in  firearms,^^  coupled  with  a  use  of 
the  invention  by  the  department  without  objection  on  the  part 
of  the  owner  of  the  patent. 
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The  difficulty  has  been  in  the  eases  where  there  was  no  license 
from  the  own^  of  the  patent  and  no  acceptance  by  officers  of 
the  government;  especially  where  there  has  been,  as  in  some 
cases,  an  express  denial  on  the  part  of  the  officers  using  the  in- 
vention of  any  right  on  the  part  of  the  owner  of  the  patent. 
Cases  founded  upon  such  circumstances  have  been  held  to  be 
excluded  from  the  jurisdiction  of  the  Court  of  Claims,  as  claims, 
to  use  the  expression  of  the  Tucker  Act,  Section  1, 24  Stat.  L.  505, 
"  sounding  in  torf  This  conclusion  has  not  been  reached  with- 
out vigorous  dissent  on  the  part  of  several  justices  of  the  Su- 
preme Court  in  each  of  the  cases  in  which  the  court  has  so  ad- 
judged. (Schillinger  vs.  United  States,  155  U.  S.  163;  Russell 
vs.  United  States,  182  U.  S.  616.)  Mr.  Justice  Harlan  in  his 
very  able  dissenting  opinion  in  the  Schillinger  case  holds  that 
there  is  a  right  of  recovery  in  such  a  case  on  the  ground  that  it  is 
a  claim  (in  the  language  of  the  Tucker  Act,  Section  1,  24  Stat  L. 
505)  "founded  upon  the  Constitution  of  the  United  States/' 
155  U.  S.  179. 

Even  the  opinions  of  the  majority  of  the  court  draw  the  dis- 
tinction with  reluctance. 

In  the  Bussell  case,  182  U.  S.  516,  the  court  said,  page  535 : 

"  If  petitioners  have  suffered  injury  it  has  been  through  the 
infringement  of  their  patent,  not  by  a  breach  of  contract,  and 
for  the  redress  of  an  infringement  the  Court  of  Claims  has  no 
jurisdiction.  This  doctrine  may  be  technical.  If  the  United 
States  was  a  person,  on  the  facts  of  this  record  (assuming,  of 
course,  the  petition  to  be  true)  it  could  be  sued  as  upon  an  im- 
plied contract,  but  it  is  the  prerogative  of  a  sovereign  not  to  be 
sued  at  all  without  its  consent  or  upon  such  causes  of  action  as 
it  chooses.^' 

And  in  the  Schillinger  case,  155  U.  S.  168 : 

"  If  it  was  the  intent  of  Congress  to  grant  to  the  court  juris- 
diction over  actions  against  the  government  for  torts,  an  amend- 
ing statute  of  but  a  few  words  would  have  corrected  the  error 
and  removed  all  doubt.*' 

0.   BEFERENCE  FOR  FINDINGS  OF  FACT. 

In  addition  to  the  acts  defining  what  is  known  as  the  general 
jurisdiction  of  the  Court  of  Claims,  under  which  it  is  authorized 
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to  enter  judgment,  there  are  two  statutes  which  permit  a  refer- 
ence  of  cases  to  that  court. 

By  the  first  section  of  the  act  of  1883,  commonly  known  as  the 
Bowman  act^  22  Stat.  L.  485,  either  house  of  Congress,  or  any 
committee  thereof,  may  refer  a  case  to  the  Court  of  Claims  for  a 
finding  of  facts,  "  and  the  same  shall  there  be  proceeded  in  under 
such  rules  as  the  court  may  adopt.  When  the  facts  shall  have 
been  found,  the  court  shall  not  enter  judgment  thereon,  but  shall 
report  the  same  to  the  committee  or  to  the  house  by  which  the 
case  was  trassmitted  for  its  consideration.^* 

A  similar  jurisdiction  is  conferred  by  the  fourteenth  section  of 
the  Tucker  act,  24  Stat.  L.  505 ;  but  here  the  reference  must  be 
by  one  house  of  Congress  of  a  bill  pending  therein,  "providing 
for  the  payment  of  a  claim,**  etc. 

By  that  act  (as  amended  1910,  36  Stat.  L.  837,  838),  the 
court  is  to  "  report  to  such  house  the  facts  in  the  case  and  the 
amount,  where  the  same  can  be  liquidated,  including  any  facts 
bearing  upon  the  question  whether  there  has  been  delay  or  laches 
in  presenting  such  claim,  or  applying  for  such  grant,  gift,  or 
bounty,  and  any  facts  bearing  upon  the  question  whether  the  bar 
of  any  statute  of  limitation  should  be  removed,  or  which  shall  be 
claimed  to  excuse  the  claimant  for  not  having  resorted  to  any 
established  legal  remedy,  together  with  such  conclusions  as  shall 
be  suflScient  to  inform  Congress  of  the  nature  and  character  of  the 
demand,  either  as  a  claim,  legal  or  equitable,  or  as  a  gratuity, 
against  the  United  States  and  the  amount  if  any  legally  or 
equitably  due  from  the  United  States  to  the  claimant.'* 

Where,  by  reason  of  the  want  of  a  contract,  express  or  implied, 
for  the  uBe  of  a  patented  invention,  no  suit  will  lie  under  the 
general  jurisdiction  of  the  court  upon  which  a  judgment  may  be 
rendered,  there  may,  nevertheless,  be  a  reference  to  the  Court  of 
Claims  for  findings  of  fact  for  the  information  of  Congress. 
(Forehand  vs.  United  States,  23  C.  Cls.  477.) 

D.   SUMMARY. 

Thus,  the  law  on  the  subject,  before  the  passage  of  the  recent 
act  was  in  a  most  unsatisfactory  state. 
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An  oflScer  of  the  government  conld  not  be  required  to  account 
for  past  infringement,  or  enjoined  against  the  future  use  of 
property  in  the  possession  of  the  government  claimed  to  in- 
fringe a  patent 

On  the  other  hand,  it  has  been  held,  though  not  yet  by  the 
highest  court,  that  there  may  be  an  injunction  against  an  officer 
of  the  government  from  an  apprehended,  but  not  yet  con- 
summated, infringement. 

If  a  patented  invention  was  used  by  the  government  in  defi- 
ance of  the  rights  of  the  patentee,  he  was  without  remedy  by 
suit  against  the  government.  The  more  stoutly  indeed  did  an 
officer  using  a  patented  invention  deny  the  rights  of  the  inventor, 
the  more  completely  did  he  by  his  mere  denial  exonerate  the 
government  from  all  responsibility. 

On  the  other  hand,  any  acknowledgment  by  an  officer  of  the 
patentee's  rights  and  of  the  obligation  of  the  government  to  make 
compensation  for  the  use  of  the  patent  was  sufficient  to  create 
a  liability  on  the  part  of  the  government. 

Thus  the  right  of  the  inventor  to  be  compensated  for  the 
use  of  his  patented  invention  depended  upon  the  sense  of  justice, 
the  favor,  or  caprice,  of  an  officer  of  the  government;  instead 
of  the  meritorious  question  whether  his  invention  had  in  fact 
been  appropriated  to  the  service  of  the  government. 

Liability  of  the  United  States  undeb  the  Act. 

A.  general. 

The  main  provision  of  this  statute  is  as  follows : 

"That  whenever  an  invention  described  in  and  covered  by  a 
patent  of  the  United  States  shall  hereafter  be  used  by  the  United 
States  without  license  of  the  owner  thereof  or  lawful  right  to 
use  the  same,  such  owner  may  recover  reasonable  compensation 
for  such  use  by  suit  in  the  Court  of  Claims.'' 

This  act  is  the  "amending  statute  of  but  a  few  words" 
which  it  was  stated  in  the  Schillinger  case  (155  U.  S.  168, 
quoted  ante,  page  8)  would  "remove  all  doubt"  of  the  jurisdic- 
tion of  the  Court  of  Claims  to  award  damages  for  the  use  of  a 
patented  invention  by  the  government. 
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It  substitutes  for  the  uncertain  and  precarious  remedies  pre- 
viously existing,  a  direct  suit  against  the  United  States  in  all 
cases. 

The  existing  remedy  established  by  decision  of  the  Supreme 
Court  already  covers  cases  where  the  government  has  obtained 
"lawful  right  to  use^^  the  patented  invention  by  express  con- 
tract, and  cases,  in  which  a  tender  and  acceptance  of  "  license  of 
the  owner  thereof  ^^  has  created  an  implied  contract. 

The  act  extends  the  remedy  so  as  to  cover  all  other  cases  of 
usie  by  the  government.  The  mode  in  which  such  use  has  been 
entered  upon,  the  position  or  dignity  of  the  officer  or  agent  of  the 
government  who  has  used  the  invention,  or  the  fact  that  the  use 
may  have  been  unintentional,  or  as  the  court  said  in  the  case  of 
Wood  vs.  United  States,  36  C.  Cls.  418,  426,  an  ''  involuntary 
infringement,*^  are  all  immaterial.'  All  that  is  required  is  that 
a  pateirted  invention  "shall  hereafter  be  used  by  the  United 
States.*'     : 

It  would  seem,  too,  that  the  use  of  a  patented  invention  by 
a  contractor  with  the  government,  as.  well  as  by  an  officer  of  the 
United  States,  will  give  rise  to  a  liability  under  this  act.  In 
the  Schillinger  case,  155  U.  S.  163,  where  a  contractor  laid  a 
pavement  for  the  government  by  a  method  which  infringed  a 
patent  it  was  conceded  by  the  Supreme  Court  (top  p.  172)  that 
tlie  acceptance  and  use  of  the  pavement  by  the  government  made 
it  a  joint  infringer.  And  in  the  Brooks  case,  39  C.  Cls.  494,  the 
patentee  recovered  damages  from  the  government  for  the  use  of 
his  patented  method  of  calking  vessels  by  ship-builders  construct- 
ing vessels  for  the  government  under  contract. 

B.   JURISDICTION  AND  APPEAL. 

The  jurisdiction  conferred  by  this  act  is  the  same  as  that  con- 
ferred by  Section  1059,  Revised  Statutes,  or  by  the  first  section  of 
the  so-called  Tucker  Act,  24  Stat.  L.  505.  That  is,  it  is  a  juris- 
diction to  render  absolute  and  final  judgment  against  the  United 
States  for  a  specific  amount  (United  States  vs,  Anderson,  9  Wall. 
56,  71,  72;  United  States  vs,  Irwin,  127  U.  S.  125,  128,  129). 

From  judgments  under  this  act  an  appeal  lies  to  the  Supreme 
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Court  (Revised  Statutes,  Sections  707,  708;  Ex  Parte  Zellner, 
9  Wall.  244;  Vigo's  case,  21  Wall.  648). 

By  the  rules  of  the  Supreme  Court,  recognized  and  reaffirmed 
by  Congress  in  the  seventh  section  of  the  Tucker  Act  of  1887, 
24  Stat.  L.  506,  the  Court  of  Claims  finds  the  facts  from  the  evi- 
dence before  it.  These  findings  are  conclusive  on  appeal  in  the 
Supreme  Court,  the  evidence  not  being  sent  up.  As  was  said  in 
Desmare  vs.  United  States,  93  U.  S.  605,  610 :  "  The  findings 
of  the  Court  of  Claims  furnish  the  facts  we  are  to  consider,  and 
we  can  not  look  beyond  them.  For  the  purposes  of  this  case  they 
import  absolute  verity  and  conclude  both  parties.'* 

Judgments  of  the  Court  of  Claims  are  certified  by  the  Secre- 
tary of  the  Treasury  to  Congress,  as  provided  by  the  act  of  Sep- 
tember 30,  1890,  26  Stat.  L.  537;  and  their  payment  is  regularly 
provided  for  in  the  annual  deficiency  appropriation  acts. 

Executive  officers  of  the  government  have  "  no  power  whatever 
to  go  behind  the  judgment'*  of  the  Court  of  Claims  (United 
States  vs,  Jones,  119  U.  S.  477,  480;  United  States  vs.  O'Grady, 
22  Wall.  641).  Tiie  judgment  is  ^'  made  by  the  statute  the  final 
and  indisputable  basis  of  action"  "by  Congress"  (in  re  San- 
bom,  148  U.  S.  222,  226). 

No  apprehension,  therefore,  need  be  entertained  that  the  pay- 
ment of  any  judgments  obtained  under  this  act  will  be  neglected 
by  Congress,  as  has  been  the  case  with  the  decisions  of  the  Court 
of  Claims  in  French  Spoliation  and  other  cases  in  which  the 
action  of  the  court  takes  the  form  of  an  award  rather  than  of  a 
judgment  against  the  United  States. 

The  proceeding  by  presentation  of  the  claim  to  Congress  and 

reference  by  one  house  or  a  committee  thereof  to  the  Court  of 

Claims  for  findings  of  fact,  as  previously  explained,  can  still  be 

resorted  to  in  cases  arising  prior  to  the  enactment  of  the  new 

statute,  and  therefore  not  covered  by  its  provisions.    So,  too,  may 

it  in  caaes  arising  in  the  future  which  are  excluded  from  the 

benefits  of  the  act,  as  in  the  case  of  inventions  of  employees  of 

the  United  Slates.    The  result,  however,  is  not  a  satisfactory  one ; 

as  in  these  cases  which  result  only  in  findings  of  fact,  ultimate 

relief  is  dependent  entirely  upon  the  will  of  Congress. 
31 
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0.   LIMITATION  OF  SIX  YBAE8. 

Suits  under  this  act  are  subject  to  the  limitation  of  six  years, 
created  by  Revised  Statutes,  Section  1069,  and  re-enacted  in  the 
proviso  concluding  the  first  sectio*  of  the  Tucker  act  (24  Stat.  L. 
605;  Rice  vs.  United  States,  122  TJ.  S.  611,  619). 

Each  separate  manufacture  of  a  patented  article  constitutes  a 
cause  of  action,  from  the  date  of  which  the  limitation  begins  to 
run  (Butler  vs.  "United  States,  23  C.  Cls.  335;  United  States  vs. 
Berdan  Fire  Arms  Company,  156  U.  S.  552). 

Section  1069  contains  a  proviso — 

"  That  the  claims  of  married  women  first  accrued  during  mar- 
riage, of  persons  under  the  age  of  twenty-one  years  first  accrued 
during  minority,  and  of  idiots,  lunatics,  insane  persons,  and  per- 
sons beyond  the  seas  at  the  time  the  claim  accrued,  shall  not  be 
barred  if  the  petition  be  filed  in  the  court  or  transmitted,  as  afore- 
said, within  three  years  after  the  disability  has  ceased;'*  etc. 

Section  1  of  the  Tucker  act  re-enacts  the  provision  for  a  six- 
year  limitation  without  re-enacting  the  above  exemptions. 

It  has,  however,  been  judicially  determined  that  the  exemptions 
still  remain  in  force  (United  States  vs.  Greathouse,  166  U.  S. 
601). 

The  most  important  of  these  exemptions  for  the  present  pur- 
pose is  that  of  "  persons  beyond  the  seas  at  the  time  the  claim 
accrued.*'  This  gives  some  indulgence  as  to  time  for  suing  to 
foreign  patentees  who  have  not  been  in  the  United  States. 

Wherever  there  is  no  person  in  existence  qualified  to  sue  at  the 
time  a  claim  accrues,  the  limitation  does  not  begin  to  run  until  a 
legal  representative  is  appointed  (Fulenweider  vs.  United  States, 
9  C.  Cls.  403). 

This  rule  may  have  an  important  bearing  in  the  case  of  a  pat- 
ent infringed  by  the  United  States,  after  the  death  of  the  owner 
thereof,  and  before  the  granting  of  administration  on  his  estate. 
It  would  seem  that  the  six  years  would  not  begin  to  run  till 
administration  is  taken  out  on  the  estate. 
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D.   REASONABLE  00MPEN8ATI0N. 

The  recovery  under  this  act  is  to  be  of  "  reasonable  compensa- 
tion for  such  use." 

What  constitutes  reasonable  compensation  is  a  question  that 
has  been  treated  in  the  Court  of  Claims  in  the  cases  which  have 
come  up  as  one  of  considerable  difficulty,  owing  to  the  fact  that 
"these  inventions  are  usually  of  devices,  such  for  example  as 
fire-arms,  ammunition,  or  military  equipments,  not  used  by  in- 
dividuals.'^     (Talbert  vs.  United  States,  25  C.  Cls.  141,  158.) 

In  the  McKeever  case,  14  C.  Cls.  396,  the  court  said  (page 
425)  that  the  recovery  should  be  of  "such  a  royalty  as  it  may 
reasonably  be  presumed  the  defendants  would  have  been  willing 
to  pay,  and  the  claimant  to  accept,  if  the  matter  at  the  outset 
had  gone  to  an  express  agreement." 

The  court  there  said  that  the  elements  from  which  it  mu-t 
estimate  damages  were:  (1)  the  manufacturer's  price  of  the 
article;  (2)  that  20  per  cent  of  that  price  is  ordinarily  con- 
sidered a  fair  royalty  where  the  patent  substantially  covers  the 
article  sold;  (3)  that  in  this  case  the  box  was  not  made  ex- 
clusively under  the  claimant's  patent,  but  involved  the  right  of 
another  inventor;  (4)  that  in  the  judgment  of  a  competent 
expert  25  cents  a  box  was  a  fair  and  reasonable  royalty;  (6) 
that  the  claimant  has  not  manufactured  under  his  patent,  and 
has  sold  licenses  in  but  two  instances;  (6)  that  in  one  of  these 
instances,  the  manufacturer  entered  into  a  contract  with  the 
government  in  ignorance  of  the  claimant's  patent,  but  later  paid 
him  a  royalty,  which  he  then  fixed,  of  25  cents  a  box;  (7)  that 
under  a  similar  contract  with  another  party,  he  under  the  same 
circumstances  paid  the  same  royalty. 

In  the  case  of  Dahlgren,  16  C.  Cls.  30,  followed  in  that  of 
Talbert,  25  C.  Cls.  141,  159,  which  was  affirmed  in  155  U.  S.  45, 
the  court  said  that  it  "  must  find  the  measure  of  the  claimant's 
compensation  in  the  utility  and  advantage  of  the  invention  to  the 
United  States  over  the  old  modes  or  devices  that  had  been  used 
for  working  out  similar  results." 
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In  the  Palmer  case,  20  C.  Cls.  432,  the  court  distinguished 
between  inventions  of  established  usefulness,  and  those  still  in 
the  stage  of  trial  and  experiment  as  affording  something  of  a 
test  of  the  royalty  which  would  have  been  fixed,  if  the  matter 
had  gone  to  an  express  agreement  at  the  outset. 

In  the  Berdan  Fire-Arms  case,  26  C.  Cls.  48,  the  court 
started  out  with  the  rule  in  the  McKeever  case  that  the  compen- 
sation to  be  allowed  was  that  which  would  have  been  agreed  upon 
by  the  parties  at  the  time,  and  said  (page  80) :  **  We  must 
first  place  ourselves  in  the  position  occupied  by  the  contracting 
parties  in  1869,  when  the  patent  was  issued.'^  At  that  time  it 
was  said  that  "  there  was  then  no  element  of  certainty ''  (page 
81) ;  and  that  while  twenty  years  later,  the  court  might  see  that 
the  device  adopted  was  the  best  possible,  yet  they  must  fix  the 
amount  of  royalty  as  of  the  date  of  the  adoption  of  the  inven- 
tion by  the  government.  This  judgment  was  affirmed  by  the 
Supreme  Court,  though  with  an  intimation  iliat  if  the  court 
were  not  bound  by  the  findings  of  the  Court  of  Claims  on  a 
question  of  fact,  a  more  liberal  view  might  be  taken  as  to  the 
amount  of  damages  (156  II.  S.  552,  574). 

In  the  case  of  Pasqueau,  26  C.  Cls.  509,  where  a  written  agree- 
ment was  drafted,  but  was  not  actually  executed  by  the  parties, 
the  court  adopted  the  amount  named  in  the  draft  agreement  as 
presumably  that  for  which  the  use  of  the  invention  could  have 
been  obtained  by  the  government. 

In  the  case  of  Soci^t6  Anonyme  des  Anciens  Establissements 
Cail,  43  C.  Cls.  25,  61,  44  C.  Cls.  610,  the  rule  of  compensation 
was  thus  stated  to  be :  "  The  measure  of  damages  would  be  the 
value  of  the  device  to  the  defendants." 

All  these  decisions  are  as  applicable  to  cases  arising  under 
the  new  law  as  they  were  under  the  old ;  and  will  serve  to  give 
some  idea  of  the  rules  applied  by  the  Court  of  Claims  in  the 
past,  and  which  will  presumably  be  applied  in  the  future  in  as- 
certaining what  constitutes  "  reasonable  compensation  "  for  the 
use  of  a  patented  invention  by  the  government. 
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S.  ASSIGKMBNT  OF  PATSNT8  AND  OF  CLAIMS. 

Assignments  of  patents,  or  of  interests  therein  are  provided  for 
by  law,  Revised  Statutes,  Section  4898;  and  the  assignee  of  a 
patent  may  sue  thereon  for  all  infringement  occurring  after  the 
date  of  the  assignment.  (Hendrie  vs.  Sayles,  95  U.  S.  546.) 
Several  cases  in  which  suits  have  in  the  past  been  sustained  in 
the  Court  of  Claims  have  been  of  assignees  of  patents. 

Assignments  of  claims  against  the  United  States  are,  how- 
ever, prohibited  by  Revised  Statutes,  Section  3477.  It  would 
seem,  therefore,  that  accrued  claims  against  the  United  States 
for  the  infringement  of  a  patent  would  not  pass  either  by  a 
separate  assignment  thereof,  or  by  a  general  assignment  of  the 
patent  and  all  interest  therein.  (St.  Paul  Railroad  t;^.  United 
States,  112  U.  S.  733;  Moore  vs.  Marsh,  7  Wall.  515,  522.) 

This,  however,  would  only  apply  to  a  suit  under  the  general 
jurisdiction.  There  is  nothing  to  prevent  the  assignee  of  a 
claim  under  a  patent  from  presenting  the  claim  to  Congress,  and 
having  it  referred  to  the  Court  of  Claims  for  findings  of  fact. 
The  assignment  would  simply  constitute  a  matter  of  defense  to 
be  found  with  the  other  facts  for  the  consideration  of  Congress. 
(Forehand  vs.  United  States,  23  C.  Cls.  477,  482.) 

First  Proviso. — Articles  Already  in  Possession  of 

qovernment. 

"  That  said  Court  of  Claims  shall  not  entertain  a  suit  or  re- 
ward compensation  under  the  provisions  of  this  act  where  the 
claim  for  compensation  is  based  on  the  use  by  the  United  States 
of  any  article  heretofore  owned,  leased,  used  by,  or  in  the  posr 
session  of  the  United  States.*' 

The  verb  "  reward  **  in  this  proviso  is  used  for  "  award,**  which 
was  the  word  used  in  the  bill  as  reported  by  the  Committee  on 
Patents. 

The  opening  or  principal  enactment,  provides  compensation 
only  in  cases  where  the  patented  invention  "shall  hereafter  be 
used  by  the  United  States.**  This  confines  all  benefit  of  the  act 
to  cases  of  future  infringement.  The  proviso  carries  this  policy 
one  step  further,  and  gives  the  government  the  benefit  of  the  use 
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of  any  article  already  "  owned/  leased,  used  by,  or  in  the  pos- 
session of  the  United  States  '*  free  from  any  claim  for  compen- 
sation under  tlie  provisions  of  the  act. 

The  reason  for  this  policy  was  stated  by  the  House  Committee 
on  Patents  in  its  report  on  this  bill,  House  Report  No.  1288, 
61st  Congress,  2d  Session  (page  4) : 

"  It  was  felt  by  the  committee  that  the  United  States  ought 
not  to  be  compelled  to  discard  and  discontinue  the  further  use 
of  any  article  which  it  was  using  or  had  in  its  possession  when 
the  bill  became  a  law.  We  intend  only  to  provide  under  the 
terms  of  this  bill  that  after  its  passage  the  United  States  should 
not  make  or  acquire  any  new  article  which  infringed  a  patented 
invention  without  giving  compensation  to  the  owner  of  the 
patent  for  the  use  of  such  new  article.^^ 

The  word  "article^'  in  this  proviso  evidently  refers  only  to 
a  completed  product,  already  in  use  or  capable  of  use  at  the  date 
of  the  act.  Hence,  if  the  patent  be  for  a  method  or  process, 
the  government  may  not  continue  to  use  it  without  compensation, 
even  though  the  government  may,  at  the  date  of  the  act,  be  in 
possession  of  the  machinery  or  apparatus  embodying  the  method, 
or  of  the  raw  material  for  manufacture. 

If  the  article  is  leased  (as  was  the  case  with  the  stamp  cancel- 
ing device  considered  in  International  Postal  Supply  Co.  vs. 
Bruce,  194  U.  S.  601)  it  would  seem  that  this  act  only  con- 
templates continued  free  use  to  the  end  of  an  existing  lease,  and 
not  for  an  indefinite  time  through  renewal  of  the  lease. 

This  proviso  does  not  stand  in  the  way  of  suit  upon  any  con- 
tract express  or  implied  for  the  use  of  a  patented  invention 
which  was  made  prior  to  the  date  of  the  passage  of  this  act. 
The  object  of  the  present  act  is,  as  stated  in  its  title,  "  To  pro- 
vide additional  protection  for  owners  of  patents  of  the  United 
Stetes,*'  etc.  This  idea  is  elaborated  in  the  report  of  the  com- 
mittee (page  3) : 

"  It  is  not  our  intention  to  deprive  the  Court  of  Claims  of  any 
of  the  jurisdiction  it  now  has  to  award  compensation  to  owners 
of  patents  who  have  contractual  relations  with  the  United  States, 
express  or  implied,  for  the  use  of  their  invention.  Our  only 
purpose  is  to  extend  the  jurisdiction  of  that  court  so  that  it  may 
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entertain  suits  and  award  compensation  to  the  owners  of  patents 
in  cases  where  the  use  of  the  invention  by  the  United  States  is 
unauthorized  and  unlawful ;  in  short,  to  give  the  court  in  patent 
cases,  in  addition  to  the  juxisdiction  it  now  has  in  matters  of 
contract,  jurisdiction  in  cases  of  tort/' 

Second  Proviso. — Defenses  op  the  United  States. 

"That  in  any  such  suit  the  United  States  may  avail  itself 
of  any  and  all  defenses,  general  or  special,  which  might  be 
pleaded  by  a  defendant  in  an  action  for  infringement,  as  set 
forth  in  Title  Sixtv  of  the  Revised  Statutes,  or  otherwise.^' 

This  proviso  seems  only  declaratory  of  the  law  as  already 
established  by  judicial  decision.  True,  in  the  case  of  Harvey 
Steel  Company,  38  C.  Cls.  669,  39  C.  Cls.  297,  196  U.  S.  310, 
it  was  held  that  where  the  government  uses  a  patented  in- 
vention under  express  contract,  it  may  be  estopped  from  setting 
up  the  invalidity  of  the  patent.  Where  the  contract,  however, 
is  only  implied,  from  a  tender  and  acceptance  of  a  license  to 
use  the  invention,  the  government  has  been  held  entitled  to  the 
benefit  of  all  defenses, — such  as  anticipation,  want  of  invention 
or  of  novelty,  or  abandonment, — which  might  be  pleaded  by  a 
private  defendant  in  an  action  for  infringement. 

In  the  case  of  Morse  Arms  Company,  16  C.  Cls.  296,  303,  the 
court  said: 

"  Without  entering  upon  a  general  inquiry  as  to  the  eif ect  of 
acts  of  its  oflScers  upon  the  rights  of  the  government,  it  is  enough 
to  say  that  the  statutes  which  allow  individuals  to  question  Ihe 
validity  of  a  patent  do  not  shut  out  the  government  from  the 
same  right.  The  government's  rights  are  certainly  as  broad  as 
those  of  the  citizen.^' 

And  the  court,  upon  final  hearing  in  that  case,  sustained  the 
defense  of  anticipation  (27  C.  Cls.  363). 

Third  Proviso. — Inventions  of  Government  Employees. 

"  That  the  benefits  of  this  act  shall  not  inure  to  any  patentee, 
who,  when  he  makes  such  claim  is  in  the  employment  or  service 
of  the  government  of  the  United  States;  or  the  assignee  of  any 
such  patentee;  nor  shall  this  act  apply  to  any  device  discovered 
or  invented  by  such  employee  during  the  time  of  his  employment 
or  service.^^ 
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There  may  be  some  question  as  to  the  scope  of  the  exdusion 
made  by  this  proviso,  especially  by  the  last  clause.  Is  it  limited 
to  an  "  employee/'  who  is  specifically  mentioned,  or  does  it  extend 
to  an  " officer/'  who  is  not  specifically  mentioned?  The  two  are 
quite  different  (United  States  vs.  Smith,  124  U.  S.  525),  and 
statutes  relating  to  one  do  not  always  include  the  other.  An  act 
punishing  extortion  by  an  *'  officer  of  the  United  States  *'  does 
not  make  the  act  criminal  when  committed  by  an  employee 
(United  St^es  vs.  Germaine,  99  U.  S.  508).  A  statute  authoriz- 
ing a  board  to  fix  the  compensation  of  "  all  employees "  gives  it 
no  power  over  that  of  an  officer  (People  ex  rel.  Satterlee  vs. 
Board  of  Police,  75  N.  Y.  38,  41). 

This  question  is  here  merely  suggested  as  one  likely  to  arise 
under  the  act,  but  on  which  at  this  stage  it  would  be  premature 
to  venture  an  opinion. 

The  attorney-general  has  given  repeated  opinions  that  agree- 
ments may  and  should  be  made  with  officers  of  the  government 
who  make  and  patent  inventions  (19  Ops.  Atty.  Qen.  407,  20 
Ops.  Atty.  Gen.  829,  22  Ops.  Atty.  Gen.  10). 

There  seems  to  be  an  implied  recognition  of  this  right  in  the 
very  exception  which  has  been  made  in  Section  1673,  Bevised 
Statutes,  providing  that  "  no  royaltj'  shall  be  paid  by  the  United 
States  to  any  one  of  its  officers  or  employees  for  the  use  of  any 
patent "  for  "  the  Springfield  breech-loading  system.'' 

And  the  act  of  March  3,  1875,  18  Stat.  L.  455,  provides: 

"  That  hereafter  no  money  shall  be  expended  at  said  armories 
in  the  perfection  of  patentable  inventions  in  the  manufacture  of 
arms  by  officers  of  the  army  otherwise  compensated  for  their 
services  to  the  United  States.'' 

And  still  clearer  in  its  implication  as  to  the  rights  of  officers 
of  the  government  (except  those  of  the  Patent  Office,  as  to  whom 
see  Bev.  Stat.  Section  480),  to  the  full  protection  of  letters- 
patent  is  the  provision  of  the  act  of  March  3,  1883,  22  Stat.  L. 
625: 

"The  Secretary  of  the  Interior  and  the  Commissioner  of 
Patents  are  authorized  to  grant  any  officer  of  the  government, 
except  officers  and  employees  of  the  Patent  Office,  a  patent  for 
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any  invention  of  the  classes  mentioned  in  Section  4886  of  the 
Sevised  Statutes,  when  such  invention  is  used  or  to  be  used  in 
the  public  service,  without  the  payment  of  any  fee:  Provided, 
That  the  applicant  in  his  application  shall  state  that  the  inven- 
tion described  therein,  if  patented,  may  be  used  by  the  govern- 
ment or  any  of  its  officers  or  employees  in  the  prosecution  of 
work  for  the  government,  or  by  any  other  person  in  the  United 
States,  without  the  payment  to  him  of  any  royalty  thereon, 
which  stipulation  shall  be  included  in  the  patent.^' 

This  statute  is  merely  permissive,  and  implies  the  right  on  the 
part  of  officers  of  the  government  to  take  out  a  patent  under 
the  general  law  as  if  they  were  private  citizens. 

By  the  act  of  February  18, 1893,  27  Stat.  L.  461,  it  is  provided 
that  hereafter  no  person  shall  be  a  member  of  or  serve  on  the 
Board  of  Oidnance  and  Fortification  "  who  has  been  or  is  in  any 
manner  interested  in  any  invention,  device,  or  patent  which,  or 
anything  similar  to  which,  has  been  considered  or  may  be  con- 
sidered by  or  come  before  said  Board  for  test  or  adoption/' 

The  three  first  cases  which  went  to  the  Supreme  Court,  those 
of  Burns,  4  C.  Cls.  113,  affirmed  12  Wall.  246;  McKeever,  14 
C.  Cls.  396,  affirmed  18  C.  Cls.  757,  and  Palmer,  19  C.  Cls.  669, 
20  C.  Cls.  432,  affirmed  128  TJ.  S.  262,  were  cases  in  which  offi- 
cers of  the  army  were  permitted  to  recover  from  the  government; 
one  under  an  express  contract,  each  of  the  others  under  an  im- 
plied contract,  resulting  from  the  tender  and  acceptance  of  a 
license  for  the  use  of  an  invention  of  inilitary  equipment. 

Later,  however,  in  the  case  of  Solomons,  137  U.  S.  342,  346, 
affirming  21  C.  Cls.  479,  and  22  C.  Cls.  335,  relief  was  denied  for 
the  use  by  the  government  of  an  invention  made  and  patented 
by  an  official  of  the  government  on  the  following  grounds : 

"  The  government  has  no  more  power  to  appropriate  a  man^s 
property  invested  in  a  patent  than  it  has  to  take  his  property 
invested  in  real  estate;  nor  does  the  mere  fact  that  an  mventor 
is  at  the  time  of  his  invention  in  the  employ  of  the  government 
transfer  to  it  any  title  to,  or  interest  in  it.  An  employee,  per- 
forming all  the  duties  assigned  to  him  in  his  department  of 
service,  may  exercise  his  inventive  faculties  in  any  direction 
he  chooses,  with  the  assurance  that  whatever  invention  he  may 
thus  conceive  and  perfect  is  his  individual  property.    There  is 
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no  difference  between  the  govenunent  and  any  other  employer  in 
this  respect.  But  this  general  rule  is  subject  to  these  limita- 
tions, if  one  is  employed  to  devise  or  perfect  an  instrument, 
or  a  means  for  accomplishing  a  prescribed  result^  he  cannot 
after  successfully  accomplishing  the  work  for  which  he  was  em- 
ployed, plead  title  thereto,  as  against  his  employer.  That  which 
he  has  been  employed  and  paid  to  accomplish  becomes,  when  ac- 
complished, the  property  of  his  employer.  Whatever  rights  as 
an  individual  he  may  have  had  in  and  to  his  inventive  powers, 
and  that  which  they  are  able  to  accomplish,  he  has  sold  in  ad- 
vance to  his  employer.  So,  also,  when  one  is  in  the  employ  of 
another  in  a  certain  line  of  work,  and  devises  an  improved 
method  or  instrument  for  doing  that  work,  and  uses  the  properly 
of  his  employer  and  the  services  of  other  employees  to  develop 
and  put  in  practical  form  his  invention,  and  explicitly  assents 
to  the  use  by  his  employer  of  such  invention,  a  jury,  or  a  court 
trying  the  facts,  is  warranted  in  finding  that  he  has  so  far 
recognized  the  obligations  of  service  flowing  from  his  employ- 
ment and  the  benefits  resulting  from  his  use  of  the  property,  and 
the  assistance  of  the  co-employees,  of  his  employer,  as  to  have 
given  to  such  an  employer  an  irrevocable  license  to  use  such  in- 
vention." 

This  rule  was  followed  in  three  other  cases  which  went  to  the 
Supreme  Court:  McAleer,  25  C.  Cls.  238,  aflfirmed  150  TJ.  S. 
424;  Gill,  25  C.  Cls.  415,  affirmed  160  TJ.  S.  426;  and  Harley, 
39  C.  Cls.  105,  affirmed  198  U.  S.  229.  In  all  of  these  the  rule 
just  quoted  from  the  Solomons  case  was  reaffirmed  and  applied. 

The  distinction  taken  in  the  Solomons  case  between  the  case 
of  an  employee  making  an  invention  in  the  very  line  of  his  em- 
ployment, and  using  the  property  of  his  employer  and  the 
services  of  other  employees  to  perfect  his  invention;  and  the 
case  of  an  employee  independently  exercising  his  inventive  fac- 
ulties has  been  preserv^ed.  This  is  clearly  illustrated  by  the  case 
of  Talbert,  25  C.  Cls.  141,  where  although  the  claimant  was  an 
employee  of  the  government,  the  making  of  his  invention  was 
held  not  to  be  "  a  transaction  growing  out  of  plaintiffs  official 
service  or  position."  (25  C.  Cls.  156.)  Judgment  was  there- 
fore rendered  in  his  favor  for  the  use  of  his  invention,  and  upon 
appeal  was  affirmed  by  the  Supreme  Court  (155  U.  S.  45). 

Whether  this  proviso  goes  beyond  a  mere  declaration  of  the 
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law  as  established  by  the  five  decisions  of  the  Supreme  Court 
just  referred  to,  or  whether  it  places  upon  the  right  of  recovery 
a  new  and  important  limitation  is  a  question  which  cannot  well 
be  answered  in  advance  of  judicial  decision. 

Taken  literally,  the  exclusion  of  "any  device  discovered  or 
invented  by  such  employee  during  the  time  of  his  employment 
or  service"  might  be  broad  enough  to  exclude  from  the  benefit 
of  the  act  any  discovery  or  invention  that  an  oflBcer  or  employee 
of  the  government  might  make,  even  though  neither  the  time 
nor  the  property  of  the  United  States  were  employed  in  per- 
fecting the  device. 

Yet  discussing  this  very  word  "  during,*^  the  Court  of  Claims 
has  said : 

"  Taken  literally,  the  words  of  these  decisions  and  this  statute 
are  applicable  to  the  claimant's  case,  but  statutes  are  to  be  inter- 
preted so  as  to  give  effect  to  the  purpose  of  the  law-making  power ; 
and  to  the  legislative  intent  is  to  be  ascribed  a  reasonable  and  not 
a  technical  meaning;  and  in  ascertaining  that  meaning  it  is  the 
duty  of  courts  to  consider  the  facts  and  circumstances  which 
induce  the  legislation.  The  purpose  of  Congress  in  the  legisla- 
tion before  us  was  not  to  fix  by  the  words  *  during  the  civil  war  * 
dates  at  which  the  benefit  of  the  statute  should  begin  and  end, 
but  to  bestow  a  suitable  benefit  upon  actual  oflBcers  who  actually 
served  in  the  Civil  War  ^  (Jasper  vs.  United  States,  38^  C.  Cls. 
202,204,205). 

So  here,  the  words  "during  the  time  of  his  employment  or 
service'^  may  import  some  causal  connection  between  the  em- 
ployment or  service  and  the  invention,  rather  than  a  mere  coin- 
cidence of  time. 

It  is  evident  that  there  is  nothing  in  this  act  which  takes 
away  either  the  power  or  the  duty  of  the  heads  of  departments 
to  make  express  contracts  with  oflScers  of  the  government  for 
the  right  to  use  their  patented  inventions. 

Such  agreements  are  sustained  not  only  by  the  opinions  of 
the  attorney-general  just  cited,  but  by  the  Supreme  Court  in  its 
decisions  in  the  Bunis,  McKeever,  Palmer  and  Talbert  cases. 

In  1907,  Congress  passed  a  joint  resolution  directing  the  Sec- 
retary of  Commerce  and  Labor  to  investigate  and  report  to  Con- 
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gress  concerning  existing  patents  granted  to  officers  or  employ- 
ees of  the  government  in  certain  cases. 

The  elaborate  report  of  that  officer,  House  Document  No. 
914,  60th  Congress,  1st  Session,  shows  the  large  number  of  such 
inventions,  and  the  great  amount  of  inventive  genius  which  has 
been  exercised  by  officers  of  the  government  in  devising  im- 
proved methods  in  the  military,  naval,  and  other  services  of  the 
government. 

"The  Bureau  was  informed  by  an  inventor  of  fifty  or  more 
useful  devices  in  the  naval  service  that  when  he  devoted  his  time 
and  study  to  the  development  of  inventions  of  use  in  the  com- 
mercial world  he  met  with  decided  financial  success,  but  that 
his  efforts  and  expense  to  develop  devices  of  value  to  the  govern- 
ment has  netted  him  a  financial  loss.'' 

And  again: 

'^  On  account  of  the  unsettled  state  in  which  the  matter  rests 
it  has  become  the  custom  for  the  government  employee  to  dispose 
of  his  patent  by  sale  to  private  parties,  frequently  at  a  nominal 
sum,  or  to  voluntarily  relinquish  his  rights  to  the  government, 
when  at  law  he  certainly  could  not  be  comipelled  to  do  so.  In 
the  former  case,  where  patents  are  sold  to  private  parties,  t'he 
government  is  compelled  to  meet  the  demands  made  upon  it  by 
the  owner  of  the  patent,  whatever  they  may  be,  and  in  either 
case  the  employee-inventor  is  at  a  decided  disadvantage  from  a 
financial  point  of  view.'' 

The  proviso  before  us  does  not  declare  any  general  policy 
in  the  case  of  inventions  by  government  employees,  simply  pro- 
viding that  this  act  shall  not  "  apply  to  any  device  discovered  or 
invented  by  such  employee  during  the  time  of  his  employment  or 
service."  Thus  the  law  on  the  subject  of  inventions  of  govern- 
ment employees  is  not  even  yet  clearly  settled. 

Conclusion. 

This  legislation  constitutes  an  important  step  forward  in  the 
recognition  of  the  rights  of  patentees. 

Before  the  passage  of  this  act  the  recovery  of  the  patentee 
for  the  use  of  his  invention  by  the  government  depended  not 
80  much  upon  the  meritorious  question  whether  his  invention 
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had  been  used  by  the  govemraent  and  a  benefit  derived  there- 
from ;  as  upon  the  question  whether  the  officer  using  the  patent 
had  had  sufficient  sense  of  justice  to  acknowledge  that  he  was 
using  the  invention,  and  to  make  a  promise  of  more  or  less  dis- 
tinctness that  the  government  would  compensate  the  inventor. 
Where  the  officer  was  willing  to  make  such  an  acknowledgment, 
the  inventor  might  recover  under  it  in  tlie  Court  of  Claims. 
Where  the  officers  defiantly  infringed  the  patent,  refufiing  to 
recognize  expressly  or  impliedly  the  rights  of  the  patentee,  there 
was  no  remedy.  Such  a  distinction  was  obviously  unworthy  of 
perpetuation  in  the  jurisprudence  of  any  civilized  government. 

The  remedy  by  injunction  against  the  officer  was  very  un- 
satisfactory. It  turned  what  should  be  regarded  as  an  act  of 
state  on  the  part  of  the  government  into  a  private  tort  of  an 
individual. 

It  is  a  much  more  enlightened  public  policy  to  allow  the 
government  to  avail  itself  with  perfect  freedom  of  the  inventive 
skill  of  the  world,  subject  only  to  the  condition  of  the  Fifth 
Amendment  to  the  Constitution  that  tlie  use  of  the  inventor's 
property  shall  be  accomplished  by  "  just  compensation/* 

Finally,  the  passage  of  this  act  can  hardly  fail  to  operate  as 
a  stimulus  to  inventors  for  the  exercise  of  their  genius  in  per- 
fecting inventions  which  will  be  of  value  to  the  government; 
particularly,  in  those  lines  in  which,  as  in  the  case  of  heavy 
ordnance,  armor  plate,  and  other  military  and  naval  equipment ; 
and  to  nearly  the  same  degree  in  improvements  in  light-houses, 
postal  devices,  and  many  other  lines,  the  invention  can  be  of 
little  or  no  value  to  anyone  but  the  government. 

The  passage  of  this  act  was  not  attained  without  strenuous 
opposition  in  the  House  of  Representatives.  For  overcoming 
such  opposition,  and  placing  this  simple,  but  effective,  meas- 
ure of  justice  upon  the  statute  book,  great  credit  is  due  to  those 
members  who  advocated  and  secured  its  adoption.  Among  these 
may  be  specially  mentioned  Hon.  Frank  D.  Currier,  of  New 
Hampshire,  Chairman  of  the  Committee  on  Patents,  whose  able 
report.  House  Report  No.  1288,  61st  Congress,  2d  Session,  is  a 
clear  and  convincing  presentation  of  the  reasons  for  the  enact- 


876  LIABILITY  FOR  USE  OF  PATENTED  INVENTIONS. 

ment  of  the  bill ;  Hon.  Edmund  H.  Hinshaw,  of  KTebraska,  who 
reported  a  similar  bill  in  the  60th  Congress,  and  took  part  in  the 
report  of  the  committee  of  the  61st  Congress;  Hon.  Irvine  Li. 
Lenroot,  of  Wisconsin,  who,  as  a  member  of  the  committee, 
joined  in  the  report  and  also  supported  it  on  the  floor  of  the 
House ;  Hon.  Edgar  D.  Crumpacker,  of  Indiana ;  Hons.  Marlin  E. 
Olmsted,  James  P.  Burke  and  William  H.  Graham,  of  Penn- 
sylvania ;  Hon.  Henry  A.  Cooper,  of  Wisconsin  >  Hon.  Eugene  F. 
Kinkead,  of  New  Jersey;  all  of  whom  took  part  in  the  debate; 
and  Hon.  John  Dalzell,  of  Pennsylvania,  the  original  proposer  of 
this  legislation  in  Congress,  who  also  earnestly  advocated  it  upon 
the  floor  of  the  House. 

Note. — ^A  chronological  list  of  all  patent  caseB,  indicating  the 
action  of  the  Supreme  Court  whenever  the  case  went  to  that  court, 
wa0  appended  to  the  above  paper,  but  for  lack  of  space,  the  list  of 
cases  has  not  been  published  herein.  A  separate  pamphlet  ^  con- 
taining the  list  of  cases  prepared  by  Mr.  King  has  been  printed,  and 
anyone  desiring  to  obtain  copies  thereof  may  do  so  by  applying 
either  to  George  Whitelock,  Secretary  of  the  American  Bar  Asso- 
ciation, 1408  Continental  Building,  Baltimore,  Md.,  or  to  Otto  R. 
Bamett,  Secretary  of  the  Section  on  Patent,  Trade-Mark  and  Copy- 
right Law,  1513  Monadnock  Block,  Chicago,  111. 
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At  the  outset,  the  principle  of  patent  law  should  be  remem- 
bered that  letters-patent  for  inventions  ought  to  receive  a  liberal 
construction.  Enlightened  public  policy  and  sound  political 
economy  not  only  justify,  but  require  this.  The  contribution 
of  inventors  to  the  progress  of  the  arts  and  sciences  and  the 
benefits  conferred  by  them  upon  mankind  are  so  extensive  that 
they  are  well  entitled  to  the  reward  given  them  by  the  grant,  for 
a  limited  term,  of  the  monopoly  of  their  contributions  to  human 
knowledge.  Since  the  commercialization  of  an  invention,  by 
which  the  public  is  as  much  benefited  as  by  the  inventive  act 
itself,  requires  patience,  perseverance,  genius,  and  capital,  those 
who  stand  in  the  relation  to  inventors  of  assignees  are,  also,  de- 
serving of  full  protection  of  the  investuMnt  of  time,  labor,  and 
money  that  they  have  made  in  connection  with  inventions.  In- 
numerable quotations  can  be  made  from  the  decisions  of  the 
courts  in  which  the  wisest  and  ablest  judges  have  said  that 
letters-patent  for  inventions  are  entitled  to  liberal  construction 
in  respect  to  all  questions  that  may  arise  concerning  same,  and 
that  the  monopolies  granted  thereby  are  not  of  the  kind  that 
the  common  law  has  always  regarded  as  odious,  but,  on  the  con- 
trary, are  of  the  kind  that  are  beneficial  to  the  community,  be- 
cause they  stimulate  inventive  activity  and  ability  by  affording 
a  reward  consisting  in  exclusive  rights  to  the  thing  invented, 
which  thing  did  not  exist  until  called  into  being  by  the  inventor, 
and  which,  after  being  created  by  him,  remains  entirely  his  own 
until  disclosed  by  him  to  the  public.  The  reward  of  invention 
is,  therefore,  circumscribed  by  the  bounds  of  what  has  been  pro- 
duced that  was  formerly  unknown.    It  is  proper  that  this  should 
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be  so^  for  no  one  poBsesses  the  right,  under  the  guise  of  pretended 
invention,  to  pre-empt  anything  from  the  public  domain  and 
from  that  which  was  previoualy  free  to  all.  When  limited  to 
what  is  new,  however,  all  should  rejoice  to  see  inventors  properly 
rewarded,  and,  indeed,  their  reward  frequently  is  in  the  nature 
of  mere  recompense  for  the  money,  time,  and  efforts  expended 
by  them  in  the  production  or  development  of  their  inventions  or 
of  their  attempts  to  introduce  them  into  practical  use. 

While  inventions  should,  for  these  reasons,  be  looked  upon 
with  favor  by  the  law,  and  patents  for  them  should  be  liberally 
treated  by  the  courts,  yet  the  rights  of  the  public  are  as  im- 
portant as  those  of  inventors,  and  no  inventor,  or  those  deriving 
their  rights  from  him,  should  be  allowed  by  the  courts  to  assert 
a  monopoly  over  that  which  he  did  not  invent  or  over  any  part 
of  the  field  of  knowledge  that  existed  prior  to  his  addition  there- 
to. Still  less  should  the  courts,  by  the  application  of  change- 
able, elastic,  arbitrary,  or  unreliable  random  judgments  to  cases, 
throw  the  administration  of  the  patent  law  into  chaos.  It  is  to 
be  feared  that,  to  a  large  extent,  the  so-called  doctrine  of  mechan- 
ical equivalents,  as  applied  by  the  courts,  has  been  no  more  than 
a  veil  under  which  the  courts  have  decided  cases  upon  mere  sub- 
jective impressions  in  disregard  of  objective  criteria. 

It  is  the  purpose  of  this  paper  to  justify  this  statement  by 
example,  numberless  instances  of  like  character  being  found  in 
the  reports,  and  it  is  the  further  purpose  of  this  paper  to  reconcile 
two  fundamental  principles  of  patent  law  that  have  been  in  prac- 
tice but  in  opposition  to  each  other,  and  thus  to  lay  down  the  true 
rule  for  determining  what  are  mechanical  equivalents  and,  par- 
ticularly, when  that  canon,  known  as  the  doctrine  of  mechanical 
equivalents  in  patent  law,  can  rightfully  be  applied  to  a  particular 
case. 

Probably  the  best  idea  of  the  nature  of  the  most  important 
aspect  of  the  problem  especially  to  be  considered  in  this  paper 
can  be  most  readily  conveyed  by  reference  to  a  concrete  case. 
A  suitable  example  to  make  this  point  clear  is  found  in  the 
case  of  Benbow-Brammer  Manufacturing  Company  vs.  Straus, 
166  Fed.  114,  in  which  claim  one  of  the  Schroeder  patent,  No. 
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535,  465,  dated  March  12,  1895,  was  involved,  that  claim  read- 
ing as  follows : 

"  An  operating  shaft  having  a  rotary  reciprocating  motion,  a 
cylinder  placed  upon  the  shaft  and  having  a  sliding  movement 
thereon,  and  through  which  cylinder  motion  is  alone  communi- 
cated to  the  shaft,  and  a  double  row  of  teeth  or. cogs  upon  the 
cylinder  extending  at  an  angle  to  the  shaft,  combined  with  a 
driving  shaft  having  means  for  revolving  it  attached  to  one  end, 
and  a  wheel  for  engaging  the  teeth  on  the  cylinder  at  the  other, 
the  driving  shaft  being  driven  continuously  in  one  direction, 
substantially  as  shown/' 

The  opinion  of  the  court  contains  the  following: 

"The  defendants'  structure  is  described  at  length,  and  we 
think  correctly,  in  the  opinion  of  the  judge  of  the  Circuit  Court. 
It  shows  a  skillful  attempt  to  avoid  the  claim  by  the  substitu- 
tion of  well  known  equivalents  for  some  of  the  elements  which 
do  the  identical  work  of  the  Schroeder  combinatioiL  In  both 
structures  the  stirrer  is  agitated  by  a  rack  and  pinion  motion, 
the  rack  being  located  on  the  operating  shaft  and  the  pinion  on 
the  driving  shaft.  The  main,  difference  between  the  two  is  that 
in  Schroeder's  machine  the  reciprocating  motion  is  produced  by 
the  up  and  down  movemrent  of  the  rack  and  in  defendants^  by 
the  up  an  down  movement  of  the  pinion.  This  change  is  ac- 
complished by  substituting  for  the  driving  shaft  of  the  claim  a 
driving  shaft  which,  as  the  defendants'  brief  asserts,  'is  well 
known  in  mechanics  as  a  ** floating"  shaft,'  and  making  the 
necessary  mechanical  changes  incident  to  the  substitution." 

The  mechanical  movement  defined  by  the  above-quoted  claim 
was  used  by  complainant  and  defendants  as  the  operating  mech- 
anism for  washing  machines,  the  effect  in  both  machines  being 
that,  by  rotation  of  a  crank-handle  or  fly-wheel  continuously 
in  one  direction,  the  clothes-stirrer  in  the  tub  would  rotate  back 
and  forth.  That  operation  in  washing  machines  large  numbers 
of  prior  patents  showed  to  be  old  at  the  date  of  the  application 
for  the  Schroeder  patent,  and,  therefore,  the  question  involved 
in  the  above-cited  case  related  solely  to  the  particular  form  of 
mechanism  for  producing  such  reciprocatory  rotary  motion  of 
the  clothes-stirrer.  The  drawings  of  the  Schroeder  patent  illus- 
trate a  device  in  which  a  slidable  cylinder  is  mounted  on  a  verti- 
cal shaft,  to  which  shaft,  at  the  lower  end,  is  attached  the 
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clothes-Btirrer.     A  segmental  rack  on  said  cylinder  is  engaged 
by  a  pinion  mounted  on  the  inner  end  of  a  driving  shafts  to  the 
outer  end  of  which  driving  shaft  is  attached  the  crank-handle  or 
fly-wheel.    Continuous  rotation  of  said  driving  shaft  causes  the 
pinion  mounted  on  its  inner  end  to  force  said  segmental  rack  to 
travel  in  the  direction  opposite  to  the  direction  of  rotation  of 
said  pinion  until  the  entire  length  of  the  rack  has  passed  through 
engagement  with  said  pinion,  at  which  time  a  prolongation  of 
the  driving  shaft  that  extends  inwardly  beyond  said  driving 
pinion  and  into  engagement  with  a  cam  groove  causes  the  slid- 
able  cylinder  bearing  said  segmental  rack  to  slide  upon  the 
operating  shaft,  so  as  to  present  to  engagement  with  said  driv- 
ing pinion  the  opposite  face  of  said  segmental  rack  from  the  one 
previously  engaged.    This  new  face  of  the  segmental  rack  then 
travels  its  entire  length  in  engagement  with  the  driving  pinion 
as  the  driving  pinion  is  continued  in  its  rotation  in  the  same 
direction  as  formerly.    At  the  end  of  the  travel  of  the  second 
face  of  said  segmental  rack  in  engagement  with  the  driving 
pinion,  the  cam  groove  in  the  cylinder  and  prolongation  of  tlie 
driving  shaft  again  force  the  cylinder  to  slide  so  as  to  cause 
engagement  of  the  opposite  face  of  the  segmental  rack  with  the 
driving  pinion.    Obviously,  as  the  driving  pinion  is  rotated  con- 
tinuously in  one  direction,  thq  segmental  rack  and  cylinder  to 
which  it  is  attached  will  rotate,  first,  in  one  direction  and,  then, 
in  the  other,  dependent  upon  which  face  of  the  segmental  rack 
is  in  engagement  with  the  driving  pinion,  which  results  in  the 
reciprocatory  rotation  of  the  operating  or  clothes-stirrer  shaft, 
upon  which  the  slidable  cylinder  is  mounted  in  such  manner  as  to 
impart  the  rotary  movement  of  said  cylinder  to  said  shaft.  Thus 
an  angular  shaft  may  be  utilized  which  passes  through  an  angu- 
lar hole  in  the  cylinder  or  the  cylinder  may  be  splined  on  said 
shaft. 

For  our  present  object  lesson,  however,  the  main  point  to  be 
observed  is  that  the  claim  involved  in  the  above-mentioned  case 
was  explicitly  by  its  terms  limited  to  a  slidable  cylinder,  while 
the  defendants'  device  was  constructed  with  a  non-slidable 
cylinder.     In  defendants'  device,  the  movement  necessary  to 
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allow  for  the  alternate  engagement  of  the  opposite  faces  of  the 
segmental  rack  is  secured  by  the  nse  of  a  floating  pinion.  This 
driving  pinion  is  mounted  on  the  inner  end  of  a  driving  shaft 
having  a  universal  joint  connection  with  the  shaft  of  the  fly- 
wheel or  crank-handle.  This  universal  joint  allows  the  driving 
pinion  to  "float/^  by  which  means  said  driving  pinion  is  able 
to  ride  on,  first,  one  side  of  the  segmental  rack  and,  then,  on  the 
other.  This  is,  if  you  please,  mere  reversal  of  parts.  Both 
devices  allow  for  such  shifting  that  the  opposite  faces  of  the 
segmental  rack  may  be  alternately  engaged  by  the  driving  pinion. 
The  defendants'  device  accomplished  this  by  means  of  a  shlftable 
pinion,  while  the  claim  of  the  patent  is  limited  to  a  shiftable  cyl- 
inder. Doubtless,  language  could  have  been  employed  in  the  claim 
that  would  read  on  both  structures,  but  clearly  a  claim  limited  to 
a  structure  containing  a  slidable  cylinder  does  not  read  upon  a 
structure  in  which  the  cylinder  is  stationary,  no  matter  whether 
or  not  the  absence  of  movement  by  the  cylinder  is  compensated 
for  by  the  provision  of  movement  of  something  else.  If  the 
language  in  the  claim  had  been  broad  enough  or  appropriate  to 
read  on  both  structures,  it  would  have  been  immaterial  that  the 
drawings  of  the  patent  disclosed  only  one  of  the  forms;  but,  as 
said  by  the  United  States  Circuit  Court  of  Appeals  for  the 
Eighth  Circuit,  in  discussing  the  same  patent  in  the  earlier  case 
of  Brammer  vs.  Schroeder,  106  Fed.  918,  930 :  "  The  purpose 
of  a  claim  of  a  patent  is  to  designate  the  limits  of  the  machine 
or  combination  which  the  patentee  has  invented  or  discovered/' 

The  statute  (Sec.  4888,  B.  S.  TJ.  S.)  explicitly  provides  that 
"  Before  any  inventor  or  discoverer  shall  receive  a  patent  for  his 
invention  or  discovery,  he  shall  ....  particularly  point  out 
and  distinctly  claim  the  part,  improvement,  or  combination 
which  he  claims  as  his  invention  or  discovery." 

The  reason  the  law  requires  that  an  inventor  shall  accurately 
and  distinctly  designate  by  the  claim  or  claims  in  his  patent 
precisely  what  he  thinks  he  has  invented  and  for  which  he  de- 
sires a  monopoly  is  chiefly  to  afford  information  to  the  public 
as  to  what  constitutes  the  monopoly  fenced  off  for  his  benefit 
by  his  patent.     The  public  has  the  right  to  breathe  the  dr- 
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cumambient  atmosphere  notwithstanding  the  fact  that  some  one 
has  obtained  a  patent  for  a  particular  form  of  ink-well ;  to  enjoy 
the  sunshine  notwithstanding  the  issuance  of  some  patent  for  an 
electric  lamp;  and  generally  to  use  every  mechanical  device  or 
the  like  which  has  not  been  pre-empted  for  a  period  of  seven- 
teen years  by  its  inventor.  As  said  by  the  Supreme  Court  of  the 
United  States  in  the  case  of  Pope  Manufacturing  Company  vs. 
Gormully,  144  U.  S.  224,  234,  12  Sup.  Ct.  632,  36  L.  Ed.  414, 
the  rights  of  the  public  to  use  that  which  cannot  be  lawfully 
monopolized  is  just  as  important,  and  should  be  as  jealously 
guarded,  as  the  rights  of  a  real  inventor ;  and  the  United  States 
Circuit  Couri;  of  Appeals  for  the  Eighth  Circuit,  in  the  case  of 
Brammer  va,  Schroeder,  above  mentioned  (106  Fed.  page  920), 
involving  this  same  patent,  said  that  every  patent  should  be  **  so 
interpreted  by  the  courts  as  to  protect  the  inventor  against  piracy 
and  the  public  against  unauthorized  monopoly.''  Obviously,  if 
an  inventor  makes  a  mistake  in  drafting  his  claim  and  does  not 
make  it  broad  enough  in  its  terms  to  cover  his  actual  invention, 
the  public  would  be  misled  to  its  injury  if  such  inadequate  claim 
were  given  a  construction  broader  than  its  terms.  Under  such 
circumstances,  while  anyone  would  regret,  for  the  sake  of  the 
inventor,  that  he  had  not  so  drawn  his  claim  as  to  obtain  effec- 
tive protection  for  his  invention,  nevertheless,  the  courts  in 
pursuance  of  sound  public  policy  refuse  to  expand  or  change 
even  such  an  inadequate  claim,  for  the  reason  that  it  would  be 
an  injustice  to  the  public  if,  after  the  public  had  inspected  and 
acted  upon  the  claim  as  actually  contained  in  the  patent,  the 
courts  were  to  give  effect  to  something  different.  Unless  the 
public  can  obtain  from  the  claim  of  the  patent  precise  informa- 
tion as  to  the  limits  of  the  monopoly  of  the  patent,  the  public 
has  no  means  whatever  of  determining  what  is  marked  off  by  the 
patent  from  the  public  domain.  The  public  is  justly  entitled  to 
this  information.  It  would  be  an  abominable  hardship  upon  the 
public  and  a  blighting  influence  upon  trade  and  manufacture  if 
no  one  were  able  in  a  definite  and  accurate  manner  to  ascertain, 
by  examination  of  the  claims  of  unexpired  patents,  what  are 
the  existing  monopolies  from  which  it  is  necessary,  during  tlieir 
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existence^  to  exclude  himself;  and  this  would  be  impossible  if 
the  claim  did  not  in  each  case  accurately  and  for  all  legal  pur- 
poses define  the  exact  invention  monopolized.  It  must  be  under- 
stood that  a  claim  in  a  patent  is  not  a  mere  suggestion  of  what 
the  alleged  invention  is,  but  is  a  definition  of  it.  In  other  words, 
as  Mr.  Justice  Bradley  said  in  figurative  language  in  the  case  of 
White  vs,  Dunbar,  119  U.  S.  47,  80  L.  Ed.  303,  305,  a  claim  in 
a  patent  is  not  "  like  a  nose  of  wax  whicH  may  be  turned  and 
twisted  in  any  direction,  by  merely  referring  to  the  specification, 
so  as  to  make  it  include  something  more  than,  or  something  dif- 
ferent from,  what  its  words  express.^' 

It  would  be  as  just  for  the  owner  of  land  to  mark  the  limits  of 
his  estate  by  rolling  stones  and  then  to  bring  actions  for  trespass 
against  those  who  unwittingly  invaded  his  imaginary  and  mov- 
able boundaries  as  for  an  inventor  to  claim  one  thing  in  liis 
patent  and  then  to  seek  by  elastic  construction  of  his  patent  to 
include  within  its  scope  devices  not  only  unsuggested  by  his 
patent,  but  explicitly  excluded  from  the  monopoly  of  his  patent 
by  the  language  of  his  claim,  whereby,  under  the  law,  he  apprised 
the  public  of  the  nature  and  limits  of  his  monopoly. 

In  cases  beyond  number  the  courts  have  enunciated,  re- 
iterated, ratified,  and  reaffirmed  the  principle  of  law  to  which 
we  have  just  referred,  of  which  judicial  expressions  we  shall 
quote  a  few. 

The  United  States  Circuit  Court  of  Appeal  for  the  Eighth 
Circuit,  in  the  case  of  Lanyon  Zinc  Co.  vs.  Brown,  129  Fed.  912, 
915,  said : 

"  It  is  an  elementary  rule  that  a  patentee  may  claim  the  whole 
or  a  part  of  what  he  has  invented.  He  is  entitled  to  limit  his 
claims  to  any  extent  that  may  seem  desirable,  but,  having  done 
so,  his  right  to  protection  is  also  limited,  since  the  claim  actually 
made  by  the  patentee  is  the  measure  of  his  right  to  relief.  Mc- 
Clain  vs.  Ortmayer,  141  U.  S.  419,  12  Sup.  Ct.  76,  35  L.  Ed. 
800;  Keystone  Bridge  Co.  vs.  Phoenix  Iron  Co.,  95  U.  S.  274, 
278,  24  L.  Ed.  344;  White  vs.  Dunbar,  119  U.  S.  47,  51,  7  Sup. 
Ct.  72,  30  L.  Ed.  303.'' 

Bobinson  on  Patents,  Vol.  II,  page  111,  Section  605,  setg 
forth  the  unquestionable  law  on  this  subject,  as  follows : 
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"  The  claim  is  thus  the  life  of  the  patent  so  far  as  the  rights 
of  the  inventor  are  concerned,  and  by  it  the  letters^patent,  as  a 
grant  of  an  exclusive  privilege,  must  stand  or  fall.  The  thing 
patented  is  the  thing  claimed,  whatever  the  patentee  may  sup- 
pose or  assert  that  he  has  invented;  and  though  the  statement 
of  the  claim  come  short  of  the  true  limits  of  the  invention,  the 
inventor  must  abide  bv  them,  as  he  has  described  and  published 
them  in  this  written  definition  of  its  character  and  scope.  The 
courts  will  not  go  into  the  history  of  the  art  to  ascertain  what 
he  has  really  discovered  and  what  he  might  have  patented  if  he 
had  chosen,  but  will  take  him  at  his  word  and  protect  him  ac- 
cording to  the  terms  in  which  he  has  himself  demanded  such 
protection/' 

The  Supreme  Court  of  the  United  States,  in  White  vs.  Dun- 
bar, 119  TJ.  S.  47,  30  L.  Ed.  303,  305,  said.: 

'^  Some  persons  seem  to  suppose  that  a  claim  in  a  patent  is  like 
a  nose  of  wax  which  may  be  turned  and  twisted  in  any  direc- 
tion, by  merely  referring  to  the  specification,  so  as  to  make  it 
include  something  more  than,  or  something  difiFerent  from,  what 
its  words  express.  The  context  may  undoubtedly  be  resorted  to, 
and  often  is  resorted  to,  for  the  purpose  of  better  understand- 
ing the  meaning  of  the  claim ;  but  not  for  the  purpose  of  chang- 
ing it  and  making  it  different  from  what  it  is.  The  claim  is  a 
statutory  requirement,  prescribed  for  the  very  purpose  of  mak- 
ing the  patentee  define  precisely  what  his  invention  is ;  and  it  is 
unjust  to  the  public  as  well  as  an  evasion  of  the  law,  to  construe 
it  in  a  manner  different  from  the  plain  import  of  its  terms.  This 
has  been  so  often  expressed  in  the  opinions  of  this  court  that  it 
is  unnecessarv  to  pursue  the  subject  further.  See  Keystone 
Bridge  Co.  vs.  Phoenix  Iron  Co.,  95  U.  S.  274,  278,  24  L.  Ed. 
344,  345 ;  James  vs.  Campbell,  104  U.  S.  356,  370,  26  L.  Ed. 
786,  791.'' 

Accurate  definition  of  the  invention  which  is  supposed  to  be 
protected  by  a  patent  is,  as  Mr.  Justice  Clifford  said,  speaking 
for  the  Supreme  Court  of  the  United  States  in  the  case  of  Bates 
vs.  Coe,  98  U.  S.  31,  25  L.  Ed.  68,  71,  "  required  by  law,  for 
several  important  purposes:  (1)  That  the  government  may 
know  what  is  granted  and  what  will  become  public  property 

when  the  term  of  the  monopoly  expires (3)  That  other 

inventors  may  know  what  part  of  the  field  of  invention  is  un- 
occupied/' 
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*'  It  is  quite  true  that  a  patentee  may  limit  his  claims  by  the 
langua^  used  therein  in  such  a  manner  and  to  such  a  degree  as 
to  depnve  himself  of  his  real  invention ;  and  it  is  not  the  prov- 
ince of  the  court  to  enlarge  or  restrict  the  scope  of  a  patent 
which  by  mistake  of  the  patentee  was  issued  in  terms  too  narrow 
or  too  broad  to  cover  the  true  invention  even  when  the  error 
of  the  patentee  is  plainly  and  conclusively  shown.  See  U.  S. 
Repair,  etc.,  Co.  i;*.  Assyrian  Asphalt  Co.,  183  U.  S.  601,  22 
Sup.  Ct.  91,  46  L.  Ed.  342,  where  the  court  said :  '  It  is  iiot 
within  the  rightful  power  of  the  courts  to  enlarge  or  restrict 
the  scope  of  patents  which  by  mistake  were  issued  in  terms  too 
narrow  or  too  broad  to  cover  the  invention,  however  manifest 
the  fact  and  extent  of  the  mistake  may  be  shown  to  have  been.^ " 

Universal  Brush  Co.  vs.  Sonn,  146  Fed.  517,  520. 

'^  In  making  his  claim  the  inventor  is  at  liberty  to  choose  his 
own  form  of  expression,  and,  while  the  courts  may  construe  the 
same  in  view  of  the  specifications  and  the  state  of  the  art,  they 
may  not  add  to  or  detract  from  the  claim.^^ 

Cimiotti  Unhalring  Co.  vs.  American  Fur  Befining  Co.,  116 

0.  G.  1462,  1455,  198  U.  S.  399,  49  L.  Ed.  1100. 

The  claim  in  a  patent  is  the  measure  of  the  invention,  and, 
while  the  specification  may  be  referred  to  for  the  purpose  of  ex- 
plaining any  ambiguity  in  the  claim,  it  cannot  be  referred  to  for 
the  purpose  of  expanding  or  changing  the  claim. 

National  Enameling  &  Stamping  Co.  vs.  New  England 

Enameling  Co.  (C.  C.  A.,  Second  Cir.),  151  Fed.  19. 

The  scope  of  letters-patent  must  be  limited  to  the  invention 
covered  by  the  claim,  and,  while  the  claim  may  be  illustrated, 
it  cannot  be  enlarged,  by  language  used  in  other  parts  of  the 
specification. 

Yale  Lock,  etc.,  Co.  vs,  Greenleaf,  117  U.  S.  559,  29  L.  Ed. 

952. 

Where  a  patent  does  not  cover  all  that  the  inventor  intended, 
he  should  surrender  it,  and  obtain  a  reissue ;  for,  where  the  lan- 
guage of  the  claim  is  plain,  the  court  cannot,  by  construction, 
enlarge  it. 

Becker  vs.  Hastings,  22  Fed.  827. 

"Whether  such  a  claim,  if  originally  inserted  in  a  patent 
describing  a  metal  brush  back,  would  disclose  invention  and  an 
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operative  method  of  construction^  we  are  not  called  upon  to 
decide;  it  is  enough  that  the  patentee  did  not  so  word  the 
claim,  and  it  is  beyond  the  province  of  the  court  to  rewrite  it. 
In  Keystone  Bridge  Co.  vs.  Phoenix  Iron  Co.,  95  U.  S.  274,  24 
L.  Ed.  344,  Mr.  Justice  Bradley,  at  page  ^78  of  95  U.  S.,  page 
346  of  24  L.  Ed.,  says :  '  They  (the  patentees)  cannot  expect 
the  courts  to  wade  through  the  history  of  the  art,  and  spell  out 

what  they  might  have  claimed,  but  have  not  claimed 

But  the  courts  have  no  right  to'  enlarge  a  patent  beyond  the 

scope  of  its  claim  as  allowed  by  the  Patent  OflBce As 

patents  are  procured  ex  parte,  the  public  is  not  bound  by  them, 
but  tiie  patentees  are.  And  the  latter  cannot  show  that  their 
invention  is  broader  than  the  terms  of  their  claim,  or,  if  broader, 
they  must  be  held  to  have  surrendered  the  surplus  to  the  public/ 
See,  also,  cases  cited  in  National  Bunching  Co.  vs.  Williams,  44 
Fed.  190,  194,  12  L.  R.  A.  107.*' 

Universal  Brush  Co.  vs.  Sonn  (C.  C.  A.,  Second  Cir.),  154 
Fed.  665,  668,  669,  per  Coxe,  J. 

"While  the  patentee  may  have  been  tmf6rtunate  in  the  lan- 
guage he  has  chosen  to  express  his  actual  invention,  and  may 
have  been  entitled  to  a  broader  claim,  we  are  not  at  liberty, 
without  running  counter  to  the  entire  current  of  authority  in 
this  court,  to  construe  such  claims  to  include  more  than  their 
language  fairly  imports.  !N'othing  is  better  settled  in  the  law 
of  patents  tlian  that  the  patentee  may  claim  the  whole  or  only 
a  part  of  his  invention,  and  that  if  he  only  describe  and  claim  a 
part,  he  is  presumed  to  have  abandoned  the  residue  to  the  public. 
The  object  of  the  patent  law  in  requiring  the  patentee  to  *  par- 
ticularly point  out  and  distinctly  claim  the  part,  improvement, 
or  combination  which  he  claims  as  his  invention  or  discovery,' 
is  not  only  to  secure  to  him  all  to  which  he  is  entitled,  but  to 
apprise  the  public  of  what  is  still  open  to  them.  The  claim  is 
the  measure  of  his  right  to  relief,  and,  while  the  specification 
may  be  referred  to  to  limit  the  claim,  it  can  never  be  made  avail- 
able to  expand  it.  Thus,  in  Keystone  Bridge  Co.  vs.  Phoenix 
Iron  Co.,  95  U.  S.  274,  278,  24  L.  Ed.  344,  345,  the  manufacture 
of  round  bars,  flattened  and  drilled  at  the  eye,  for  use  in  the 
lower  chords  of  iron  bridges  was  held  not  to  be  as  infringement 
of  a  patent  for  an  improvement  in  such  bridges  where  the  claim 
in  the  specification  aescribed  the  patented  invention  as  con- 
sisting in  the  use  of  wide  and  thin  drilled  eye-bars  applied  on 
edge.  In  delivering  the  opinion  of  the  court,  Mr.  Justice  Brad- 
ley observed:   *It  is  plain,  therefore,  that  the  defendant  com- 
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pany,  which  does  not  make  said  bars  at  all '  (that  is,  wide  and 
thin  bars),  'but  ronnd  or  cylindrical  bars,  does  not  infringe 
this  claim  of  the  patent.  When  a  claim  is  so  explicit,  the  courts 
cannot  alter  or  enlarge  it.  If  the  patentees  have  not  claimed 
the  whole  of  their  invention,  and  the  omission  has  been  the 
result  of  inadvertence,  they  should  have  sought  to  correct  the 
error  by  a  surrender  of  their  patent  and  an  application  for  a 

reissue But  the  courts  have  no  right  to  enlarge  a  patent 

beyond  the  scope  of  its  claim  as  allowed  by  the  Patent  Ofi&ce, 
or  the  appellate  tribunal  to  which  contested  applications  are 
referred.  When  the  terms  of  a  claim  in  a  patent  are  clear  and 
distinct  (as  they  always  should  be),  the  patentee,  in  a  suit 
brought  upon  the  patent,  is  bound  by  it.  He  can  claim  nothing 
beyond  it.'  ....  Applying  these  familiar  principles  to  the  case 
under  consideration,  we  are  forced  to  the  conclusion  that  the 
curved  hook  of  the  defendant  is  not  an  infringement  of  the 
double  spring  described  in  the  plaintiff's  specification  and  claim. 
While  a  single  spring  or  hook  embracing  the  forewale  of  a  collar 
may  be  equally  efficacious,  the  patentee  is  no  more  at  liberty  to 
say  that  the  spring  encircling  the  after  wale  is  immaterial  and 
useless  than  was  the  patentee  in  Vance  vs,  Campbell  to  discard 
one  of  the  elements  of  his  combination  upon  the  same  ground.'' 

McClain  vs.  Ortmayer,  141  TJ.  S.  419,  423,  424,  425,  35 
L.  Ed.  800,  801,  802. 

Thousands  of  decisions  of  the  courts  to  the  same  effect  as 
those  referred  to  above  can  easily  be  cited.  The  principle  of 
law  voiced  by  them  is,  therefore,  past  gainsaying.  Such  de- 
cisions are  so  obviously  founded  in  inherent  justice,  which,  as 
well  as  the  statute,  requires  that  the  public  shall  be  apprised  of 
the  exact  thing  patented,  that  it  is  incomprehensible  how  any 
court  could  be  found  that  would  render  a  decision  so  unjust  to 
the  defendant  as  to  hold,  as  in  the  principal  case  mentioned 
above  (Benbow-Brammer  Manufacturing  Co.  vs.  Straus,  supra), 
that  a  claim  in  a  patent  which  by  its  terms  is  limited  to  a  slid- 
able  cylinder  is  infringed  by  a  device  embodying  a  non-slidable 
cylinder. 

The  principle  on  which  the  decision  of  the  United  States 
Circuit  Court  of  Appeals  for  the  Second  Circuit  decided  that 
case  is  supposed  to  be  that  denominated  in  legal  language  the 
application  of  the  doctrine  of  mechanical  equivalents.     In  lit- 
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erature,  the  principle  on  which,  that  decision  is  founded  is  that 
invoked  by  Portia  in  that  part  of  her  argament  in  which  she 
asked  the  court,  in  order  to  do  a  great  right,  to  do  a  little 
wrong.  Casuists,  jurists,  and  dialecticians  will,  however,  strive 
in  vain  to  solve  the  problem  why  justice  to  a  plaintiff  is  more 
desirable  or  important  than  justice  to  a  defendant.  As  herein 
before  stated  and  shown,  we  are  not  of  those  who  decry  inven- 
tions or  patents.  On  the  contrary,  we  think  that,  for  the  soundest 
of  reasons,  inventors  are  worthy  of  great  consideration  and  that 
a  patent  should  be  liberally  construed  with  regard  to  all  ques- 
tions that  arise  concerning  it. 

We  contend,  however,  that  the  doctrine  of  mechanical  equiv- 
alents in  patent  law  is  not  a  mask  under  which  a  court  can  de- 
cide any  case  as  it  chooses,  but  is  a  canon  which  can  be  applied 
only  after  the  language  of  the  claims  has  first  been  accorded  its 
full,  true,  and  exact  force.  For  instance,  if  in  a  claim  there  be 
mentioned  as  an  element ''  a  support,''  that  term  will  read  upon 
almost  any  mundane  object.  If  the  particular  form  of  support 
shown  in  the  drawings  and  described  in  the  specification  of  the 
patent  containing  a  claim  including  as  one  of  its  elements  said 
"support''  be  varied  in  the  alleged  infringement,  it  infringes 
nevertheless,  whether  it  be  in  the  form  of  a  bracket,  a  shaft,  a 
wheel,  a  standard,  a  lever,  or  any  one  of  a  multitude  of  other 
well-known  forms  of  support.  If,  however,  the  claim  for  the 
element  herein  before  referred  to  as  ''  a  support "  is  denominated 
in  the  claim  "  a  supporting  shaft,"  such  claim  will  not  be  in- 
fringed though  all  the  rest  of  the  combination  set  forth  in 
that  claim  be  used  if  for  the  ''  supporting  shaft "  be  substituted 
a  lever  or  a  bracket  or  any  other  of  the  multitudinous  mechani- 
cal equivalents  for  '^  a  supporting  shaft."  Blackstone  tells  of  a 
Boman  emperor  who  was  such  a  monster  of  injustice  that  he 
wrote  his  laws  or  decrees  in  small  letters  and  then  placed  them 
high  on  tall  pillars,  so  that  his  subjects  could  not  know  the 
laws  that  they  were  to  obey.  It  is  respectfully  submitted  that 
the  doctrine  of  mechanical  equivalents  in  patent  law  when  ap- 
plied in  such  manner  as  to  disregard  the  terms  of  claims  in 
patents  is  the  twin  brother  of  that  Boman  emperor.  The  author- 
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ities  herein  before  cited  abnndaiitly  show  thai  the  law  is  that 
the  terms  of  the  claims  must  first  be  heeded  and  that  the  primary 
test  of  infringement  is  whether  or  not  a  claim  of  a  patent  wil] 
read  upon  the  device  charged  with  infringement.  If  the  claim 
will  not  read  on  it,  infringement  is  absent.  If  the  claim  will 
read  on  the  device  charged  with  infringement,  other  tests  of  in- 
fringement may  then  be  applied,  and  within  the  terms  of  the 
claim  the  doctrine  of  mechanical  equivalents  may  be  invoked. 
To  ignore  the  terms  of  claims  in  letters-patent  for  inventions, 
however,  and  to  disregard  the  limitations  expressed  therein,  even 
where  the  invention  stands  with  relation  to  the  prior  art  in  the 
position  of  a  primary  or  pioneer  invention,  is  not  law,  but 
anarchy.  The  hypothetical  custom  used  as  an  illustration  by 
Blackstone  of  a  custom  which  would  not  have  the  force  of  law 
because  of  its  uncertainty;  namely,  that  a  man^s  estate  should 
descend  to  the  worthiest  of  his  children,  would  by  no  means  be 
so  uncertain  in  its  application  as  the  misuse  of  the  name 
"  mechanical  equivalents  "  for  devices  woutside  the  language  of  a 
claim  in  a  patent  for  an  invention.  If  the  terms  of  claims  are  to 
be  ignored  and  anarchy  is  to  be  endured  by  a  long-sufEering 
business  community,  the  question  of  infringement  in  patent 
cases  will  be  determined  by  the  fluctuations  of  the  weather  and 
other  producers  of  subjective  impressions.  In  some  senses,  if  a 
point  of  view  with  a  broad  enough  aspect  be  assumed,  almost 
anything  is  the  mechanical  equivalent  in  a  general  sense  for 
everything  else.  A  lead  pencil  is  the  mechanical  equivalent  for 
a  pen,  and  vice  versa,  when  regarded  from  the  standpoint  of  the 
most  important  function  of  each,  that  is,  to  produce  visible 
legible  characters.  If,  however,  the  terms  of  the  claims  of 
patents  for  inventions  relating  to  recent  improvements  in  either 
be  regarded,  the  question  of  their  mechanical  equivalency  is 
properly  eliminated  from  the  consideration  of  the  case.  In  their 
most  important  function  of  carrying  persons  and  goods,  a  farm 
wagon  is  the  mechanical  equivalent  of  an  automobile;  but,  so 
far  as  has  yet  been  recorded,  no  court  has  held  any  farm  wagon 
an  infringement  of  the  Selden  automobile  patent.  There  is  no 
safety  or  justice  in  the  administration  of  the  patent  law  with 
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relation  to  the  question  of  infringement  except,  first,  to  give  the 
full,  true,  and  exact  meaning  to  the  terms  of  the  claim  or  claims 
involved  and,  then,  within  their  limits  to  apply  the  principles 
that  a  change  of  form  or  a  change  of  location  or  a  reversal  of 
parts  or  the  making  in  one  part  what  had  previously  been  made 
in  two  or  the  making  in  two  parts  what  had  previously  been 
made  in  one  or  the  substitution  of  a  mechanical  equivalent  does 
not  avoid  infringement  and  like  principles. 

Doubtless  the  United  States  Circuit  Court  of  Appeals  for  tlie 
Second  Circuit  was  influenced  toward  its  decision  in  the  case 
of  Benbow-Brammer  Manufacturing  Co.  vs.  Straus,  supra,  by 
the  fact  that  the  lower  court  had  decided  in  favor  of  the  com- 
plainant. But  it  is  part  of  the  humor  of  the  situation  that  the 
first  authority  relied  upon  by  the  judge  of  the  lower  court  for 
his  application  of  the  (?)  doctrine  of  mechanical  equivalentfi 
reads  as  follows : 

"  Courts  look  with  favor  upon  patents  for  primary  improve- 
ments which  are  novel  ai^d  a  manifest  departure  from  the  prin- 
ciples of  prior  structures,  and  which  constitute  the  final  step 
necessary  to  convert  failure  into  success A  strict  con- 
struction of  the  claims  of  a  patent  should  not  be  resorted  to,  if 
the  result  would  be  a  limitation  on  the  actual  invention,  unless 
it  is  required  by  the  language  of  the  claim.  ....  (Wagner,  T. 
Co.  vs.  Wyckoff,  S.  &  B.,  151  Fed.  586,  81  C.  C.  A.,  129). '^ 

The  claim  under  consideration  by  the  court  in  that  case  was 
limited  to  a  construction  having  therein  a  sliding  cylinder,  but 
the  court  held  that  claim  infringed  by  a  construction  which 
omitted  the  slidable  cylinder  and  substituted  therefor  a  non- 
slidable  one.  The  first  authority  quoted  by  the  court  for  this 
remarkable  application  of  the  doctrine  of  mechanical  equivalents 
explicitly  laid  down  that  that  doctrine  could  not  override  limita-* 
tions  expressed  in  the  claim. 

The  United  States  Circuit  Court  of  Appeals  for  the  Second 
Circuit  had,  also,  in  an  earlier  case  (Thomson-Houston  Electric 
Co.  vs.  Elmira  &  Horseheads  Ry.  Co.,  71  Fed.  396,  404)  said : 

"  The  claim  is  a  statutory  requirement  prescribed  for  the  pur- 
pose of  making  a  patentee  define  what  his  intention  is  so  dis- 
tinctly and  exactly  as  to  apprise  other  inventors,  and  the  public. 
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what  is  withdrawn  from  general  use.  The  claim,  however,  is 
to  be  lead  in  the  light  of  tiie  description  contained  in  the  speci- 
fication, and  its  literal  tenns  may  be  enlarged  or  narrowed  ac- 
cordingly, hvi  not  to  an  extent  inconsistent  with  their  meaning." 

Bules  of  construction  of  patents  that  are  not  as  fair  to  plain- 
tiffs as  to  defendants  and  to  defendants  as  to  plaintiffs  are 
founded  in  injustice.  Still  worse  is  it  for  the  courts  to  apply 
to  the  case  for  one  plaintiff  different  canons  of  decision  from 
those  applied  in  other  cases  or  to  treat  one  defendant  differently 
from  some  other  defendant.  It  is  believed  that  the  following 
rules  for  the  construction  of  patents  are  fair  to  both  sides  of 
each  controversy,  and  should  be  consistently  applied  in  all  patent 
litigation  by  all  courts. 

bulsb  for  the  construction  op  tub  claims  op  patents 

Which  EqualiiY  Guard  the  Eights  of  the 

Patentkb  and  the  Public. 

In  the  interest  of  public  policy  (on  account  of  the  benefits 
that  the  patent  system  confers  on  the  country,  and  because  in- 
ventors contribute  to  the  knowledge  of  mankind  and  economic 
progress  and  .general  convenience),  the  claims  of  patents  are  to 
be  liberally  construed  as  against  alleged  anticipation  and  to  find 
infringement.  This  rule  does  not  permit  the  reading  into  a 
claim  of  anything  not  expressed  therein,  so  as  to  avoid  anticipa- 
tion, nor  does  it  permit  reading  out  of  it  anything,  or  varying 
same,  to  find  infringement.  An  equivalent  for  an  element  is  the 
same  thing  as  that  element,  but  nothing  is  an  equivalent,  within 
the  meaning  of  this  rule,  unless  the  terms  of  the  claim  involved 
will  read  thereon.  The  doctrine  of  equivalents  applies  to  all 
patents  and  to  all  kinds  of  inventions,  but  the  extent  of  its 
appplication  depends  upon  whether  the  invention  is  a  primary 
one  or  a  trifling  improvement  or  falls  between  these  two  ex- 
tremes. A  more  extended  range  of  equivalents  will  be  allowed 
where  the  invention  is  of  an  important  and  pioneer  character 
than  in  the  case  of  inventions  of  lesser  importance,  and  in  each 
case  is  proportioned  to  the  relative  position  which  the  invention 
holds  in  the  art.    The  doctrine  of  equivalents  applies  both  for- 
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ward  and  backward,  and  the  same  tests  of  eqniyalency  must  be 
applied  in  disposing  of  the  facts  of  the  case  to  determine  both 
anticipation  and  infringement.  That  which  will  infringe  if 
later  will  anticipate  if  earlier.  The  terms  of  a  claim  absolutely 
control  the  determination  of  the  questions  of  anticipation  and 
infringement,  and  a  claim  of  a  patent  is  not  like  a  nose  of  wax 
which  may  be  turned  and  twisted  in  every  direction.  If  the 
terms  of  a  claim  be  clear,  neither  interpretation  nor  construction 
is  necessary  or  permissible.  The  only  purpose  for  which  the 
specification  or  drawings  may  be  consulted  is  to  determine  the 
meaning  of  anything  in  a  claim  which  may  be  ambiguous,  but 
it  is  the  claim  which  is  the  measure  of  the  grant.  If  too  broad, 
it  will  be  invalid  when  anticipated  in  terms,  though  not  in  sub- 
stance. If  too  narrow,  it  will  not  be  infringed  by  that  which 
does  not  correspond  to  its  tenns  even  though  it  appears  that  the 
substance  has  been  imitated.  In  case  of  doubt,  the  doubt  should 
be  resolved  in  favor  of  the  patent,  both  as  regards  sustaining 
its  validity  and  finding  infringement. 

While  we  have  used  the  case  of  Benbow-Brammer  Manufactur- 
ing Company  vs,  Straus,  supra,  as  an  example  of  the  misappli- 
cation of  the  doctrine  of  mechanical  equivalents,- yet  it  is  not 
the  only  case  to  be  found  in  the  books  in  which  the  injustice  to 
a  defendant  has  been  perpetrated  of  construing  the  claim  of  a 
patent  contrary  to  the  plain  import  of  its  terms,  in  disregard 
of  the  limitations  expressed  therein.  In  truth,  so  numerous  are 
the  instances  of  this  form  of  injustice  foimd  reported  in  the 
books  that  it  may  require  the  enactment  of  a  statute  to  eradicate 
the  evil,  and  to  that  end  I  propose  that  the  following  statute,  or 
something  like  it,  be  sanctioned  by  this  body  and  introduced  in 
Congress  at  its  next  session: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  it 
shall  be  unlawful  for  any  court  in  construing  any  claim  of 
letters-patent  for  an  invention  to  hold,  under  the  doctrine  of 
mechanical  equivalents  or  otherwise,  as  an  infringement  thereof 
anything  on  which  the  terms  of  such  claim  imderstood  accord- 
ing to  their  plain  import  will  not  read. 


PROCEEDINGS 

OF  THE 

COMPARATIVE  LAW  BUREAU 

The  Third  Annual  Meeting  of  the  Comparative  Law  Bureau 
of  the  American  Bar  Association  was  held  in  the  Municipal 
Building,  Chattanooga,  Tennessee,  on  Monday,  August  29,  1910, 
at  2.30  P.  M. 

Simeon  E.  Baldwin,  of  Connecticut,  Director  of  the  Bureau, 
presided. 

William  W.  Smithers,  of  Pennsylvania,  Secretary,  and  Robert 
P.  Shick,  of  Pennsylvania,  Assistant  Secretary,  were  also  present. 

Eugene  C.  Massie,  of  Virginia,  the  Treasurer,  attended  with 
his  report  and  all  vouchers  and  bank  deposit  book. 

The  attendance  was  much  larger  than  last  year,  and  came 
from  all  sections  of  the  country. 

The  interest  of  a  kindred  organization  known  as  the  Legisla- 
tive Drafting  Association,  of  New  York,  was  shown  by  the 
presence  of  Thomas  I.  Parkinson,  Esq.,  one  of  its  ofl&cers. 

Besides  those  attending  in  person  by  reason  of  their  member- 
ship in  the  American  Bar  Association,  which  makes  them  mem- 
bers also  of  the  Bureau,  the  following  institutional  members 
were  represented  by  written  communications  or  by  the  delegates 
named: 

Pennsylvania  Bar  Association:  William  Righter  Fisher, 
William  W.  Smithers  and  Robert  P.  Shick. 

New  York  State  Bar  Association:  Isaac  F.  Russell,  Charles 
A.  Boston  and  Frederick  E.  Wadhams. 

Virginia  State  Bar  Association:  Eugene  C.  Massie,  Robert 
M.  Hughes,  James  R.  Caton. 

Kentucky  State  Bar  Association:  J.  H.  Jeffries,  Chas.  D. 
Grubbs,  Alfred  Selligman. 
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Minnesota  State  Bar  Association:    A.  F.  Mason. 

Tennessee  State  Bar  Association:    Poster  V.  Brown,  H.  H. 
Ingersoll,  W.  B.  Swaney. 

Bar  Association  of  District  of  Columbia. 

University  of  North  Dakota  Law  School:    Andrew  A.  Bruce, 
H.  A.  Bronson. 

University  of  Maine  Law  School :    L.  A.  Emery,  W.  E.  Walz. 

Harvard  University  Law  School:  Samuel  Williston,  Ezra  R. 
Thayer. 

Tale  University  Law  School:     Simeon  E.  Baldwin,  Henry 
Wade  Sogers. 

University  of  Pennsylvania  Law  School:     William  Draper 
Lewis,  James  B.  Lichtenberger. 

Law  Association  of  Philadelphia :    William  W.  Smithers. 

Temple  University,  Department  of  Law,  Philaddphia. 

California  State  library. 

Bar  Association  of  the  City  of  Boston. 

State  Law  Library  of  Washington. 

Connecticut  State  Library:    Simeon  E.  Baldwin. 

Law  Department,  University  of  Minnesota:    A.  C.  Hickman, 
James  Paige. 

University  of  Chicago  Law  School :    Ernst  Preund,  Clarke  B. 
Whittier. 

Cornell  University,  College  of  Law :    Prank  Irvine. 

Columbia  University:    P.  M.  Burdick, 

The  Law  Library  of  Dayton,  Ohio. 

Northwestern  University  Law  School:     George  P.  Costigan, 
Jr.,  Albert  Kocourek. 

The  University  of  Nebraska,  College  of  Law:     William  G. 
Hastings. 

University   of  Missouri   School   of  Law:     J.   P.   McBaine, 
Thomas  A.  Street. 

Indiana  University,  School  of  Law :    Jesse  J.  M.  LaPoUette, 
Charles  M.  Hepburn. 

Law  School,  Western  Reserve  University:     Walter  T.  Dun- 
more. 

Ohio  State  University,  College  of  Law. 
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Boston  University  Law  School. 

Pittsburg  Law  School :    James  C.  Gray. 

University  of  Michigan,  Department  of  Law :    E.  C.  Goddard. 

On  motion  of  H.  A.  Bronson,  of  North  Dakota,  the  reading 
of  the  minutes  of  the  previous  meeting,  held  on  August  23,  1909, 
was  dispensed  with,  as  those  minutes  appear  fully  in  the  last 
annual  report  of  the  American  Bar  Association. 

The  Director  then  delivered  his  annual  address. 
{The  Address  follows  these  Minutes,  page  898.) 

Upon  the  conclusion  of  the  Director's  address,  announcement 
was  made  that  the  annual  report  of  the  Board  of  Managers  to 
tlie  American  Bar  Association,  including  the  Treasurer's  report, 
had  been  printed  by  the  Association  and  distributed. 

On  motion,  the  reading  of  those  repori;8  was  dispensed  with. 

On  motion  the  Treasurer's  report  was  received,  approved  and 
filed. 

The  report  of  the  Committee  on  the  Translation  of  the  Laws 
of  the  Insular  Possessions  in  the  absence  of  Robert  J.  Eerr,  the 
Chairman,  was  presented  by  E.  G.  Ijorenzen  and  Joseph  Whe- 
less,  two  of  the  three  members  of  the  committee.  The  report 
was  as  follows: 

"  A  majority  of  your  committee  appointed  at  the  annual  meet- 
ing of  the  Bureau  held  at  Detroit  in  1909  to  consider  the  subject 
matter  of  the  following  resolution : 

"Whereas,  Complaints  and  objections  have  arisen  from 
courts,  lawyers  and  others  in  regard  to  the  translation  of  the 
laws  of  our  insular  possessions,  as  published  by  the  War  De- 
partment, on  the  ground  of  inaccuracy  and  unreliability,  and  as 
having  been  performed  by  persons  unskilled  in  the  law;  there- 
fore, 

"Be  it  Resolved,  That  the  Secretary  of  War  be  given  infor- 
mation of  said  objections,  inaccuracies  and  imperfections,  with 
an  expression  of  the  hope  that  he  will  take  early  steps  to  cause  a 
revision  of  such  translations  to  be  made  by  some  one  or  more 
persons  who  shall  be  proficiently  conversant  with  Spanish  and 
English,  and  also  skilled  in  the  civil  law  and  the  English  common 
law.'' 

beg  leave  to  report  as  follows :   Alter  a  careful  examination  and 
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comparison  of  the  War  Department  translation  of  the  Spanish 
Civil  and  Commercial  Code  with  the  original  Spanish  Texts  it  is 
agreed  by  all  members  of  your  Committee  that  such  translation 
might  be  substantially  improved  by  a  revision,  by  some  one  skilled 
in  both  the  Spanish  and  English  languages  and  systems  of  law. 

In  view  of  the  fact,  however,  that  the  Philippine  legislature 
at  its  last  session  passed  an  act  creating  a  code  commission 

"For  the  purpose  of  revising  the  Civil,  Commercial,  Penal 
and  Procedure  Codes  which  have  been  in  force  to  date  and  the 
Mortgage  and  Land  Eegistration  Acts,  and  to  prepare  new  codes 
upon  said  matters  in  accordance  with  modem  principles  of  the 
science  of  law  and  with  the  custom  of  the  country; 

"  The  undersigned  majority  of  your  committee  deem  it  un- 
necessary that  any  action  in  the  premises  be  taken  by  this  Bureau 
and  they,  therefore,  respectfully  ask  that  the  committee  be 
discharged/* 

On  motion  the  report  was  received  and  the  conmiittee  dis- 
charged. 

The  Director  announced  as  next  in  order  the  selection  of 
oflBoers  and  five  Managers  for  the  ensuing  year. 

On  motion  of  Frank  Irvine,  of  New  York,  it  was  resolved  tc 
consider  the  oflBce  of  Director  separately. 

William  0.  Hart,  of  Louisiana,  nominated  Simeon  E.  Bald- 
win, of  Connecticut,  Director  for  the  ensuing  year. 

Frank  E.  Chipman,  of  Massachusetts,  moved  that  the  nomi- 
nations close  and  that  Judge  Baldwin  be  declared  elected ; 
carried  unanimously,  the  Secretary  having  put  the  motion. 

Levi  Turner,  of  Maine,  moved  that  a  Nominating  Committee 
of  five,  to  be  named  by  the  Director,  be  appointed  to  suggest 
candidates  for  the  remaining  offices  to  be  filled,  which  was 
agreed  to. 

The  Director  appointed  the  following  Nominating  Com- 
mittee : 

Levi  Turner,  of  Maine,  Chairman ;  W.  0.  Hart,  of  Louisiana ; 
Manuel  Rodrigues  Serra,  of  Porto  Rico;  Foster  V.  Brown,  of 
Tennessee,  and  William  Righter  Fisher,  of  Pennsylvania. 
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The  committee  having  retired,  the  Director  called  for  new 
business,  under  which  there  was  a  discussion  of  several  phases 
of  the  Director's  annual  address. 

Joseph  Wheless,  of  Missouri,  spoke  upon  the  reference  to  civil 
recovery  in  criminal  proceedings  under  the  civil  law. 

Edgar  H.  Farrar  and  John  F.  C.  Waldo,  both  of  Louisiana, 
also  discussed  the  same  and  other  topics  of  the  annual  addj'ess. 

The  Nominating  Committee,  having  returned,  reported  the 
following  nominations: 

For  Secretary,  William  W.  Smithers,  of  Pennsylvania ;  Treas- 
urer, Eugene  C.  Massie,  of  Virginia. 

For  Managers :  Frederick  W.  Lehmann,  of  Missouri ;  Andrew 
A.  Bruce,  of  North  Dakota;  William  Draper  Lewis,  of  Pennsyl- 
vania; Roscoe  Pound,  of  Massachusetts;  John  H.  Wigmore,  of 
Illinois. 

On  motion  the  nominees  were  declared  unanimously  elected 
for  the  ensuing  term. 

The  Director  requested  the  Secretary  to  make  a  supplemental 
note  to  the  minutes  of  the  meeting,  recording  the  names  of  the 
four  additional  Managers  to  be  appointed  by  the  incoming  Presi- 
dent of  the  American  Bar  Association,  as  required  by  the  By- 
laws, upon  receiving  notice  of  such  appointments. 

On  motion,  the  Bureau  adjourned  sine  die. 

E.  P.  Shick, 

AssistaM  Secretary. 

Note. — At  a  meeting  of  the  Board  of  Managers,  held  the 
same  day,  Eobert  P.  Shick,  of  Pennsylvania,  was  re-appointed 
Assistant  Secretary. 

Note. — The  four  additional  Managers  subsequently  appointed 
by  the  President  of  the  American  Bar  Association  are :  Edward 
T.  Sanford,  of  Tennessee;  Edwin  A.  Jaggard,  of  Minnesota; 
George  W.  Kirchwey,  of  New  York ;  and  Cliflford  S.  Walton,  of 
the  District  of  Columbia. 


ANNUAL  ADDRESS  OP  THE  DIHECTOR  OP  THE 
BUREAU  OP  COMPARATIVE  LAW. 

BY 

SIMEON  B.  BALDWIN. 

The  field  of  comparative  law  has  been  suddenly  widened  dur- 
ing the  last  year  or  two  by  the  immense  advances  in  the  art  of 
aerial  navigation.  It  has  been  widened,  but  occupation  of  its 
new  limits  has  barely  begun. 

Rules  for  Aerial  Navigation. 

A  number  of  revenue  regulations  have  been  made  in  Con- 
tinental Europe,  for  the  prevention  of  smuggling,  and  some  new 
rules  laid  down  to  prevent  observations  by  spies*  In  Germany 
the  different  states  and  provinces  liave  begun  the  regulation  of 
cross-country  flights.  In  Brandenburg,  for  instance  (the  prov- 
ince of  Prussia  including  Berlin),  aviators  are  forbidden  to  fly 
over  towns,  and  must  give  three  days'  notice  to  the  police  authori- 
ties of  every  intended  voyage  of  any  length. 

It  is  evident  that  a  considerable  body  of  law  for  the  air  ship 
remains  to  be  evolved,  and  that  it  is  for  private  initiative  largely 
to  determine  the  proper  course  of  governmental  regulation.  The 
best  laws  commonly  are  those  thought  out  by  individual  study 
on  the  part  of  those  having  no  official  power  or  political  tempta- 
tions, and  which  public  opinion  then  leads  governments  to  adopt. 

I  shall  call  your  attention  first  to  such  movements  in  that 
direction  as  have  characterized  the  last  year. 

A  standing  legislative  commission  of  twenty-two  was  ap- 
pointed by  Prance,  in  January,  1910,  to  which  to  refer  all  ques- 
tions of  this  nature.f 

♦See  Revue  Juridique  Internationale  de  la  Locomotion  AMenre, 
I,  24. 
f  Revue  Juridique  Internationale  de  la  Locomotion  AMenne,  I,  52. 

(898) 
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An  International  Juridical  Committee  of  Aviation  had  been 
formed,  shortly  before,  by  private  association,  having  a  bureau 
at  Paris,  the  honorary  presidents  being  M.  Barthou,  the  Qarde 
des  Soeaux,  and  M.  Millerand,  the  Minister  of  Public  Works. 

M.  Barthou,  in  opening  the  annual  meeting  of  the  Institute  of 
International  Law,  held  at  Paris,  in  March,  1910,  observed  that 
perhaps  the  most  difficult  international  question  of  tiie  future 
would  be  that  of  the  proper  line  of  development  for  international 
law  as  to  the  control  of  aerial  navigation.  The  Institute  had  be- 
fore it  a  new  draft  code  on  this  subject,  prepared  by  M.  Fau- 
chille,  to  take  the  place  of  that  which  he  sketched  out  some  years 
ago,  and  also  a  lengthy  report  on  the  same  subject  by  Professor 
von  Bar.  These  are  to  be  considered  at  its  next  meeting,  to  be 
held  in  Madrid  in  April,  1911. 

Two  international  conferences  have  since  been  held,  to  settle 
rules  for  air-ship  voyages;  one  at  Paris,  and  one  at  Verona,  in 
Italy. 

That  at  Paris,  which  met  in  June,  1910,  had  an  official  char- 
acter. Nineteen  powers  were  represented.  They  were  particu- 
larly interested  in  the  prevention  of  smuggling,  facilities  for 
which  have  been  enormously  increased  throughout  central 
Europe,  where  so  many  differejit  countries,  of  large  population, 
are  packed  together. 

The  congress  sat  in  June,  and  voted  that  in  approaching  a 
frontier,  air  ships  should  be  required  to  travel  on  fixed  routes, 
and  to  descend  after  crossing  it,  at  fixed  points,  to  get  a  clear- 
ance from  the  local  custom  house. 

It  also  voted  that  no  air  ship  could  be  permitted  to  fly  over 
fortifications  or  positions  of  strategic  importance;  and  that  each 
should  display  a  distinguishing  mark  or  number. 

The  second  of  the  conferences  was  unoflScial. 

It  was  styled  an  International  Juridical  Congress  for  the  Eeg- 
ulation  of  Aerial  Locomotion,  and  was  held  in  May  and  June, 
1910,  under  the  auspices  of  the  municipality  of  Verona.  It  was 
assembled  in  close  connection  with  a  gathering  of  aeronauts 
there  to  engage  in  contests  for  prizes  in  aerial  navigation — a 
circumstance  which  seems  to  have  given  a  color  to  its  proceedings. 
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The  president  of  the  congress  was  Professor  Vittorio  Scialoja, 
of  the  University  of  Rome.  Among  the  prominent  lawyers  who 
took  part  in  discussion  were  Professor  Luigi  Tamfari,  of  the 
University  of  Parma;  Professor  Gino  Segr^,  of  the  University 
of  Messina;  the  Marquis  Corsi,  Professor  Scipione  Glemma,  of 
the  Royal  Institute  of  Social  Science  in  Florence;  and  Professor 
Pittard,  of  the  University  of  Geneva.  Henri  Couannier,  the 
French  engineer,  was  also  a  member;  representing  the  new 
School  of  Aviation  at  Paris. 

In  the  inaugural  discourse  of  the  president,  he  observed  that 
aerial  navigation  had  now  reached  a  point  where  new  additions 
were  evidently  demanded  in  international  law;  national  public 
law,  especially  the  administrative;  penal  law;  civil  and  com- 
mercial law;  and  finally  processual  law.  It  was  receiving  the 
particular  attention  of  the  Italian  Minister  of  Postoffice  and 
Telegraphs. 

The  preparation  for  the  congress  had  been  well  directed; 
special  reports  having  been  contributed  on  torts  to  and  by  aero- 
nauts, by  Dr.  Gustavo  Sarfatti,  and  Judge  Giovanni  Fantin; 
on  the  right  of  aerial  navigation  and  the  duty  to  provide  a  safe 
vehicle,  by  Professor  Pittard,  Signer  Trentin,  and  Professor 
Antonio  Zocco-Rosa,  of  the  Universiiy  of  Catania;  on  inter- 
national control  of  it,  by  Dr.  Leonida  Gordini  and  Professor 
Gemma;  and  on  insurance  against  aviation  risks,  by  Signor 
Odone  ScioUa. 

The  discussions  at  the  sessions  of  the  congress  evinced  a  dis- 
position to  move  slowly.  The  field  was  new,  aviation  was  still 
in  the  experimental  stage,  and  many  things  might  be  now 
allowed,  that  the  experience  of  the  future  might  ultimately  dis- 
approve. 

As  a  result,  the  following  declarations  only  were  agreed  on : 

1.  Every  air  ship  ought  to  have  a  particular  nationality  and 
carry  what  proves  it. 

2.  The  criterion  for  determining  its  nationality  should  be 
the  same  for  all  nations. 

3.  The  preferable  criterion  is  the  nationality  of  the  owner. 
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4.  Nationality  shoiild  be  conferred  by  an  entry  of  matricnla- 
uon  in  a  public  register. 

5.  It  would  be  useful  to  designate  certain  landing  places  for 
air  ships^  to  be  entered  on  charts.  Descents  on  public  grounds 
should  be  regulated  by  the  administrative  Authority  of  the  goY- 
emment 

6.  In  case  of  necessity,  permission  to  land  on  private  property, 
reserving  the  right  to  eventual  compensation  for  all  damages, 
ought  not  to  be  withheld ;  nor  should  a  descent  be  obstructed  by 
the  landowner;  the  necessity  for  its  being  a  thing  to  be  presumed, 
in  the  absence  of  proof  to  the  contrary. 

7.  The  space  above  the  territory  and  territorial  waters  of  each 
Biate  ought  to  be  considered  as  space  subject  to  its  sovereignty. 
The  space  above  uninhabited  lands  {territori  non  occupati),  or 
the  open  sea,  ought  to  be  considered  as  free. 

8.  In  the  space  so  subject  to  a  particular  sovereignty,  voyag- 
ing  by  air  ships  ought  to  be  free,  subject  to  the  necessary  safe- 
guarding of  public  and  private  interests,  and  to  the  legal  effects 
resulting  from  the  nationality  of  the  air  ship. 

9.  Such  voyaging  in  the  free  space  ought,  so  far  as  necessary, 
to  be  regulated  by  international  agreements,  and  in  the  appli- 
cation of  revenue,  sanitary,  and  military  systems  the  several 
nations  should  not  overburden  too  much  the  freedom  of  aerial 
navigation. 

In  view  of  the  actual  state  of  the  art  of  aviation,  indemnity 
is  due  in  case  subjective  responsibility  (direct  or  indirect)  is 
created  by  the  common  law,  and  also  for  damages  received  from 
the  exercise  of  any  special  right  given  by  law  (such  as  the  right 
to  land).  It  is  deemed  necessary  that  a  minimum  of  guaranty 
for  the  due  conduct  of  an  air-ship  voyage  be  required;  but  it 
should  not  exceed  that  limit,  so  as  not  to  impede  the  develop- 
ment of  aerial  science. 

I  may  observe  that  svijective  is  here  used  as  distinguished 
from  objective,  as  presupposing  some  fault  on  the  part  of  the 
aeronaut,  and  not  holding  him  liable  for  every  consequence  of 
his  engaging  in  the  voyage.  The  contrary  theory,  which  to  me 
seems  preferable,  that  the  aeronaut  should  answer  for  all  dam- 
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ages,  even  from  inevitable  accident  or  vis  major,  and  not  simply 
for  negligence,  had  been  ably  presented  in  the  preliminary  re- 
port of  Dr.  Sarfatti,  but  was  thought  to  bear  too  hardly  on  the 
devotees  of  the  new  art. 

11.  The  rules  of  maritime  insurance  are  not  all  applicable  to 
insurance  against  the  risks  of  aerial  navigation. 

12.  Legislation  should  be  had  in  Italy  to  make  punishable  any 
act  increasing  the  danger  of  damage  to  aeronauts  or  air  ships, 
or  causing  damage  to  aeronauts  or  their  apparatus  while  they 
are  using  it. 

The  questions  thus  considered  are  of  immediate  importance 
to  us  of  the  United  States.  Freedom  of  commercial  intercourse 
is  guaranteed  by  the  implications  of  our  national  constitution. 
It  is  settled  that  such  intercourse  includes,  and  may  in  any  case 
consist  only,  in  transportation  of  passengers.  It  would  seem 
that  commerce  among  the  states  should  be  construed  to  include 
intercourse  by  the  air,  but  it  by  no  means  follows  that  such  inter- 
course should  be  as  free  as  that  conducted  on  land  or  water. 

The  normal  condition  of  a  car,  a  wagon,  or  a  vessel,  whether 
at  rest  or  in  motion,  is  one  of  safety.  It  is  supported  by  some- 
thing beneatJi  it.  The  air  ship  of  the  aviator  is  not  supported. 
Its  normal  condition,  if  at  rest  in  the  air,  is  one  threatening  im- 
mediate destruction  to  all  in  or  below  it;  if  in  motion  in  the  air, 
is  one  of  peril  to  all  within  or  below  it. 

Under  the  principles  of  the  common  law,  it  would  seem  that 
whoever  attempts  to  navigate  the  air  does  so  at  his  own  risk.* 
In  the  absence  of  legislation  to  modify  this,  although  we  should 
assume  that  aerial  navigation  is  free  to  all  who  choose  to  en- 
gage in  it,  the  rights  of  others  would  in  theory  be  sufficiently 
guarded. 

But  it  is  evident  that  no  aviator  ought  to  be  allowed  to  engage 
in  it  who  is  not  reasonably  well  qualified  to  direct  the  course  of 
his  air  ship  with  a  fair  prospect  of  safety  to  himself  and  others. 
This  can  only  be  ascertained  by  some  form  of  public  inquiry, 
and  should  be  manifested  by  some  form  of  public  certificate. 

♦  See  article  on  the  Law  of  the  Air  Ship,  In  the  Am.  Journal  of 
mt.  Law  for  January,  1910,  p.  95. 
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For  voyages  within  one  of  our  states^  the  state  government 
should  see  to  this:  for  voyages  among  the  states  or  to  or  from 
foreign  nations,  Congress  should. 

At  present,  in  the  United  States  the  only  licenses  held  by 
aeronauts,  so  far  as  I  am  aware,  come  from  private  associations 
of  those  interested  in  aeronautics.  The  Aero  Club  of  America, 
with  its  National  Council,  is  an  organization  of  this  character, 
with  which  many  state  or  local  associations  for  similar  purposes 
are  associated. 

There  is  danger  that  commercial  considerations  and  rivalries, 
the  chances  of  winning  prizes,  the  desire  for  excitement,  and 
other  causes,  may  influence  the  decisions  of  those  assuming  the 
functions  of  a  licensing  authority.  The  public  are  entitled  to 
demand  a  higher  guaranty  of  the  competency  of  those  whose 
every  flight  in  the  air  involves  a  certain  degree  of  public  peril. 
No  one,  when  these  matters  are  finally  set  in  order,  should  be 
allowed  to  conduct  a  voyage  in  the  air,  over  American  territory, 
whether  in  a  vehicle  lighter  or  heavier  than  air,  who  has  not  a 
certificate  of  competency  from  an  examining  board  or  other 
authority,  appointed  by  the  state  or  the  United  States. 

But  should  such  a  certificate  take  the  form  of  a  license  ? 

Would  Congress  have  power  to  grant  what  would  virtually  be 
a  franchise  to  aviators  ?  Such  a  grant  would  entail  risk  of  loss 
of  life  and  property  in  every  state  which  they  might  traverse. 
Could  a  power  to  authorize  such  acts  be  implied  from  the  power 
of  Congress  to  regulate  commerce  ? 

Unquestionably  a  state  might  grant  a  franchise  for  local  avia- 
tion, and  such  a  franchise  might  protect  the  aviator  from  having 
to  answer  for  any  injury  to  othera  not  due  to  his  own  fault  in 
management,  nor  out  of  the  ordinary  course  of  managing  such 
voyages. 

In  June,  1910,  an  aeroplane  which  was  flying  around  an 
agricultural  show  at  Worcester,  in  England,  as  one  of  the  at- 
tractions of  the  exhibition,  became  unmanageable  and  fell  upon 
a  crowd  of  spectators.  One  of  them  was  killed,  and  others  in- 
jured. On  the  same  day  at  an  aviation  meet  at  Budapest,  a 
German -aviator  lost  control  of  his  biplane,  and  it  dashed  into 
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the  grandstand.  Six  persons  were  injured,  and  two  very 
seriously.  A  few  days  later,  a  young  man  employed  at  an  amuse- 
ment park  near  Newark,  New  Jersey,  to  make  daily  ascents  in  a 
dirigible  air  ship  of  the  Zeppelin  order,  flew  into  the  heart  of 
New  York  City,  ran  against  a  chimney  of  the  Hall  of  Records 
in  the  City  Hall  Park,  swung  thence  over  to  Brooklyn,  and 
finally  landed  in  the  top  of  a  tree  on  one  of  its  streets. 

In  the  face  of  such  occurrences,  becoming  more  and  more  fre- 
quent every  month,  and  of  other  risks  affecting  the  public  in- 
terest which  I  cannot  pause  to  enumerate,  it  is  incontestable  that 
legislation  is  necessary,  both  on  the  part  of  Congress  and  of  the 
states.  It  must  be  well  considered  or  it  will  be  worse  than  use- 
less. It  must  be  well  considered  by  the  public.  Heretofore  the 
consideration  has  been  too  much  confined  to  the  aviators  them- 
selves. 

Automobiles. 

Those  who  use  automobiles  in  European  travel  have  had  their 
way  smoothed  since  May  1,  1910,  by  the  taking  effect  between 
the  leading  powers  of  the  convention  as  to  such  trips  from  one 
country  to  another,  which  was  agreed  on  at  Paris,  between  six- 
teen powers,  in  1909.    Nine  powers  had  ratified  it  by  July,  1910. 

American  Courts,  as  they  Look  to  a  Foebionee. 

A  work  of  the  Judicial  Organization  of  the  United  States  has 
appeared  during  the  year  from  the  Paris  press.  Its  author.  Pro- 
fessor Alfred  Nerincx,  of  the  University  of  Louvain,  has  been 
attached  to  the  Belgian  legation  at  Washington,  and  has  par- 
ticipated in  the  proceedings  of  this  Association. 

'Although  not  published  until  1909,  the  work  was  written  sub- 
stantially in  its  present  form  in  1904,  in  which  year  it  was 
^^  crowned  **  by  the  Institute  of  Prance,  and  won  the  author  the 
Odilon  Barrot  prize. 

He  criticises  with  severity  our  practice  in  the  selection  of 
United  States  district  attorneys.  It  is,  he  asserts  (p.  97),  purely 
a  matter  of  politics,  and  rests  on  party  services  and  senatorial 
favor. 
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He  comments  somewhat  unfavorably  (p.  171)  on  our  plan  of 
personal  interviews,  before  the  trial  of  a  cause,  between  the  ad- 
vocate and  the  witnesses  whom  he  proposes  to  call.  It  involves^ 
he  declares,  grave  peril  of  putting  words  in  the  witnesses  mouth. 

As  for  our  system  of  consulting  reports  for  precedents,  it 
seems  intolerable  to  him.  *^The  greater  part  of  the  decision, 
save  those  of  five  or  six  Supreme  or  Federal  Courts  are  composed 
of  repetitions,  prolix  discussions,  confused,  often  awkward,  and 
often  contradictory.    To  study  them  is  the  labor  of  Hercules.*' 

Yet,  he  continues  (p.  384),  this  slavery  to  precedents,  this 
passion  for  delivering  a  blow  by  quoting  an  authority,  instead 
of  discussing  jurisdical  arguments,  the  Bench  and  Bar  of  the 
United  States  owe  to  the  insuflSciency  of  their  scientific  forma- 
tion, to  the  summary  and  too  strictly  professional  character  of 
their  education. 

Our  Bar,  on  the  average,  he  pronounces  far  below  the  level  of 
the  European  lawyer  (p.  412).  According  to  him,  the  American 
lawyer  is  really  not  pleading  for  another,  but  for  the  benefit  of 
his  own  pocket.  This  is  the  first  great  vice  of  our  system:  the 
second  is  the  use  of  the  jury  in  civil  cases  and  for  petty  crimi- 
nals :  the  third  is  the  inferiority  of  the  judges,  a  product  of  the 
fetich  of  universal  suffrage.  In  but  one  thing  could  Continental 
Europe  learn  from  us,  and  that  is  our  system  of  oral  hearings 
in  civil  causes,  instead  of  deciding  them  mainly  on  written 
papers. 

He  thinks  our  not  imposing  more  qualifications  for  eligibility 
to  judicial  appointment,  a  serious  mistake  (p.  216),  and  that 
popular  elections,  as  we  conduct  them,  are  a  worse  one.  Through- 
out a  large  part  of  the  country,  candidates  for  judgeships  of  every 
court,  he  observes,  '^take  part  in  political  meetings,  figure  in 
political  processions,  hire  sandwich  men  to  bear  their  names 
in  gigantic  letters  about  the  streets,  distribute  campaign  docu- 
ments from  door  to  door,  and,  above  all,  circulars  in  which 
they  frankly  solicit  the  suffrages  of  the  people  on  account  of 

their  party  connections Lightly  esteemed  by  the  Bar,  to 

which  he  is  almost  always  quite  inferior  in  ability,  the  elective 
judge  is  not  more  respected  by  public  opinion'*  (p.  253). 
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The  criticisms  of  M.  Nerincx  are  probably  too  sweeping.  His 
acquaintance  with  our  institutions  was  necessarily  imperfect. 
But  there  is  much  in  his  lively  and  dashing  sentences^  which 
the  American  lawyer  finds  suggestive  and  informing. 

In  contrast  to  the  easy  modes  of  access  to  the  Bench  in  tlie 
United  States,  a  bill  is  worth  noting  which  has  recently  been 
prepared  by  the  Minister  of  Justice  of  Servia,  for  the  approval 
of  the  legislative  assembly. 

No  one  is  to  be  appointed  judge  of  tlie  Courts  of  First  In- 
stance who  has  not  reached  the  age  of  thirty;  passed  the  uni- 
versity examinations  in  law;  and  fulfilled  the  public  require- 
ments of  special  preparation  for  the  Bench.  The  president  of 
such  a  court,  and  every  member  of  the  Court  of  Appeal,  must 
also  have  served  at  least  five  years  as  a  judge  of  a  Court  of  the 
First  Instance,  or  as  secretary  to  the  Minister  of  Justice,  or  as 
a  clerk  of  one  of  the  higher  courts,  or  as  professor  of  law  in  the 
university,  or  practised  actively  at  the  Bar  for  seven  years. 

Judges  of  the  Courts  of  the  First  Instance  are  to  be  appointed 
by  the  crown  from  a  list  containing  twice  as  many  names  as 
there  are  places  to  be  filled,  prepared  by  the  Minister  of  Justice, 
the  president  of  the  Appellate  Court,  and  the  president  of  the 
Court  of  Cassation. 

Judges  can  be  retired  on  a  pension  at  sixty,  except  those  of  the 
Court  of  Cassation  and  the  president  of  the  Appellate  Court, 
who  cannot  be  till  tiiey  are  sixty-five.* 

Legal  Aid  to  the  Poob. 

We  have  become  familiar  of  late  years  with  charitable  societies 
formed  in  our  larger  cities  to  give  free  counsel  to  the  poor. 

In  twenty  or  more  German  cities  there  have  been  of  late  years 
established  municipal  legal  aid  offices.  Their  object  is  the  same : 
to  inform  poor  people  of  their  rights  and  duties  under  the  law. 
Advice  is  given  free,  but  only  to  those  deemed  unable  to  obtain 
it  from  a  regular  practitioner  on  terms  of  compensation. 

*  Bl&tter  tHr  vergleichende  Rechtswissenschaft,  etc.,  for  May,  1910. 
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A  World  Law  Diqbst. 

An  ambitions  undertaking  has  been  pushed  far  towards  com- 
pletion by  the  publication  in  Germany  of  the  principal  part  of 
a  compendium  of  the  Business  Laws  of  the  World.*  That  part 
to  be  devoted  to  the  United  States  is  still  in  course  of  prepara- 
tion. The  work  is  to  embrace  commercial  and  maritime  law, 
bills  and  notes,  and  bankruptcy,  and  is  ultimately  to  be  trans- 
lated into  English,  French  and  Spanish.  There  is  to  be  an 
American  edition,  distinct  from  the  English  one. 

Five  volumes  are  assigned  to  the  division  of  American  law, 
four  of  which,  treating  of  the  Central  and  South  American 
States,  have  now  been  published.  Mexican  law  is  to  be  included 
in  Volume  I,  the  principal  part  of  which  is  to  be  given  to  the 
United  States. 

Both  the  law  and  practice  under  the  law  are  presented.  Thus, 
in  the  volume  devoted  to  the  British  Empire,  Dr.  Baty,  the 
English  editor,  explains  at  length  the  cost  of  litigation  in  Eng- 
land. He  estimates  that  incident  to  an  ordinary  trial  at  nisi 
prius  at  £100,  and  states  that  the  expense  of  an  appeal  to  the 
House  of  Lords  is  so  enormous  as  to  be  almost  prohibitive  for 
private  persons. 

Penology. 

A  congress  of  penologists  has^recently  been  held  at  Valencia, 
to  consider  certain  reforms  in  the  Spanish  penal  system,  which 
have  been  suggested  in  the  draft  project  of  a  penal  code,  formu- 
lated by  the  Ministry  of  Pardon  and  Justice.f 

Among  its  conclusions  were  these: 

The  code  should  state  the  rules  of  penal  international  law. 

Fines  should  be  used  as  a  means  of  giving  effective  reparation 
to  the  party  injured  by  a  crime 

The  system  of  conditional  liberation  of  convicts  should  be  con- 
tinued and  extended. 

*  Die  Handelsgesetze  des  Erdballs.    Decker,  Berlin. 

f  Primer  Oongreso  Penitenciario  yadomil  de  Valencia.  Madrid, 
1909. 
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The  North  American  plan  of  juvenile  courts  and  probation 
officers  should  be  introduced. 

Ignorance  of  law  should  relieve  from  penal  responsibility  only 
when  it  is  shown  with  absolute  certainty,  except  in  the  case  of 
local  orders  or  regulations  broken  by  foreigners. 

Reparation  to  those  injured  by  a  crime  ought  to  be  made  from 
the  proceeds  of  the  labor  of  the  criminal,  while  in  confinement, 
or  by  having  him  set  to  work  outside  of  the  prison  under  suit- 
able regulations. 

Argentina  has  joined  the  ranks  of  the  nations  which  refuse 
an  asylum  to  professed  anarchists.  By  an  act  passed  this  sum- 
mer their  importation  is  prohibited  under  heavy  penalties. 

Strikes  and  Conciliation  Proceedings. 

The  Lemieux  Act  in  Canada,  which  has  received  much  favor- 
able comment  in  thi§  country,  seems  to  be  proving  less  helpful 
than  was  anticipated. 

Its  main  feature,  it  will  be  recollected,  is  to  allow,  in  case  of 
a  labor  difficulty,  an  appeal  to  the  government,  either  by  the 
employer  or  the  employees,  for  the  organization  of  a  special 
board  of  conciliation  to  hear  both  parties,  and  then  to  give  its 
own  opinion  and  advice  as  to  the  merits  of  the  controversy.  On 
this  board  the  employer  has  one  representative,  and  the  em- 
ployees one.  They  choose  thc^  third,  if  they  can ;  otherwise  he 
is  appointed  by  the  Minister  of  Labor.  If  the  employer  asks 
for  the  benefit  of  the  act  and  names  his  representative,  but  the 
employees  decline  to  engage  in  the  proceeding,  the  Minister  of 
Labor  names  a  representative  of  their  interests.  The  same  is 
true,  vice  versa,  if  the  employer  stands  aloof. 

N"o  strike  or  lock-out  can  be  ordered  pending  an  application 
for  the  appointment  of  such  a  board,  nor  until  its  decision  is 
announced.  Obedience  to  this  requirement  is  enforceable  by 
heavy  fines. 

The  key-note  of  this  statute  is  compulsory  attempt  at  con- 
ciliation, not  compulsory  arbitration.  There  is  no  award.  The 
board  can  make  no  final  order.  Its  advice  is  to  go  for  what  it 
is  worth. 
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In  most  cases  it  has  been  awaited  in  patience,  and  then  fol- 
lowed. But  within  the  last  year  the  law  was  broken  in  two  con- 
spicuous instances. 

One  was  at  the  works  of  the  Inverness  Railway  and  Coal  Com- 
pany, in  which  a  strike  was  called,  contrary  to  the  statute.  The 
other  was  in  July,  1910,  in  which  employees  of  the  Grand  Trunk 
Railroad  Cbmpany  united  with  the  railroad  in  applying  for  the 
appointment  of  a  Board  of  Conciliation.  A  hearing  followed, 
and  then  a  report  by  a  majority  only,  the  representative  of  the 
company  dissenting.  Notwithstanding  his  refusal  to  concur, 
the  company  announced  its  readiness  to  accept  the  terms  recom- 
mended, but  the  employees  then  refused  and  declared  a  strike, 
which  lasted  several  weeks,  a  final  settlement  having  been 
achieved  in  August. 

It  is  interesting  to  compare  the  Lemieux  Act,  in  view  of  its 
practical  working,  as  time  went  on,  with  the  New  Zealand  Con- 
ciliation-Arbitration Act  of  1908,  to  which  I  briefly  referred 
at  our  meeting  a  year  ago. 

New  Zealand,  for  a  dozen  years  before  1907,  held  the  place 
of  a  country  where  strikes  were  unknown.  She  had  then  a  Court 
of  Industrial  Arbitration,  before  which  employer  and  employee 
were  practically  compelled  to  submit  any  controversy  as  to  the 
terms  of  employment.  The  system  broke  down  on  account 
largely  of  the  slow  rate  at  which  the  court  disposed  of  its  busi- 
ness. Six  months  sometimes  elapsed  between  the  beginning  and 
the  end  of  a  case.  The  same  objection  is  often  urged  by  em- 
ployees against  proceedings  under  the  Lemieux  Act. 

In  1907  a  strike  by  the  butchers,  in  the  teeth  of  the  New 
Zealand  law,  showed  that  the  teeth  were  loose,  and  the  next  year 
came  the  Industrial  Conciliation  and  Arbitration  Act,  of  over  two 
hundred  sections.  Almost  any  union  of  employers  or  employees 
may  be  incorporated  under  the  general  provisions  of  this  act. 
There  is  a  Commissioner  of  Conciliation,  who  may  be  called  to 
act  by  either  party  to  a  labor  dispute.  He  selects  a  special  coun- 
cil of  conciliation  to  hear  it,  half  of  employers  and  half  of  em- 
ployees. He  presides  over  it,  but  has  no  vote.  The  council  can 
examine  witnesses  under  oath  and  compel  the  production  of 
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books  and  papers,  but  no  employer  can  be  forced  to  disclose  the 
profits  or  losses  of  his  business.  It  must  bring  about  a  settle- 
ment in  two  months,  or  .else  announce  that  it  has  been  unable  to 
do  so.  In  the  latter  case,  a  "  Court  of  Arbitration  ^'  takes  it  up, 
immediately.  This  consists  of  one  judge,  holding  office  for  life, 
and  two  assistants  appointed  for  three  years,  one  an  employer 
and  one  an  employee.  Its  award  binds  all  engaged  in  the  in- 
dustry involved  in  the  same  locality.  If,  in  a  dispute  between  A 
and  his  workmen  as  to  the  hatting  trade,  the  wages  he  is  to  pay 
are  fixed  by  the  court  at  two  pounds  a  week,  all  the  hatters  in 
the  same  "  industrial  district "  must  pay  the  same  rate. 

If  any  of  the  parties  to  such  a  proceeding  proceed  to  ex- 
tremities, pending  the  investigation,  or  violate  the  award,  the 
act  provides  penalties.  Unlawful  strikes  or  lock-outs  are  punished 
by  fines.  An  individual  striker  may  be  fined  $50 ;  a  union  which 
declares  a  strike,  or  lock-out  $1000.  For  strikes  or  lock-outs  in 
public  service  industries,  the  penalties  are  heavier. 

Bills  op  Lading. 

Measures  which  may  be  regarded  as  supplementary  to  the 
draft  of  a  Uniform  Bills  of  Lading  Act,  reported  to  the  Associa- 
tion in  1909  by  the  Committee  on  Uniform  State  Laws,  have 
engaged  the  attention  of  the  great  banking  interests,  during 
the  past  year.  Forgeries  of  bills  of  lading  of  cotton  having 
drafts  attached  have  been  so  numerous  that  European  bankers 
demanded  a  guaranty  of  genuineness  from  the  banks  through 
which  they  were  forwarded.  This  our  national  banking  asso- 
ciations could  not  give.  The  plan  now  contemplated  is  to  have 
attached  to  the  bill  of  lading  when  signed  by  the  freight  agent 
of  any  railroad,  a  certificate  of  the  genuineness  of  his  signature 
under  the  hand  of  a  responsible  officer  of  the  railroad  company. 
These  validating  certificates  are  to  be  issued  from  a  book,  re- 
sembling a  bank  check-book,  each  numbered  in  order  and  each 
having  an  answering  stub.  The  bill  of  lading  is  not  to  be  issued 
until  the  cotton  is  actually  on  board  and  is  to  specify  by  num- 
bers and  initials  the  particular  car  in  which  it  has  been  loaded. 

In  this  way  an  unwritten  law  of  bills  of  lading  is  springing 
up  to  safeguard  what  is  done  under  the  written  law. 
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CO-EDUOATION. 

A  recent  change  in  the  educational  system  of  Baden  is  of 
special  interest  in  the  United  States  in  view  of  our  position  as 
the  authors  of  the  plan  of  co-education  in  the  upper  schools. 

In  1902,  Baden  introduced  it,  by  way  of  experiment,  and  it 
was  made  the  rule  in  seventy-five  schools.  Of  these,  in  1910,  but 
nine  retained  it.  The  teachers  reported  that  in  mixed  classes 
the  boys  generally  became  indifferent  to  their  work  and  fell  be- 
hind the  girls,  while  on  the  other  hand  there  was  a  marked  de- 
terioration in  the  manners  of  the  girls,  evidenced  by  a  certain 
rudeness  and  frivolity,  which  not  infrequently  led  to  flirting  be- 
tween the  older  scholars. 

A  similar  movement  towards  the  segregation  of  the  sexes  has 
occurred  in  Prussia,  in  respect  to  graded  schools  for  elementary 
instruction.* 

The  Spread  op  Constitutional  Government. 

On  November  15,  1909,  the  new  regulations  for  British  gov- 
ernment in  India,  planned  under  Lord  Morley,  went  into  full 
operation.  The  Viceroy^s  legislative  council  was  nearly  trebled 
in  number,  and  the  members  to  be  elected  as  representatives 
increased  in  the  same  proportion.  The  native  population  gain 
largely .  in  political  influence,  both  there  and  in  the  various 
provincial  councils;  but  power  is  reserved  to  the  imperial  or 
provincial  governments  to  declare  ineligible  any  person  sug- 
gested for  a  representative,  whose  election  they  would  deem 
opposed  to  public  interests. 

Some  of  the  members  of  each  of  the  councils  are  to  be  chosen 
by  electorates  made  up  in  such  a  way  as  to  secure  representation 
for  certain  religious  and  special  interests  of  particular  im- 
portance. 

To  what  has  been  said  in  our  bulletin  for  1910  of  the  progress 
of  China  in  modernizing  her  institutions,  it  may  be  added  that 
the  provincial  elective  assemblies  of  which  in  1907  she  estab- 
lished twenty-two,  met  for  the  first  time- in  the  fall  of  1909. 

*  Report  of  the  U.  S.  Commissioner  of  Education.  1909,  I,  469. 
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No  one  could  be  an  elector  who  was  not  twenty-five  years  of 
age,  and  possessed  of  a  fair  education.  No  one  could  be  elected 
who  was  less  than  thirty  years  old. 

No  assembly  sat  over  fifty  days.  Their  proceedings  were  re- 
ported in  the  daily  newspapers,  and  there  was  a  recognized  press 
gallery.  Among  the  measures  favored  were  the  suppression  of 
poppy  culture,  the  reclamation  of  the  waste  lands,  afforestation, 
improvements  of  internal  water-ways,  and  universal  education. 

Some  of  the  assemblies  sent  up  petitions  (for  their  functions 
are  only  of  a  deliberative  and  advisory  character),  for  summoning 
an  imperial  parliament  at  an  early  day.  These  came  before  the 
Council  of  the  Empire  at  its  first  meeting,  in  1910,  held  during 
the  present  regency  of  Prince  Chun.  The  reply  to  this  and  to 
the  overtures  of  the  "  National  Convention  "  so-called  was  an  im- 
perial edict  that  such  a  parliament  would  not  be  called  sooner 
than  was  originally  promised;  namely,  in  1915,  in  view  of  the 
yet  incomplete  education  given  to  the  common  people,  and  to 
the  conviction  that  careful  preparation  is  essential  to  good  gov- 
ernment 

The  new  regime  in  Turkey  proves  not  wholly  favorable  to 
foreign  interests.  Foreign  lawyers  had  previously  been  allowed 
to  practise  in  the  courts.  Now  this  is  forbidden  by  law,  and 
Ottoman  subjects  who  have  obtained  a  legal  education  abroad  are 
placed  upon  the  same  footing.  Nor  can  any  foreigner  set  up  a 
printing  office  or  a  newspaper. 

A  peaceful  revolution  has  brought  constitutional  government 
to  the  smallest  country  in  Europe — Monaco.  In  March,  1910, 
the  reigning  Prince  gi'anted,  at  the  request  of  twelve  hundred 
of  the  leading  men  out  of  his  population  of  seventeen  thousand, 
a  parliament  or  municipal  council,  to  be  elected  by  universal 
suffrage. 

Another  has  this  day  brought  it  to  Korea,  by  its  annexation  to 
Japan  as  an  integral  part  of  that  empire. 

In  a  tract  recently  issued  by  the  American  Society  for  the 
Judicial  Settlement  of  International  Disputes,  attention  is  called 
to  the  declaration  of  Kant  more  than  a  hundred  years  ago,  that 
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there  could  be  no  universal  peace  on  earth  until  every  nation 
had  adopted  republican  institutions. 

There  are  now  almost  none  which  have  not  adopted  them  in  a 
greater  or  less  degree.  Every  so-called  empire  has  its  parlia- 
mentary institutions. 

The  reign  of  law  extends  in  peace  and  contracts  in  war.  With 
the  growth  of  parliamentary  government  we  may  justly  hope 
that  comparative  law  will  command  and  deserve  from  year  to 
year  a  steadily  increasing  share  of  public  attention. 
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The  President: 

The  first  item  of  business  is  the  calling  of  the  roll,  and  I 
would  request  that  as  each  school  is  called  some  one  representing 
that  school  shall  state  the  names  of  all  the  delegates  present 
deliberately  and  distinctly  so  that  we  can  make  our  records 
complete. 

The  roll  was  called,  and  showed  the  following  delegates  in 
attendance : 

Columbia  University,  School  of  Law:  Charles  Thaddeus 
Terry  and  F.  M.  Burdick. 

Cornell  University,  College  of  Law:    Frank  Irvine. 

Universitv  of  Denver,  School  of  Law :    John  E.  Neal. 

George  Washington  University,  Department  of  Law:  E.  G. 
Lorenzen. 

Harvard  University,  Law  School :  Ezra  R.  Thayer  and  Samuel 
Williston. 

University  of  Illinois,  College  of  Law:    Oliver  A.  Barker. 

Indiana  University,  School  of  Law:  Enoch  A.  Hogate  and 
Chas.  M.  Hepburn. 

Drake  University,  College  of  Law:  E.  B.  Evans  and  C.  A. 
Dudley. 

Leland  Stanford  Jr.  University,  School  of  Law:  C.  H. 
Huberich. 

University  of  Michigan,  Department  of  Law :    E.  C.  Goddard. 

University  of  Minnesota,  College  of  Law :    Henry  Deutsch. 

University  of  Missouri,  Department  of  Law:  S.  P.  Spencer 
and  T.  A.  Street. 

University  of  Nebraska,  College  of  Law:    W.  6.  Hastings. 

Northwestern  University,  School  of  Law:  Henry  Schofield, 
Albert  Kocourek  and  George  P.  Costigan,  Jr. 

Syracuse  Universitj',  College  of  Law:    James  B.  Brooks. 

University  of  Texas,  Department  of  Law:    John  C.  Townes. 

University  of  Pennsylvania,  Department  of  Law:  William 
Draper  Lewis  and  J.  B.  Lichtenberger. 

Trinity  College,  Department  of  Law :    R.  G.  Anderson. 
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Western  Beserve  University,  Franklin  T.  Backus  Law  School : 
Walter  T.  Dunmore. 

University  of  Wisconsin,  Law  School :    John  B.  Sanborn. 

Yale  University,  Law  School :  Simeon  E.  Baldwin,  George  D. 
Watrous  and  William  R.  Vance. 

The  President: 

I  regret  to  state  that  Baron  Uchida,  who  was  to  have  delivered 
an  address  tomorrow  evening,  will  be  unable  to  be  present.  The 
announcement  that  he  could  not  be  here  came  to  us  so  late  that 
we  had  no  opportunity  to  make  suitable  provision  for  a  change  in 
our  program.  Therefore,  the  program  as  arranged  for  tonight 
will  be  extended  over  the  two  nights,  thus  giving  an  opportunity 
for  more  discussion.  The  first  item  this  evening  will  be  the  ad- 
dress by  the  President,  to  be  followed  by  the  paper  by  William 
Draper  Lewis,  Dean  of  the  Department  of  Law  of  the  University 
of  Pennsylvania. 

At  a  meeting  of  the  Executive  Committee  in  Chicago  last 
March  it  was  determined  that  we  would  rather  devote  ourselves 
to  practical  matters  in  connection  with  the  administration  of  law 
schools,  instead  of  attempting  further  to  extend  the  course  or 
increase  the  admission  requirements.  In  keeping  with  the  spirit 
of  that  meeting  I  have  prepared  my  address  on  the  organization 
and  operation  of  a  law  school. 

The  President  then  delivered  his  address. 

{The  Address  follows  these  Minutes,  page  966.) 

The  President: 

I  now  introduce  Dean  Irvine,  of  Cornell  University  College  of 
Law,  who  will  open  the  discussion. 

Dean  Irvine,  of  Cornell  University : 

Mr.  President  and  Gentlemen :  Prom  an  address  which  has  so 
thoroughly  commanded  the  interest  of  the  Association  and  is  so 
pregnant  in  topics  for  thought  and  discussion,  it  is  difficult  to 
select  those  which  may  reasonably  be  discussed  within  the  limita- 
tion of  time  which  are  upon  us,  and  it  is  certainly  impossible  to 
cover  the  entire  subject  matter  of  the  address.  I  shall,  therefore, 
speak  of  two  or  three  subjects  which  occur  to  me,  not  necessarily 
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becauBe  they  are  the  most  important  features  of  the  address^  but 
because  they  deal  with  matters  which  have  pressed  somewhat 
upon  my  own  attention. 

I  think  there  was  a  time  when  the  differences  of  opinion  re- 
ferred to  by  the  President  iu  his  address  arose  really  from  difEer- 
ences  in  theories  and  in  methods.  I  think  it  is  now  true^  as  he 
has  suggested,  that  these  diflferences  are  very  largely  differences  of 
opinion  merely  as  to  emphasis  rather  than  theory,  and  I  am  in- 
clined to  think  that  the  discussions  in  this  Association  have  had 
a  great  deal  to  do  with  this  approach  to  tmif ormity  in  methods. 
It  is  only  an  approach,  but  I  think  it  is  true,  as  the  President  has 
said,  that  what  we  have  discussed  in  regard  to  the  methods  of 
instruction  or  of  study,  whichever  you  tall  it,  is  now  almost 
entirely  a  difference  in  stress. 

I  believe  that  the  suggestion  further  along  in  the  Presidents 
address^  that  the  method  should  be  left  to  the  professor,  should 
be  accepted.  If  a  professor  cannot  determine  the  best  method 
for  himself  to  pursue  in  dealing  with  a  particular  subject  and 
with  a  particular  class  of  students,  I  do  not  believe  it  lies  within 
the  wisdom  of  what  has  been  styled  the  governing  body,  or  of  the 
faculty  as  a  whole,  to  instruct  him  how  to  improve.  Sometimes 
I  have  thought  that  more  depends  upon  the  personal  character- 
istics of  the  professor  than  upon  the  student  or  upon  the  subject 
as  to^  what  may  be  in  a  given  case  the  best  method  of  instruction. 
At  any  rate,  I  am  very  sure  that  when  a  professor  is  selected  he 
ought  to  be  given  absolute  freedom  in  that  respect.  That  leads 
to  another  thought.  The  President  has  emphasized  three  char- 
acteristics of  the* successful  teacher:  character,  knowledge  of  his 
subject,  enthusiasm.  I  think  there  is  another  characteristic 
absolutely  essential  to  good  teaching  (hinted  at,  but  perhaps  not 
brought  out  very  clearly),  and  that  is  the  ability  to  take  the 
point  of  view  of  the  student.  A  man  may  have  a  lovable  char- 
acter, he  may  be  a  man  of  profound  learning,  he  may  be  en- 
lihusiastic  to  the  point  of  ignition,  to  the  point  of  explosion,  but, 
unless  he  can  realize  what  is  going  on  in  the  minds  of  the  young 
men  down  in  front  of  him  and  conduct  the  class  from  their  point 
of  view,  he  will  not  be  a  successful  teacher. 
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I  was  much  interested  in  the  description  of  the  system  of 
weekly  written  quizzes  prevailing  in  the  University  of  Texas,  and 
I  realize  thoroughly  how  important  it  is  to  adopt  some  system 
which  will  prevent  a  course  of  study  in  the  law  school  from  becom- 
ing a  matter  of  attendance  upon  the  class-room  exercises,  with  a 
somewhat  passive  resistance  to  what  is  going  on,  followed  by  a 
hasty  cram  at  the  end  of  the  term  under  the  guidance  of  an 
enthusiastic  coach.  I  am  not  one  of  those  who  believe  that  a  law 
school  should  merely  afford  facilities  to  young  men  to  study  law. 
Those  of  us  whose  students  are  not  all  possessed  of  that  degree  of 
training  which  is  represented  by  the  A.  B.  degree,  realize  a  cer- 
tain fact  which  I  think  those  who  are  engaged  in  teaching  those 
who  have  the  A.  B.  degree  also  realize,  but  perhaps  not  to  the 
same  extent,  and  that  is  that  youth  is  entitled  to  protection 
against  youth;  that  young  men  are  not  all  thoroughly  matured 
at  the  age  at  which  they  enter  the  law  school,  that  they  are  not 
all  thoroughly  in  earnest,  that  they  are  not  all  going  to  devote 
themselves  with  a  whole  heart  to  the  study  of  law  day  in  and  day 
out  night  and  day.  We  cannot  expect  them  to  be  so  constituted. 
Some  of  them  may  be  absolutely  careless  until  tlie  final  examina- 
tipns  approach,  and  yet  not  altogether  vicious;  they  are  not 
degenerates.  Many  of  those  men  are  going  to  make  good  lawyers 
some  time.  Now  those  men  should  be  protected  against  their 
own  tendencies  to  procrastination,  their  own  tendencies  towards 
idleness.  I  realize  all  that.  But  there  is  another  side  of  the 
question.  It  is  the  duty  of  the  law  school  to  offer  all  of  its 
facilities  to  students  seeking  to  become  masters  of  the  profession. 
By  their  facilities  I  mean  not  only  their  material  equipment,  but 
the  abilities,  the  learning,  the  energies  of  the  professors.  I  do 
not  think  we  should  adopt  any  system  or  pursue  any  method  for 
the  purpose  of  holding  up  the  comparatively  few  idle  and  careless 
students  if  by  so  doing  we  are  sacrificing  in  any  degree  the  needs 
of  the  great  majority  of  earnest  student?.  I  believe  that  any 
system  devised  for  the  purpose  of  seeing  that  the  work  is  kept  up 
from  day  to  day  and  pursued  earnestly  should  also  be  devised  with 
this  principle  always  in  view — that  the  serious  earnest  student, 
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who  after  all  is  entitled  to  the  best  that  there  is  in  us,  must  not  be 
sacrificed  for  the  benefit  of  the  careless. 

The  absolutely  worthless  student  will  go  overboard  anyhow. 
The  man  with  careless  tendencies  can  be  saved  often  without 
sacrifice  of  the  great  mass  of  the  students,  for  I  believe  the  great 
mass  of  the  students  are  serious  and  earnest.  It  is  altogether  a 
question  of  balance.  What  can  we  do  with  the  small  class  care- 
lessly inclined  without  sacrificing  the  mass  of  earnest  students? 
The  doubt  I  would  have  as  to  the  system  proposed  by  the  Presi- 
dent is  that  it  may  lay  too  great  emphasis  on  the  smaller  class. 
If  a  student  be  pursuing  four  or  five  subjects  at  a  time  his  system 
would  require  four  hours,  at  least,  additional  class-room  work. 
It  would  require  the  preparation  of  those  questions  by  the  pro- 
fessor. It  would  require  a  certain  degree  of  supervision  by  the 
professor.  It  would  demand  a  considerable  drain  upon  the  pro- 
fessor's time,  as  well  as  the  students'  time.  I  speak  theoretically, 
because  I  have  not  seen  the  systefn  in  operation  myself,  and  I 
venture  a  doubt  as  to  whether  it  would  be  worth  while  to  pursue 
so  elaborate  a  system  and  one  requiring  the  expenditure  of  so 
much  time  for  such  a  purpose. 

I  have  already  taken  more  time  than  I  expected  to  take,  but 
there  is  one  other  thing  where  I  am  afraid  we  might  find  trouble 
among  ourselves  if  we  attempted  to  carry  the  recommendations 
into  action.  That  is,  if  we  should  attempt  tonight  to  fix  the 
salaries  of  teachers  in  law  schools  to  correspond  with  the  salaries 
paid  to  the  judges  of  the  highest  court  in  their  respective  states, 
there  might  develop  some  little  difference  of  opinion  as  between 
professors  teaching  in  schools  in  a  state  where  the  judges  of  the 
highest  court  are  paid  $2000  a  year  and  those  teaching  in  a  state 
where  the  judges  of  the  highest  court  are  paid  $12,000.  So  far 
as  I  am  concerned  I  am  perfectly  willing  to  have  the  Association 
tonight  adopt  that  standard  of  pay. 

Dean  Oliver  A.  Harker,  of  the  University  of  Illinois,  College 
of  Law: 

Mr.  President  and  gentlemen  of  the  Association:  I  shall  not 
make  any  extended  remarks  on  the  subject  of  the  very  excellent 
paper  to  which  we  have  listened  this  evening,  but  will  simply 
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make  brief  mention  of  some  of  its  leading  features.  The  aspect 
of  the  paper  embraces  two  questions :  Firsts  the  organization  of 
the  law  school ;  and  second^  its  subsequent  operation. 

I  take  it  in  the  organization  of  a  law  school  the  four  chief 
considerations  are:  (1)  equipment;  (2)  the  training  of  those 
who  are  to  give  instruction;  (3)  the  training  of  those  who  are  to 
receive  instruction;  (4)  the  courses  in  which  the  instruction  is  to 
be  given.  Of  course,  the  equipment  lies  almost  exclusively  with 
the  governing  board,  or  board  of  trustees,  with  which  the  law 
faculty  has  very  littie  to  do.  With  reference  to  that  I  desire  only 
to  emphasize  what  was  said  by  our  President,  concerning  good 
library  equipment. 

I  heartily  endorse  what  our  President  has  said  as  to  the  gen- 
tlemen who  are  to  give  instruction.  The  law  teacher  is  bom,  not 
made.  He  may  be  a  successful  law  teacher  and  have  but  few  of 
the  qualities  of  the  successful  practitioner.  The  most  successful 
practitioner  might  be  an  absolute  failure  as  a  teacher. 

I  assume  that  no  argument  is  necessary  in  support  of  the 
proposition  that  the  teacher  who  has  prepared  himself  for  law 
teaching  will  do  better  work,  at  least  in  courses  in  substantive 
law,  than  the  man  who  has  made  no  such  preparation,  however 
profound  may  be  his  knowledge  of  the  law,  however  long  and 
successful  his  experience  as  a  practitioner.  Native  ability,  the 
knack  of  getting  on  well  with  students,  and  the  ability  to  inspire 
in  the  students  enthusiasm  for  the  work,  being  equal,  the  man 
who  has  spent  three  years  in  close  study  in  one  of  two  or  three 
law  schools  in  the  United  States  that  I  might  mention  is  better 
equipped  for  teaching  substantive  law,  though  he  may  never  have 
tried  a  law  suit  in  his  life,  than  the  man  who  has  had  no  such 
preparation,  however  profound  his  knowledge  of  the  law,  however 
successful  his  experience  in  the  preparation  and  trial  of  causes. 

I  do  not  remember  that  the  President  referred  to  one  of  the 
other  considerations  that  I  have  mentioned ;  I  regard  it  as  quite 
important.  It  is  the  previous  training  of  those  who  are  to  receive 
instruction.  The  desire  to  increase  attendance  has  had  the  effect 
of  bringing  into  some  of  the  law  schools  young  men  unprepared 
for  the  study  of  legal  subjects.    I  do  not  have  in  mind  certain 
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money-makmg  enterprises^  existing  in  some  of  our  large  cities^ 
that  oflPer  to  the  dry  goods  clerk,  the  driver  of  the  express  wagon, 
the  stock  yard  steer  sticker  and  others  whose  daily  hours  are 
employed  a  full  and  complete  legal  education  by  candle  light, 
regardless  of  previous  academic  training.  I  refer  to  the  law 
departments  of  state  universities  and  other  universities.  How- 
ever anxious  the  head  of  the  department  may  be  to  fix  the  en- 
trance requirement  high,  he  often  yields  to  the  pressure  of  an 
ambitious  president  or  ambitious  trustees,  who  feel  that  the  most 
potent  argument  for  increased  legislative  appropriation  or  in- 
creased private  endowment  is  increased  student  attendance.  So, 
to  his  future  embarrassment,  and  to  the  embarrassment  of  his 
associates  and  his  better  students,  through  low  entrance  require- 
ments and  the  very  convenient  door  labelled  "  special  students  *' 
there  have  crept  into  the  law  schools  young  men  short  in  aca- 
demic training  by  one  year  and  sometimes  two  years.  Now,  I  do 
not  feel  that  it  is  necessary  to  have  as  an  entrance  requirement  a 
collegiate  degree.  I  have  not  reached  the  point  yet  where  I 
believe  the  training  of  four  years  in  a  college  of  liberal  arts  is 
essential  for  young  men  to  engage  in  legal  study.  Furthermore, 
it  is  the  experience  of  many  of  us  that  some  of  the  best  students, 
those  who  have  gone  forth  well  equipped  for  a  professional  career, 
are  young  men  that  had  no  higher  academic  training  than  that 
afforded  by  a  firstrclass  four  years  high  school  course;  but  I  do 
feel  that  no  school  in  its  organization  should  fix  its  entrance 
requirement  below  that  which  a  first-class  four  years  high  school 
affords. 

In  reference  to  courses  of  instruction,  the  question  involves 
how  much  shall  be  in  required  studies  and  how  much  in  electives. 
Certainly,  the  required  studies  should  be  all  those  required  by 
the  State  Board  of  Law  Examiners  of  the  state  in  which  the 
school  is  located.  I  am  not  much  of  a  believer  in  electives  before 
the  third  year.  Certainly,  there  should  be  no  electives  in  the  fibrst 
year. 

After  the  school  is  organized  the  best  results  will  be  obtained 
from  the  labors  of  teachers  who  devote  their  entire  time  to  the 
work.     I  know  that  there  are  exceptional  instances  in  which 
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lawyers  in  active  practice  and  judges  from  the  Bench,  intensely 
interested  in  legal  education,  have  succeeded  eminently  as  teach- 
ers ;  but  they  are  exceptions.  A  man  in  active  practice,  his  mind 
occupied  with  the  details  of  his  clients'  aflfairs,  or  with  shaping 
the  course  of  a  trial  contest,  cannot  bring  to  the  class-room  that 
eflBciency  that  he  could  if  he  devoted  his  entire  thought  and  atten- 
tion to  the  work.  An  occasional  lecture,  a  series  of  lectures,  per- 
haps, or  a  course  in  practice,  may  be  given  by  the  active  practi- 
tioner with  profit,  but  I  believe  that,  in  the  main,  instruction 
should  be  carried  on  by  those  who  devote  their  entire  time  to  the 
work. 

I  have  no  disposition  to  discuss  the  relative  merits  of  the  case 
book  and  text  book  method  of  instruction.  When  the  school  that 
I  represent  in  this  Association  was  organized,  ten  or  twelve  years 
ago,  the  case  method  of  instruction  was  adopted  in  all  courses 
excepting  in  common  law  pleading  and  in  equily  pleading;  in 
those  courses  text  books  were  used,  supplemented  with  cases 
selected  by  the  instructor.  We  are  satisfied  with  it.  Whatever 
the  method,  whether  the  text  method,  the  case  book  method,  or 
both  together,  the  aim  of  the  law  school  should  be  to  give  the 
student  such  training  as  will  best  equip  him  for  the  practice  of 
law.  A  mere  knowledge  of  the  law  will  not  be  sufBcient.  He 
should  learn  the  reasons  that  have  made  the  law  what  it  is,  and 
that  can  be  mastered  only  by  the  study  of  the  law  in  the  light  of 
its  historical  development.  Each  subject  as  it  is  presented  should 
have  the  principles  which  uiiderlie  it  studied  in  an  historical 
sense,  and  the  aim  of  the  school  should  be  to  carefully  drill  the 
student  in  legal  habits  of  reasoning  and  in  legal  habits  of  thought. 
If  the  school  is  part  of  a  state  university,  supported  by  state 
appropriation,  the  line  of  instruction  may  differ  somewhat  from  a 
law  school  that  is  not  dependent  upon  state  funds  and  not 
organized  solely  for  the  purpose  of  affording  the  youth  of  the  state 
opportunities  for  a  legal  education.  In  this  kind  of  a  school  I 
think  it  is  the  duty  of  the  instructor  to  teach  the  law  as  it  is,  as 
it  has  been  decided  in  that  state,  rather  than  the  law  as  he  deems 
it  should  be.  Of  course,  I  would  not  have  students  neglect  the 
broad  and  deep  study  of  the  fundamental  principles  which  lie  at 
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the  foundation  of  the  common  law.  In  addition  to  that,  the  lead- 
ing decisions  in  the  state,  the  statutes  where  the  common  law 
rules  have  been  modified,  enlarged  or  abrogated,  should  be  re- 
ferred to  and  consulted.  If  a  decision  of  the  Supreme  Court  in 
the  state  is  in  conflict  with  the  current  of  authority  elsewhere, 
that  fact  should  be  noted,  the  attention  of  the  student  called  to  it, 
and  investigation  and  discussion  invited,  so  that  the  merits  of  the 
conflicting  views  may  be  considered.  But  in  the  final  analysis 
the  student  should  be  impressed  with  the  idea  that  the  law  is  the 
decision  in  his  own  jurisdiction.  Especially  in  matters  of  prac- 
tice should  this  policy  control.  In  the  moot  court,  as  I  view  it, 
the  exercises  should  parallel  as  much  as  possible  the  work  of  the 
different  courts  in  the  state. 

This  brings  me  to  the  consideration  of  what  I  regard  as  the 
most  interesting  part  of  the  President's  paper  and  one  upon 
which  gentlemen  of  this  Association  entertain  quite  conflicting 
views:  Should  the  law  school  teach  practice?  I  have  heard 
gentlemen  in  this  Association  and  elsewhere  contend  that  it  is  not 
the  function  of  the  law  school  to  teach  pleading  and  practice  and 
that  it  cannot  be  successfully  done.  At  the  same  time  practi- 
tioners of  prominence  are  constantly  complaining  that  the  law 
schools  are  thrusting  upon  the  Bar  graduates  with  no  adequate 
conception  of  practice  or  of  methods  of  procedure.  What  is  the 
function  of  the  American  Law  School  ?  Certainly  not  that  of  the 
law  department  in  a  German  university  where  the  science  of  law 
solely  is  taught,  where  no  lessons  are  assigned,  no  text  books 
used,  no  cases  studied,  no  examinations  or  quizzes  held,  but 
where  the  sole  aim  is  research  and  an  increase  in  the  stock  of 
human  knowledge.  We  are  supposed  to  be  engaged  in  preparing 
young  men  to  practise  law,  and  to  my  mind  the  training  which 
the  law  student  gets  in  the  drafting  of  papers,  in  the  preparation 
of  cases  for  trial  and  in  the  trial  of  them  is  just  as  beneficial  as 
the  training  which  the  student  in  an  engineering  school  gets  in 
the  work  shop,  or  the  student  of  chemistry  gets  in  the  laboratory 
or  the  student  of  medicine  gets  in  the  dissecting  room.  Gentle- 
men who  are  so  free  to  declare  that  the  attempt  to  teach  practice 
and  pleading  in  the  American  law  school  has  been  a  failure  have 
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had  a  different  experience  from  some  of  ns.  That  it  has  been 
successful  in  the  University  of  Michigan — one  of  the  oldest  law 
schools,  the  largest  law  school,  the  most  popular  law  school,  and 
the  best  equipped  law  school,  so  far  as  material  equipment  is 
concerned,  of  any  law  school  in  the  West — no  one  conversant  with 
the  facts  will  gainsay.  You  will  pardon  me  for  saying  that  it  had 
been  a  feature  in  the  Law  School  of  the  University  of  Illinois, 
ever  since  its  organization,  and  we  think  it  has  been  a  success.  Of 
course,  to  successfully  teach  practice  the  same  labor  must  be 
devoted  to  the  course  as  is  devoted  to  any  course  in  substantive 
law.  I  was  not  connected  with  the  Law  School  of  the  University 
of  Illinois  for  the  first  five  or  six  years  as  a  member  of  its  faculty, 
but  the  practice  court  work  was  conducted  by  members  of  the 
Appellate  Court,  of  which  I  was  one.  Turn  about,  one  of  us 
would  go  over  to  the  university  weekly  and  submit  cases  to  the 
students  upon  which  pleadings  were  drafted  and  all  the  necessary 
steps  taken  as  in  the  trial  of  a  live  case.  The  cases  were  selected 
from  those  that  we  had  under  consideration  at  Springfield,  the 
names  of  the  parties  being  changed,  of  course.  That  policy  has 
continued  ever  since  and  the  cases  that  are  made  up  are  live  ones 
taken  from  the  records  of  the  Appellate  Court  or  the  Circuit 
Court,  culled  out  and  selected ;  and  I  assure  you  that  there  is  no 
branch  of  the  work  in  that  department  that  creates  the  interest 
and  the  enthusiasm  that  the  practice  work  does,  carried  along 
those  lines. 

W.  G.  Hastings,  of  the  University  of  Nebraska: 
I  have  prepared  no  discussion  of  the  Presidents  address.  If 
I  had  it  is  too  late  to  deliver  it.  When  I  saw  that  my  friends, 
Deans  Irvine  and  Harker,  were  to  discuss  this  subject  of  the 
Organization  and  Administration  of  Law  Schools,  after  the 
President  had  gone  over  it,  I  was  sure  that  there  would  be  no 
occasion,  even  if  there  was  time,  for  me  to  go  into  it.  In  listen- 
ing to  their  remarks^  as  well  as  to  the  Chairman^s  address,  I  have 
been  impressed  with  the  fact  that  the  impelling  motive  of  our 
students  in  the  law  schools  is  ambition  for  social  and  political 
power  and  that  the  schools  must  be  organized  with  a  view  to  give 
him  the  kind  of  knowledge  which  will  help  that  ambition. 


DISOUSSION  OF  ADDBESSEB.  925 

Of  course  anybody  who  has  come  here  from  Nebraska,  and 
some  gentlemen  have  come  from  farther  away,  realizes  that  ours 
is  a  great  country.  It  may  be  that  other  men  among  you  teachers 
here  have  different  classes  of  students  to  deal  with  from  tiiose 
that  we  find  upon  the  Nebraska  prairies,  but  I  do  not  believe  it. 
If  we  are  to  get  at  our  students,  we  must  get  at  their  mental  atti- 
tude which  is  that  of  the  young  man  who  has  an  ambition  for 
social  and  political  power.  That  is  what  he  is  after  in  Nebraska; 
in  the  law  school  even  more  than  elsewhere,  and  that  is  what  I 
have  no  doubt  he  wants  in  Texas  and  in  Illinois.  Now  if  we  are 
to  help  him,  if  as  teachers  of  law  we  are  to  do  him  any  good,  we 
will  have  to  get  his  point  of  view ;  we  will  have  to  see  what  sort  of 
social  power  it  is  that  he  is  affer,  and  we  will  have  to  show  him 
the  path  through  which  lies  his  attainment  of  it.  If  we  do  that 
he  will  listen  to  us.  If  we  do  not  he  will  turn  his  back  upon  us. 
I  think  that  to  a  reasonable  extent,  to  some  extent  at  least,  we 
are  succeeding  in  answering  his  call,  and  that  this  Association  is 
helping  us  to  help  him.  I  have  been  rejoicing  in  that  thought 
tonight,  and  I  think  that  is  all  I  will  detain  you  with  on  this 
occasion. 

B.  6.  Anderson,  of  Trinity  College,  Law  School : 
•  As  a  raw  recruit  I  have  a  word  to  suggest  regarding  one  point 
in  the  President's  address  which  I  have  not  heard  discussed  to 
any  appreciable  extent.  If,  as  has  been  said  by  the  gentleman 
from  Illinois,  the  object  of  the  law  school  is  to  assist  the  law 
student  in  securing  practical  results,  it  seems  to  me  there  ought 
to  be  some  instruction  along  the  line  of  the  use  of  those  law  books 
which  he  said  should  be  upon  the  shelves  in  the  library  of  every 
law  school.  He  instanced  the  school  that  had  a  few  old  musty 
books  which  had  been  given  to  it  by  practicing  lawyers  who  had 
no  further  use  for  them.  The  President  mentioned  briefly  the 
subject  of  teaching  the  use  of  law  books.  Possibly  his  modesty 
forbade  his  going  into  details,  because  he  is  the  author  of  an  ex- 
cellent work  on  *^  Law  Books  and  How  to  Use  Them,''  which  I 
intend  to  examine  more  thoroughly  when  I  have  the  opportunity. 
But  I  want  to  say  this :  If  you  are  to  make  the  law  library  of 
value  to  the  student,  if  you  are  to  make  his  course  practical,  if 
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you  are  to  enable  him  to  exert  an  influence  in  social  and  political 
life  you  must  teach  him  how  to  use  the  law  books  that  are  in  the 
library  of  your  school,  and  that  will  be  in  his  own  library  after 
he  goes  out  into  active  work.  As  to  requiring  law  students  to  be 
high  school  or  college  graduates,  and  as  to  dry  good  clerks  and  steer 
stickers  studying  law  in  night  law  schools,  I  offer  no  suggestion. 
I  have  never  attended  nor  taught  in  a  night  school,  but  I  want  to 
say,  gentlemen,  that  I  have  seen  dry  goods  clerks  and  other  men 
who  were  employed  in  the  day  time  earning  their  daily  bread  and 
attended  a  law  school  at  night,  who  could  find  more  law  in  one 
hour  than  some  college  graduate  law  students,  I  have  known, 
could  find  in  a  week.  Why?  Because  they  had  taken  a  course 
in  legal  bibliography  and  the  use  of  law  books.  I  have  had  occa- 
sion to  meet  lawyers  in  practice,  law  school  teachers  at  their 
work  and  Supreme  Court  judges  on  the  Bench,  and  I  want  to  say 
that  you  would  be  astonished  if  you  knew  how  few  of  them  real- 
ized the  actual  nature  and  purpose  of  some  of  the  law  books  that 
are  generally  used,  even  some  of  the  books  that  are  on  their 
shelves.  What  good  will  it  do  to  have  all  the  law  reports,  the 
English,  Irish  and  Canadian  reports  and  the  reports  of  the 
various  states  and  of  the  United  States  courts  on  your  shelves  if 
their  location  in  the  library  is  all  you  are  to  teach  the  students 
about  them?  You  expect  to  cite  them  tlie  cases,  do  you?  After 
he  graduates  he  won't  have  you  to  cite  cases  for  him ;  he  must  find 
them  for  himself.  How  is  he  to  do  it?  I  have  not  heard  the 
word  " Digest'*  or  "Encyclopedia  of  Law''  mentioned.  The 
student  must  learn  how  to  use  those  books,  these  indexes  to  the 
real  law,  otherwise  he  will  be  in  the  position  of  the  lawyer  that  the 
President  spoke  of  in  his  address,  who  searched  for  a  needle 
under  a  haystack  when  he  didn't  even  know  whether  it  was  there 
or  not.  The  young  graduate  must  find  the  law  when  he  doesn't 
even  know  whether  it  is  in  a  single  one  of  those  volumes  of  re- 
ports, and  he  has  not  been  taught  how  to  find  it.  He  should  be 
taught  to  use  the  tools  of  his  trade. 

This  is  all  I  wish  to  say,  that  you  ought  to  include  in  your 
course,  however  brief  it  may  be,  a  course  on  legal  bibliography 
and  the  use  of  the  law  books. 
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E.  6.  Lorenzen,  of  the  George  Washington  University : 
I  believe,  gentlemen,  that  the  undergraduate  work  of  our  law 
schools  has  been  substantially  developed.  We  have  passed  through 
the  first  period  of  legal  education  in  this  country.  We — certainly 
the  better  law  schools — have  solved  the  problem  of  turning  out 
eflScient  lawyers.  The  training  of  good  lawyers  will  always  remain 
the  first  duty  of  our  American  law  schools.  The  function  of  the 
university  law  school,  however,  is  not  confined  to  the  turning  out 
of  mere  lawyers.  A  second  duty,  emphasized  by  the  European 
law  schools,  to  which  Judge  Harker  has  referred,  rests  upon  our 
law  schools.  They  must  assist  in  the  reform  and  development  of 
our  law.  Our  law  is  in  need  of  adaptation  to  the  changing  condi- 
tions of  social  and  economic  life.  In  the  period  of  law  reform 
upon  which  we  are  entering  the  university  law  schools  must  be 
more  potent  factors  in  the  improvement  of  our  law  than  they 
have  been  in  the  past.  We  need  men  on  our  law  faculties  able  to 
bring  to  the  solution  of  our  legal  problems  every  possible  light, 
whether  it  be  derived  from  our  own  legal  system  or  from  that  of 
another  country.  The  time  has  come  for  the  leading  law  schools 
of  this  country  to  establish  graduate  departments  of  law.  Our 
millionaires  could  render  no  greater  service  to  the  public  than 
by  endowing  research  professorships,  the  holders  of  which  shall 
devote  their  main  thought  and  strength  not  to  teaching,  but  to 
legal  scholarship. 

The  President: 

Gentlemen,  the  next  item  on  the  program  is  a  paper  by  Dean 
Lewis,  of  Ponnsylvania,  on  the  subject  of  "  The  Honor  System.*' 

William  Draper  Lewis,  Dean  of  the  Department  of  Law,  Uni- 
versity of  Pennsylvania,  then  delivered  his  address. 
(The  Address  follows  these  Minutes,  page  lOOS,) 

The  President: 

This  is  the  time  for  the  appointment  of  an  Auditing  Com- 
mittee and  also  for  the  appointment  of  a  Committee  on  Nomina- 
tions, each  of  which  committee  is  requested  to  meet  tomorrow 
morning. 

I  appoint  as  members  of  the  Nominating  Committee  Messrs. 
33 
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Goddard,  Hepburn  and  Brooke,  and  as  members  of  the  Auditing 
Committee  Messrs.  Evans,  Porter  and  Schofield. 

The  Association  then  adjourned  to  Tuesday,  August  30,  1910, 
at  8.00  P.  M. 

Second  Session. 

Tuesday,  August  SO,  1910,  8.00  P.  M. 

The  President: 

Gentlemen  of  the  Association,  we  will  now  have  the  pleasure 
of  hearing  a  paper  on  the  "  Honor  System  as  a  Means  of  Assur- 
ing Integrity  of  Examinations  in  Law  Schools,*^  by  Dean  Lile,  of 
the  University  of  Virginia.  After  this  there  will  be  a  discussion 
of  this  paper. 

William  Minor  Lile  then  read  his  paper. 

(The  Paper  follows  these  Minutes,  page  990,) 

The  President : 

The  very  able  paper  which  has  been  just  read,  presents  a  some- 
what different  view  of  tlie  matter  than  is  held  by  some  of  our 
members,  and  after  the  discussion  by  the  members  who  have  been 
appointed  to  lead,  it  will  then  be  open  for  discussion  by  any  of 
the  members  of  the  Association  who  may  desire  to  express  their 
views  upon  the  subject.  Dean  E.  G.  Lorenzen,  of  the  George 
Washington  I^aw  School,  will  open  the  discussion.  I  would  like 
to  state  to  the  Association  that  after  Dean  Lorenzen  has  con- 
cluded with  his  remarks  the  paper  is  open  for  discussion  by  any 
and  all  of  the  members  of  the  Association. 

E.  G.  Ijorenzcn,  of  the  George  Washington  University : 
Mr.  President  and  gentlemen  of  the  Association:  In  the  dis- 
cussion of  tlie  honor  system  it  becomes  necessary,  in  the  first 
place,  to  determine  what  is  meant  by  it.  Is  it,  as  its  name  would 
suggest,  a  system  resting  essentially  upon  student  honor,  or  is  it 
merely  synonymous  with  student  supervision  of  examinations  as 
contrasted  with  faculty  supervision?  If  it  is  to  be  understood 
in  the  former  sense,  all  discussion  of  student  honor  and  its  exist- 
ence in  the  institutions  of  the  South  and  of  the  North,  in  those 
located  in  Ihe  smaller  towns,  and  those  situated  in  the  great 
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commercial  centers  of  today,  becomes  very  pertinent.  It  has 
much  less,  imd  comparatively  little,  bearing  upon  the  issue  if  we 
mean  by  the  honor  system  merely  student  supervision  in  the 
conduct  of  examinations. 

Now  it  happens  that  the  so-called  honor  system  in  its  origin 
was  in  fact  based  exclusively  upon  the  student's  honor  as  a  gentle- 
man. Let  me  call  your  attention  to  certain  provisions  of  a 
statute  passed  July  6,  1830,  for  the  good  government  of  the 
College  of  William  and  Mary : 

"  If  the  Society  of  President  Masters  and  Professors  or  any 
member  of  it  shall  believe  that  a  student  or  students  have  in  any 
manner  misbehaved  or  have  been  idle  or  inattentive  to  his 
studies,  it  shall  be  the  duty  of  the  society  to  appoint  one  or  more 
of  their  own  body  to  confer  with  and  advise  in  private  and  in  a 
friendly  manner  such  student;  and  if  he  shall  deny  on  his  honor 
as  a  gentleman  the  offense  of  which  it  has  been  believed  he  was 
guilty,  such  denial  shall  be  taken  as  conclusive  evidence  of  his 

innocence But  in  all  cases  when  a  student  or  students 

shall  be  believed  to  have  committed  an  offense  and  shall  on  his 
honor  as  a  gentleman  deny  it  and  aver  his  innocence,  such  decla- 
ration shall  be  taken  by  a  professor  as  conclusive  proof  of  his 
innocence,  because  the  convocation  is  satisfied  that  no  student 
will  degrade  himself  by  falsehood,  and  that  an-  appeal  to  his 
honor  will  never  be  made  in  vain." 

Contrast  with  these  provisions  the  features  of  the  honor  system 
prevailing  at  the  University  of  Virginia,  which  has  been  so 
eloquently  portrayed  to  us  this  evening  by  our  distinguished 
guest;  at  Princeton,  at  Vanderbilt  University  and  at  the  George 
Washington  University.  The  honor  system  is  expressly  defined 
by  the  constitution  of  the  honor  system  at  the  George  Wash- 
ington University,  "  as  the  placing  of  the  responsibility  for 
rectitude  in  examinations  upon  the  student  body."  The  con- 
stitutions of  the  other  law  schools  where  the  honor  system  exists 
do  not  as  a  rule  contain  an  express  definition  of  the  honor  sys- 
tem, but  their  provisions  make  it  perfectly  plain  that  they  under- 
stand it  in  the  sense  of  student  supervision  of  examinations. 
Each  of  them  provides  for  the  appointment  by  the  student  body 
of  a  committee  entrusted  with  the  enforcement  of  the  honor 
system.    Each  imposes  upon  all  members  of  the  class  tlie  obliga- 
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tion  not  only  to  refrain  from  giving  aid  in  examinations^  oi 
seeking  aid,  but  also  that  of  reporting  to  the  student  committee 
all  violations  of  the  honor  system.  Each  finally  requires  the 
student  at  the  end  of  the  examination  to  certify  that  he  has 
neither  given  nor  received  unauthorized  aid  of  any  kind. 

It  is  clear,  therefore,  that  in  its  modern  sense  the  honor  system 
means  student  supervision  in  the  conduct  of  examinations  instead 
of  faculty  supervision. 

Sometimes  it  is  said  that  the  faculty  has  no  right  to  shift  to 
the  student  body  the  responsibility  of  seeing  to  it  that  the  degree 
is  obtained  by  fair  means.  The  answer  to  this  objection  given  ty 
Dean  Lile,  \\  hich  I  heartily  approve,  is  that  if  the  student  body 
is  willing  to  assume  the  obligation  and  the  faculty  is  satisfied 
that  the  honor  system  in  the  institution  concerned  is  operating 
with  success  and  is  eradicating  cheating  more  effectually  than 
any  other  system,  its  duty  is  fully  discharged.  Dean  Lewis  does 
not  go  so  far  as  to  say  that  the  faculty  has  no  right  to  shift  its 
responsibility  in  this  regard.    He  says : 

"  It  is  the  duty  of  the  law  faculty  to  keep  improper  persons 
from  the  Bar.  A  person  who  will  cheat  in  examinations  is  not  a 
fit  person  to  be  a  lawyer.  It  is  the  duty  of  a  law  faculty  to  do 
all  in  its  power  to  prevent  such  a  person  from  being  graduated. 
The  adoption  of  the  honor  system  does  not  relieve  the  facul^  of 
its  duty.  If,  under  such  a  system,  men  who  are  willing  to  cheat 
in  larger  numbers  come  to  the  Bar,  the  faculty  cannot  defend  the 
adoption  of  ihe  system  on  the  ground  that,  taken  as  a  whole,  it  is 
better  for  the  school  or  on  the  ground  that  most  of  the  students 
are  benefited  by  it.^' 

I  wish  Dean  Lewis  had  made  it  plain  whether  he  regards  the 
system  of  supervision  as  more  effective  than  the  honor  system  in 
preventing  cheating  at  examinations.  To  my  mind  there  can  be 
no  doubt  that  the  honor  system,  honestly  enforced,  is  far  more 
effective  towards  this  end  than  that  of  faculty  supervision. 
Faculty  supervision  may  take  one  of  tvro  forms.  In  the  one,  it  is 
made  the  duty  of  the  professor  in  charge  of  the  course  to  see  that 
the  examination  is  conducted  honestly.  In  the  other,  monitors 
are  entrusted  with  this  duty.  It  will  readily  be  admitted,  I  think, 
that  if  the  desire  to  cheat  exists  the  professor  alone  is  unable  to 
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prevent  its  execution.  TJiider  the  monitor  system  there  may  seem 
to  be  more  doubt  in  this  regard.  I  for  one  believe  that  under  the 
monitor  system  there  is  actually  more  cheating  than  would  be 
the  case  if  the  professor  alone  was  in  charge  of  the  examination. 
From  students  who  have  been  under  the  monitor  system  I  know 
it  to  be  a  fact  that  good  students  give  assistance  and  compare 
their  answers  during  the  examination  simply  because  they  enjoy 
the  sport  of  outwitting  the  monitors.  ITo  system,  of  course,  will 
prevent  cheating  absolutely.  But  under  the  honor  system,  where 
the  student  is  trusted  and  where  each  member  of  the  class  is 
responsible  to  his  class  to  see  to  it  that  the  examination  is  con- 
ducted fairly,  there  is  every  incentive  for  the  honest  student  to 
conduct  himself  properly.  The  member  of  the  class  who  is 
morally  weak  will  be  encouraged  in  the  right  direction,  while  the 
student  who  is  honest  only  from  necessity  will  be  compelled  by 
the  watchful  eyes  of  all  around  him  to  refrain  from  resorting 
to  unauthorized  aid  in  the  examination. 

But  it  is  objected :  the  honor  system  may  be  6l11  right  in  theory, 
but  it  does  not  operate  successfully  in  practice,  because  students 
will  not  discharge  their  obligation  of  reporting  infractions  of  the 
rules.  It  is  evident,  of  course,  that  mere  school  boys  might  re- 
gard such  reporting  as  tale-bearing,  but  there  is  no  danger  -that 
serious-minded  men,  as  our  law  students  are,  will  regard  it  in 
that  light.  All  they  are  requested  to  do  is  to  enforce  the  rules 
they  have  laid  down  for  their  own  self-government.  As  well 
might  a  citizen  giving  notice  to  the  proper  authorities  of  the  com- 
mission of  a  crime,  as  was  pointed  out  by  Dean  Lile,  be  regarded 
as  a  tale-bearer. 

The  only  question  the  law  faculties  will  have  to  answer  is, 
whether  the  law  students  of  their  school  are  capable  of  self- 
government.  If  a  good  many  of  their  students  are  trifling,  or  if 
the  spirit  of  hero-worship  with  regard  to  athletics  exists  in  the 
law  school,  or  there  are  other  factors  disturbing  the  moral  vision, 
or  tending  to  dull  the  sense  of  responsibility  of  a  considerable 
portion  of  the  student  body  the  proper  conditions  for  successful 
self-government,  of  course,  do  not  exist.  In  the  better  law 
schools  of  this  country  I  have  no  doubt  the  student  body  may  be 
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safely  trusted  in  the  administration  of  the  honor  system.  As  fai 
as  the  experience  of  the  different  schools  that  have  enforced  the 
honor  system  is  concerned,  we  have  the  testimony  of  Dean  Lile 
as  to  its  successful  operation  at  the  University  of  Virginia.  In 
regard  to  Princeton,  Professor  Fine  has  remarked :  "  It  has 
banished  cheating  from  our  examinations.  Before  the  system 
was  introduced  there  was  a  great  deal  of  cheating  in  the  Prince- 
ton examinations.^*  As  to  the  operation  of  the  honor  system  in 
the  law  school  with  which  I  have  been  connected  for  the  last  six 
years,  I  may  say  that  it  has  been  an  unqualified  success.  All  the 
students  with  whom  I  have  talked  were  convinced  that  there  was 
no  cheating  at  our  examinations.  During  the  past  six  years  I 
believe  two  cases  were  actually  discovered  and  in  each  instance 
the  guilty  student  left  the  university. 

In  many  law  schools  it  may  be  felt  that  the  question  before  us 
tonight  is  of  no  great  practical  importance,  because  they  regard 
cheating  as  a  rare  occurrence  in  their  schools.  In  examinations 
based  upon  concrete  cases,  in  which  the  teacher  insists  upon  cor- 
rect reasoning  rather  than  a  correct  answer,  it  is  difficult  in  the 
nature  of  things  to  give  or  receive  real  assistance.  But  even 
here  no  doubt  some  cheating  occurs.  To  the  representatives  of 
such  schools  I  would  suggest  that  the  honor  system  should 
properly  be  viewed  from  a  larger  standpoint  than  that  of  a  mere 
device  calculated  to  prevent  cheating  at  examinations,  and  from 
such  a  standpoint  it  has  a  claim  upon  their  thoughtful  considera- 
tion. There  is  no  doubt  that  the  honor  system,  faithfully  ad- 
ministered, will  result  in  the  establishment  of  a  more  cordial 
relationship  between  faculty  and  students  than  is  possible  where 
the  members  of  the  faculty  at  times  must  play  the  role  of 
detectives.  As  a  training  for  life  in  a  democratic  country  like 
ours  the  honor  system  is  of  the  greatest  value,  because  it  involves 
training  in  solf-governmeijt.  In  its  effect  upon  the  law  student 
in  particular  we  should  not  forget,  as  was  suggested  by  Dean 
Lile,  that  the  placing  of  responsibility  upon  the  student  will 
develop  in  him  those  moral  qualities  of  which  the  lawyer,  above 
all  other  citizens,  is  in  need.  A  lawyer  must  be  a  person  in  whom 
absolute  trust  and  confidence  may  be  reposed.    Any  system  which 
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renders  the  future  lawyer  more  worthy  of  this  trust  should 
receive  every  encouragement. 

Objection  has  been  made  to  certain  details  of  the  honor  system. 
I  will  speak  of  only  one,  namely,  the  signing  of  the  pledge.  I, 
for  one,  see  nothing  objectionable  in  it.  It  appears  to  me,  on  the 
contrary,  a  wise  provision,  because  it  serves  to  remind  the  stu- 
dents at  every  examination  of  the  obligation  assumed  by  them. 
I  would  advocate  even  the  practice  prevailing  at  Vanderbilt 
University,  where,  in  addition  to  the  blank  pledge,  there  is 
printed  on  the  first  page  of  the  examination  book  an  explanation 
of  the  honor  system  in  these  words : 

"All  examinations  are  conducted  under  the  honor  system. 
Students  are  under  pledge  neither  to  give  nor  receive  assistance ; 
they  demand  that  this  pledge  be  faithfully  kept  by  all.  To  this 
end  they  agree  to  report  to  the  Student  Honor  Committee  any 
real  or  apparent  violation  of  the  spirit  or  letter  of  this  law.'' 

My  conclusion  is,  gentlemen,  that  while  the  honor  system 
should  not  bo  imposed  upon  the  students  of  any  law  school,  its 
introduction  should  receive  the  hearty  encouragement  and  enlist 
tiie  sympathetic  interest  of  all  law  faculties. 

The  President: 

The  papers  of  Dean  Lile  and  Dean  Lewis  are  now  open  for  a 
general  discussion,  and  we  will  be  glad  to  hear  from  any  member 
of  the  Association  who  wishes  to  make  any  suggestions. 

J.  B.  Lichtenberger,  of  the  University  of  Pennsylvania: 
The  preceding  speakers  upon  this  subject  have  presented  in  a 
very  able  manner  the  opposing  views  as  derived  from  their  expe- 
riences as  teachers.  Any  value  which  my  remarks  may  have 
will  be  due  to  the  fact  that  they  are  based  upon  four  years'  expe- 
rience as  a  student  at  Princeton  under  a  system  similar  to  that 
presented  by  Dean  Lile  and  three  years'  experience  as  a  student 
of  law  at  Pennsylvania. 

The  system  at  Princeton  appears  to  be  meeting  with  the  same 
success  and  affording  the  same  satisfaction  as  that  at  Virginia. 
This  is,  however,  due  to  the  fact  that  it  is  one  of  the  traditions 
of  the  university,  persistently  drilled  into  the  freshmen  and  so 
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zealously  guarded  by  the  undergraduate  body  that  ostracism  and 
expulsion  follow  close  upon  the  violation  of  the  tradition.  The 
establishment  of  the  tradition  is  no  doubt  due  to  the  size  of  the 
student  body,  the  existence  and  maintenance  of  other  similar 
traditions,  and  the  fact  that  the  student  body  is  less  cosmopolitan 
in  ideals  and  interests  than  those  of  many  other  institutions. 

At  Princeton  a  professor  may  be  present  at  the  examination 
for  the  purpose  of  explanation  of  the  examination  paper.  Any 
supervision  of  the  conduct  of  the  students  demands  his  removal. 
The  student  is  responsible  for  his  own  conduct  and  voluntarily 
assumes  responsibility  for  the  conduct  of  his  fellow  student.  In 
exchanges,  he  is  permitted  to  take  his  examination  elsewhere 
than  in  the  examination  precincts.  This  has,  however,  been 
limited,  I  believe,  of  late  years  to  cases  by  consent  of  the 
authorities. 

In  the  Law  School  of  Pennsylvania  each  class  was  formerly 
considered  separately  and  the  system  depended  upon  the  decision 
of  each  class.  In  my  first  year,  though  there  was  considerable 
dtion,  the  "  honor  system  "  was  adopted.  One  or  more  men 
of  the  class,  however,  were  so  strongly  opposed  to  the  system  that 
they  petitioned  the  faculty  that  they  be  permitted  to  take  the 
examinations  under  the  supervision  of  a  monitor.  This  was 
refused.  The  arguments  of  these  men  were:  (1)  that  it  was  the 
duty  of  the  faculty  and  not  of  the  students  (a)  to  see  that  each 
man  conducted  himself  honestly;  (b)  to  see  that  all  questions 
were  answered  under  equal  conditions  and  not  according  to  the 
moral  fiber  of  the  members;  (c)  to  prevent  one  student  annoying 
another  by  improper  questions  and  conversations;  and  (d)  to 
prevent  any  embarrassment  due  to  the  observation  or  detection  of 
any  person  cheating;  (2)  that  such  system  was  not  recognized  by 
the  State  Board  in  the  conduct  of  its  examinations;  and  (3) 
that  the  detection  of  the  dishonest  was  no  duty  of  the  student  or 
if  so,  one  which  would  not  be  performed  by  them. 

The  working  of  the  system  was  in  tliis  year  highly  unsatis- 
factory to  the  greater  number  of  the  class.  Some  members  were 
annoyed  by  questions,  otliers  by  observing  cheating  on  the  part 
of  some  of  the  members.    During  one  examination  one  member 
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of  the  class  was  reported  to  the  class  president  who  had  no 
authority  other  than  that  of  an  individual  member.  After  con- 
siderable deliberation,  the  president  took  the  reported  member 
10  task.  A  iieated  discussion  resulted  and  both  the  president  and 
the  reported  member  failed  in  that  particular  examination, 
though  successfully  passing  the  other  examinations. 

In  the  second  year  a  straight  honor  system  was  adopted  after 
two  days  acrimonious  debate.  Each  man  was  responsible  for  his 
own  conduct  only.  This  system  was  adopted  by  a  bare  majority ; 
the  minority  considering  it  the  duty  of  the  faculty  to  conduct  the 
examinations  and  to  see  that  all  were  deprived  of  assistance. 
The  same  was  true  in  the  third  year.  In  both  years  the  conduct 
was  more  satisfactory  than  in  the  first  year,  due  no  doubt  to  the 
creation  of  a  public  sentiment  by  reason  of  the  discussions.  The 
satisfaction,  however,  was  not  such  as  to  warrant  the  continuance 
of  the  system  and  today  all  examinations  are  under  the  super- 
vision of  monitors  chosen  from  the  legal  and  clerical  professions ; 
the  students  merely  pledging  themselves  as  to  their  individual 
conduct. 

To  see  this  matter  in  its  true  light  one  need  only  make  a  com- 
parison between  the  students  and  lawyers.  In  this  last  class  all 
teachers  of  the  law  are,  or  should  be,  included.  Every  Bar  has  its 
committee  on  the  conduct  of  the  members  of  the  Bar.  No  doubt 
every  lawyer,  aside  from  those  on  the  committee,  possesses  in- 
formation sufficient  to  reprimand  or  disbar  some  member.  If 
the  honor  system  is  worth  anything  it  should  be  carried  over  into 
active  practice  and  be  observed  by  those  whose  character  are  fully 
developed  by  the  conduct  of  affairs  rather  than  merely  by  the 
student  in  the  period  of  his  life  when  resistance  to  temptation 
is  most  difficult. 

Members  of  the  faculty  owe  the  same  duty  to  the  public  as  to 
the  conduct  of  lawyers,  as  do  the  practicing  lawyers  if  not  a 
greater  duty,  they  being  the  model  of  propriety  to  their  students. 
Despite  this  fact  it  is  no  doubt  safe  to  assert  that  many  of  you 
have  known,  if  you  do  not  at  the  present  moment  know,  of  con- 
duct on  tlie  part  of  practicing  lawyers  which  if  you  but  assumed 
the  responsibility  which  you  are  demanding  of  your  students 
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would  lead  to  the  censure  if  not  disbarment  of  such  lawyers.  I 
forbear  to  ask  any  of  you  who  may  have  such  knowledge  if  you 
have  taken  any  proper  steps ;  if  you  consider  it  your  duty  to  take 
such  steps;  or  if  you  would  take  any  action  even  if  you  con- 
sidered such  your  duty.  I  personally  know  of  one  lawyer  and 
teacher  of  high  moral  standard  who  possessed  direct  evidence  of 
the  compounding  of  bankruptcy,  a  crime  before  the  law,  by  two 
lawyers,  yet  no  sense  of  duty  caused  him  to  take  action  as  to  the 
wilfully  guilty  or  the  inadvertent  offender. 

Let  us  not  demand  of  the  immature  student  a  higher  sense 
of  morality  and  duty  as  to  their  equals  than  we  are  willing  to 
undertake  as  to  our  equals.  Let  us  not  subject  others  to  tempta- 
tion when  it  may  press  heaviest.  Strength  of  character  comes 
from  resistance  to  temptation,  but  resistance  results  more  often 
from  an  overseeing  personality,  whether  that  personality  be  an 
implanted  idea,  a  friend  or  a  sentiment  of  the  community,  than 
from  any  natural  inherent  strength.  Unless  we  provide  the  per- 
sonality or  have  ascertained  that  it  exists,  the  future  profession 
will  perhaps  be  debilitated  rather  than  strengthened  by  the  gen- 
eral adoption  of  the  "  honor  system  "  in  law  schools. 

E.  B.  Evans,  of  Drake  University : 

I  have  been  very  much  interested  in  this  discussion  from  the 
standpoint  of  one  who  has  given  the  matter  a  great  deal  of 
thought  and  who  has  been  tempted  year  after  year  to  put  it  into 
his  own  school;  one  whose  school  is  made  up  of  students  from 
various  colleges  and  high  schools,  in  which,  so  far  as  I  know,  this 
question  has  not  been  presented  or  agitated.  What  I  am  anxious 
to  know  is,  whether  or  not  it  would  be  practical,  or  how  it  could 
be  presented  or  carried  to  a  successful  conclusion  in  such  a 
school.  I  desire,  if  it  can  be  made  successful,  to  put  it  into 
practical  operation,  because  I  believe  that  it  is  a  long  step  in  the 
direction  of  making  good  citizens  in  our  law  schools  as  well  as 
good  lawyers.  The  only  question  or  the  only  difficulty  that  I  see 
in  the  way  is  whether  it  would  be  advisable  or  practicable.  1 
should  like  to  know  if,  in  addition  to  the  pledge  suggested  by 
Dean  Lile,  there  should  be  added  a  further  statement  to  be  signed 
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by  each  student,  that  so  far  as  he  knew  there  had  been  no  cheat- 
ing in  examinations,  or  whether  that  would  be  considered  as 
going  too  far  and  as  placing  students  in  a  position  of  clearing 
themselves  when  no  charge  had  been  made  against  them. 

I  realize  from  my  own  experience  the  impossibility  of  prevent- 
ing cheating  in  examinations,  even  though  the  professor  himself 
is  watching  and  is  present  every  moment  during  the  examination. 
I  have  read  examination  papers,  which,  by  reason  of  my  knowl- 
edge of  the  student  that  brought  them,  I  knew — although  I 
could  not  prove  it — had  not  been  prepared  without  assistance; 
yet  I  have  been  unable  to  detect  the  fraud.  And  I  know  that  a 
student  body,  one  that  was  properly  organized  when  matters  of 
this  nature  were  brought  before  them,  would  be  a  hundredfold 
more  potent  in  the  discovery  of  such  cheating  than  the  professor 
himself,  or  than  any  other  monitor  that  might  be  placed  over  the 
student.  So  I  favor  a  discussion  of  this  subject,  and  I  hope  that 
we  may  have  a  little  more  light  on  the  practical  part  of  the  ques- 
tion, and  the  practicability  of  applying  the  matter  to*  law  schools 
such  as  I  am  connected  with,  that  are  made  up  of  students,  as  our 
school  is,  from  colleges  and  high  schools  in  which  it  has  never 
been  introduced  or  considered.  It  is  an  embarrassing  matter  in 
our  school  because  we  have  a  number  of  professors  who  are 
engaged  in  actual  practice — one  member  who  is  from  the  district 
Bench — and  who  take  the  early  morning  hours  for  their  lectures. 
These  men  help  to  make  up  the  faculty  largely  through  patriotic 
motives  and  are  there  solely  for  that  reason.  I  think  they  are 
more  efficient  in  their  instructions  and  are  relied  upon  to  a  greater 
extent  than  are  men  that  come  fresh  from  the  Eastern  law  schools 
or  any  other  law  schools,  wlio  have  never  had  any  practical  expe- 
rience; but  their  time  is  limited;  they  have  no  time  that  we  can 
command  for  giving  their  personal  attention  to  their  examina- 
tions. They  must  be  handled  through  a  monitor,  so  that  this 
question  appeals  to  me  because  of  the  inefficiency  of  the  service 
of  the  monitors  that  I  have  been  able  to  get,  who  seem  often  to 
falter  between  their  loyalty  to  the  faculty  and  to  the  men  who  are 
cheating. 
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W.  6.  Hastings,  of  the  University  of  Nebraska : 

A  very  few  words  will  explain  my  experience  in  this  matter  of 
the  so-called  honor  system.  Last  winter,  just  before  the  semester 
examinations,  I  was  waited  upon  by  a  committee  from  each  of 
the  classes  of  the  school  with  which  I  am  connected,  and  asked 
if  the  honor  system  could  not  be  adopted  in  connection  with  the 
examinations  about  to  be  conducted.  I  asked  those  gentlemen 
if  they  had  the  unanimous  consent  of  their  respective  classes  and 
they  said  no.  I  asked  them  if  they  thought  that  I  would  be 
justified  in  making  such  a  demand  upon  those  who  had  matricu- 
lated without  thought  of  such  a  requirement  and  were  unwilling 
to  undertake  it.  I  asked  them  if  they  thought  that  they  could 
get  the  unanimous  consent  of  their  classes.  They  expressed 
some  doubt  about  it.  I  told  them  I  should  hesitate  somewhat 
about  adopting  this  system  without  knowing  at  least  the  propor- 
tion of  each  class  that  wished  the  honor  system  put  in  force; 
that  while  I  should  have  no  hesitancy  in  accepting  the  declara- 
tion of  each  of  these  three  classes,  as  bodies,  that  there  had  been 
no  cheating,  there  were  individuals  whose  word,  as  individuals,  I 
would  not  take.  Until  I  could  obtain  the  collective  assurance 
that  the  proposed  system  would  be  carried  out,  I  declined  to  take 
the  responsibility  of  changing. 

We  have  found  some  objections  to  the  monitor  system  in  use 
in  our  school,  but  I  think  it  has  been  fairly  successful.  I  have 
no  doubt  but  that  there  have  been  cases  of  cheating.  Like  my 
friend  from  Iowa,  1  have  had  papers  come  before  me,  for  the 
accuracy  of  which  I  could  not  account  upon  any  other  theory 
than  that  there  had  been  some  assistance  rendered  the  student, 
or  that  he  had  gained  some  special  knowledge  beforehand  as  to 
what  questions  would  be  asked  in  the  examination. 

The  honor  system  is  admittedly  a  success  in  many  institutions, 
but  though  the  monitor  system  which  we  use,  has  not  been  en- 
tirely free  from  objections  and  complaints,  I  have  never  felt,  and 
I  do  not  yet  feel  that  I  am  justified  in  changing  it  until  I  am 
certain  of  the  hearty  support  of  something  more  than  a  majority 
of  the  student  body.  I  was  glad  to  receive  that  committee;  and 
to  learn  that  they  entertained  a  clear  idea  of  most  of  the  facts 


DISCUSSION   OF  ADDRESSES.  939 

and  principles  underlying  the  system  which  was  in  vogue  at  the 
University  of  Virginia,  and  which  has  been  so  clearly  out- 
lined by  Dean  Lile  before  us  this  evening.  I  should  be  pleased 
to  have  the  movement  take  root  among  my  students,  and  to  have 
it  meet  with  the  unanimous  consent  of  the  classes  this  coming 
year.  That  would  strengthen  my  faith  in  the  system.  From 
that,  together  with  that  I  have  heard  from  others  at  this  meeting, 
I  have  no  hesitancy  in  saying  that  I  think  with  the  proper  co- 
operation of  the  faculty  of  the  school,  it  could  be  made  a  success. 
If  I  can  obtain  the  unanimous  consent  of  the  three  classes  in  our 
school,  the  system  will  be  tried  so  far  as  I  can  procure  its  trial. 
We  have  a  situation  there  similar  to  that  described  elsewhere. 
We  have  the  high  school  student  who  comes  from  the  farm,  and 
we  have  the  high  school  student  who  comes  from  the  commercial 
and  manufacturing  towns  and  cities.  We  have  a  large  percentage 
of  students  from  outside  of  the  state,  and  I  do  not  wish  to  adopt 
a  system  suitable  only  to  benefit  our  own  city  and  our  own  state, 
but  one  that  will  suit  all  the  classes  from  which  we  draw  our 
students.  We  have  a  large  percentage  of  students  who  have 
received  their  training  in  other  institutions,  that  is,  their  pre- 
liminary training,  and  they  have  become  familiar  with  the  sys- 
tems that  prevail  in  those  other  schools,  and  they  are  not  all  of 
them  familiar  with  the  honor  system  and  its  workings,  and  I 
should  not  feel  like  adopting  it  in  our  institution  unless  I  could 
not  only  obtain  the  practically  unaiiimous  consent  of  the  student 
body,  but  the  hearty  co-operation  of  the  faculty  of  the  school.  I 
have  not  as  yet  conclusively  made  up  my  mind  as  to  whether  I 
am  personally  in  favor  of  the  adoption  of  this  system  or  not,  but 
on  my  return  to  my  own  institution  I  shall  take  the  matter  up 
with  my  faculty  and  my  students.  Like  Mr.  Lichtenberger  I  do 
not  believe  in  any  compromise  measure.  I  am  still  of  the  opinion 
that,  as  the  managers  of  a  state  school,  we  would  liardly  be  justi- 
fied in  throwing  over  a  system  that  has  been  in  use  for  years  and 
adopting  some  other  system  without  the  hearty  assent  of  all  con- 
nected with  the  school.  I  think  all,  before  they  adopt  the  system, 
should  be  able  to  carry  it  into  effect,  and  that,  in  my  opinion,  can 
only  be  accomplished  where  the  entire  management  of  the  insti- 


940  ASSOCIATION   OF  AMERICAN   LAW   SCHOOLS. 

tution  is  in  full  accord  as  to  its  adoption.  I  shall  be  glad  to 
hear  a  further  discussion  from  the  other  members  of  the  Asso- 
ciation of  this  subject. 

Qeorge  P.  Costigan,  Jr.,  of  Northwestern  University : 
I  should  like  to  add  just  a  word  to  what  has  been  said  by  Dean 
Hastings  about  Nebraska.  When  I  was  in  charge  of  the  Law 
School  of  Nebraska  University  I  talked  with  many  of  the  best 
students  in  Ihe  school  in  order  to  ascertain  whether  or  not  they 
would  favor  the  introduction  of  the  honor  system.  Unanimously 
they  said  they  would  not  favor  it.  Perhaps  a  few  words  of  ex- 
planation of  the  reason  for  that  unanimity  may  not  be  amiss.  In 
Nebraska  the  law  school  degree  admits  to  the  Bar.  A  student 
at  the  Nebraska  University's  Law  School  who  should  be  asked  to 
take  action  against  his  fellow  student  whom  he  saw  cheating  in 
an  examination  would  feel  just  as  he  would  were  he  called  upon 
to  bring  disbarment  proceedings  against  him  after  he  had  been 
admitted  to  the  Bar.  The  students  stated  that  tliey  would  be 
perfectly  willing  to  give  a  pledge  in  regard  to  their  own  actions, 
that  there  should  be  nothing  out  of  the  way,  so  far  as  they  were 
concerned  themselves,  but  they  would  not  agree  to  take  the  re- 
sponsibility of  expelling  a  fellow  member  of  their  class  who  had 
been  guilty  of  cheating.  I  think  that  it  is  quite  possible  that  in 
the  future  the  honor  system  can  be  successfully  introduced  in 
Nebraska,  but  it  cannot,  in  my  judgment,  be  successfully  intro- 
duced there  until  at  least  the  reliable  students  of  the  three  classes 
agree  to  assume  the  responsibility  for  the  conduct  of  their  class- 
mates in  the  examinations.  I  understand  that  in  the  University 
of  Virginia  and  at  George  Washington  University  the  reliable 
students  are  willing  to  assume,  and  do  assume,  that  responsibility. 
It  is  one  thing  to  let  the  student  body  assume  such  responsibility, 
and  another  thing  to  try  to  impose  the  honor  system  upon  a 
student  body  which  refuses  to  assume  the  responsibility. 

While  the  honor  system  is  under  discussion,  I  should  like  to 
have  some  comment  from  the  Southern  delegates  on  the  situation 
existing  in  several  of  the  schools,  and  particularly  in  North- 
western Universitv  Law  School.     In  Northwestern  we  have  a 
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system  whereby  each  student  signs  a  pledge  at  the  end  of  every 
examination  taken  by  him,  but  the  students  assume  no  responsi- 
bility for  the  conduct  of  their  fellow  students.  There  is  no  such 
a  thing  at  Northwestern  as  a  student  court  or  committee  to  dis- 
cipline students  who  break  the  examination  pledge.  Now,  as  I 
understand  Dean  Lile,  we  have  at  Northwestern  what  he  regards 
as  the  true  honor  system.  It  is  a  system  of  relying  upon  the 
individual  student's  honor,  though  there  is  no  student  supervision 
of  examinations.  But,  as  I  understand  Mr.  Lorenzen,  we  have 
not,  according  to  his  conception,  the  true  honor  system,  because 
we  do  not  have  student  supervision  of  examinations  in  addition 
to  the  student  pledge.  A  faculty  member  is  always  present  when 
an  examination  takes  place  at  Northwestern.  He  is  there  pri- 
marily for  the  purpose  of  answering  any  questions  that  may  be 
asked  in  regard  to  the  paper,  but  at  the  same  time  he  is  at  liberty 
to  impose  any  regulations  upon  the  student  body  that  he  sees  fit, 
which  in  his  own  opinion  may  tend  to  prevent  cheating.  That 
last  reserved  right  on  the  part  of  the  teacher  in  attendance  upon 
an  examination,  I  understand,  would  be  regarded  by  our  South- 
ern delegates  as  hostile  to  the  true  honor  system  conception,  and 
I  certainly  shall  be  very  much  pleased  if  some  of  them  will  make 
some  criticism  of,  or  suggest  some  improvement  in,  the  system 
which  prevails  at  Northwestern. 

Charles  Thaddeus  Terry,  of  Columbia  University: 
As  I  have  been  sitting  here  listening  to  the  discussion  of  this 
subject  of  the  honor  system,  as  applied  to  law  schools,  there  have 
occurred  to  me  one  or  two  observations  which,  with  your  indul- 
gence, I  shall  submit  to  you. 

I  may  be  pardoned  if  I  say  that,  in  my  opinion,  there  has  crept 
into  the  discussion  a  very  considerable  degree  of  confusion  and  a 
failure  to  discriminate  between  what  is  genuinely  an  honor 
system,  and  what  is  only  improperly  called  such.  The  system  in 
vogue  at  the  University  of  Virginia,  as  described  by  Professor 
Lyle  does  not  seem  to  me  to  be  an  honor  system  at  all.  Such  a 
system  simply  shifts  the  responsibility  for  integrity  in  the  exam- 
inations from  the  shoulders  of  the  faculty  to  the  shoulders  of 
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others,  namely,  the  students  themselves.  The  genuine  honor 
system  would  be  a  system  under  which  each  student  is  thoroughly 
trusted  to  conduct  himself  with  reference  to  the  examination  in  a 
thoroughly  honest  way,  that  is  to  say,  in  which  each  student  should 
be  trusted  neither  to  receive  nor  give  assistance.  If  the  students 
themselves  are  expected  to  spy  upon  and  report  the  dishonest 
actions  of  other  students  taking  the  examinations,  should  the 
report  be  made  to  the  faculty  or  to  some  committee  or  what  not, 
then  there  is  a  system  of  espionage,  and  the  system  is  not  an 
honor  system  at  all.  In  a  word,  the  real  honor  system  would 
require  that  each  individual  student  should  be  put  upon  his 
honor  and  the  result  of  the  examination  be  made  dependent 
upon  that  alone. 

I  want  to  digress  here  a  moment  to  say  that,  in  my  judgment, 
neither  a  university  nor  a  law  school  has  any  right  to  shift  the 
responsibility  for  the  integrity  of  the  examination.  It  is  a  duty 
which  each  particular  faculty  assumes.  It  is  the  faculty  and  the 
institution  which  must  determine  the  result  of  the  examination, 
and  state  it  in  its  certificate  to  Uie  world.  It  has  no  right,  there- 
fore, to  shift  the  responsibility  for  any  part  of  that  examination 
to  the  shoulders  of  others  in  such  a  way  that  it  cannot  be  entirely 
sure  of  the  results  reached.  The  students  are  not  giving  the 
examination,  it  is  the  law  school  which  is  giving  the  examination. 
That  being  so,  it  is  incumbent  upon  those  who  give  the  examina- 
tion to  really  conduct  it,  set  the  questions,  mark  the  answer 
papers,  grade  them,  throw  about  them  all  possible  safeguards  to 
ensure  honesty  and  thus  complete  their  work.  It  is  just  as  much 
a  part  of  the  examination  to  take  every  precaution  against  dis- 
honesty and  unfairness  on  the  part  of  the  students,  as  it  is  to  set 
the  questions  and  mark  the  papers. 

There  is  a  further  objection  against  a  system  which  would 
transfer  from  the  shoulders  of  the  faculty  to  the  shoulders  of  the 
students  the  burden  of  watching  the  candidates  to  prevent  im- 
proper practices.  A  system  which  puts  the  student  in  the  r61e  of 
a  policeman  inflicts  an  injustice  upon  the  students.  If  it  is  the 
ritudents'  duty  to  report  dishonest  acts  when  they  are  observed,  if 
it  is  their  duty  to  be  responsible  for  the  good  conduct  of  their 
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fellows  during  the  examinations,  then  it  is  also  their  duty  to 
watch  for  irregularities,  to  be  on  the  alert  to  detect  them  where 
they  exist,  and  thus  you  impose  upon  the  students  under 
such  a  system  the  performance  of  a  really  onerous  duty,  which  it 
is  not  reasonable  to  ask  them  to  discharge.  The  student  is  in  the 
examination  hall,  or  should  be,  for  one  sole  purpose,  namely,  to 
answer  to  the  best  of  his  ability  and  with  all  concentration  of 
mind  the  questions  which  have  been  propounded  to  him.  It  is 
not  fair,  as  I  conceive  it,  to  put  upon  him  the  additional  burden 
of  acting  as  a  policeman  over  the  rest  of  the  class  taking  the 
examination.  He  should  not  be  put  in  a  position  where  his 
faculties  are  likely  to  be  distracted  from  the  main  purpose.  He 
should  not  be  asked  to  be  doing  the  business  at  once  of  an  appli- 
cant for  advancement  and  for  a  degree  and  the  business  ol 
supervising  an  examination.  That  part  of  the  system  should  be 
none  of  his  business.  He  might  be  disgusted,  he  might  feel  out- 
raged by  the  observance  of  something  not  entirely  proper  in  the 
conduct  of  a  fellow  student  taking  the  examination,  and  it  might 
be,  if  he  observed  any  such  thing,  his  duty  to  report  it  to  the 
proper  authorities,  but  emphatically  to  my  mind  it  is  not  his 
duty  to  so  far  watch  his  fellows  and  to  so  far  detect  irregularities 
where  they  exist  as  to  make  the  fact  that  there  are  no  reports  of 
irregularities  by  the  students,  with  reference  to  any  particular 
examination,  sufficient  basis  upon  which  a  faculty  might  guar- 
antee the  integrity  of  an  examination. 

In  my  judgment  there  was  intended  to  be  but  one  simple  ques- 
tion for  consideration,  and  that  is  whether  it  would  be  to  our 
advantage  to  adopt  the  honor  system,  properly  so-called,  in  the 
various  schools  wliich  we  represent.  The  discussion  has  gone  far 
afield  and  has  involved  systems  which  seem  not  to  be  honor 
systems  in  any  real  sense,  and  we  have  heard  views  expressed 
upon  various  modifications  of  the  system  usually  in  vogue  in 
conducting  examinations,  but  those  things  have  nothing  to  do 
with  the  question  whether  the  honor  system  should  be  adopted  in 
law  schools.  The  honor  system,  properly  so-called,  is  a  system 
under  which  the  students  are  given  the  questions,  the  pens  and 
paper  with  which  to  write  the  answers,  left  absolutely  without 
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proctors  or  monitors  or  other  means  of  supervision  and  are  simply 
asked  to  state  upon  their  papers  at  the  end  of  the  examination, 
each  man  for  himself,  that  he  has  neither  given  nor  received 
assistance.  Arguments  could  be  advanced  in  favor  of  a  system 
of  that  sort,  at  least  from  the  standpoint  of  the  upbuilding  of 
character,  but  to  my  mind  no  good  argument  whatever  can  be 
advanced  for  a  system  which  simply  makes  the  student  the  police- 
man instead  of  the  monitor,  which  is  not,  therefore,  an  honor 
system  at  all. 

I  see  no  middle  ground  between  a  genuine  honor  system,  as  T 
have  already  described  it,  and  the  system  now  in  vogue  in  most 
law  schools  under  which  the  faculty,  through  its  properly  ap- 
pointed representatives,  supervise  the  examinations  and  make 
themselves  responsible  for  the  integrity  of  them. 

In  all  this,  too,  it  must  be  remembered  that  the  question, 
whether  a  real  honor  system  might  not  be  a  good  thing,  whether 
it  might  not  result  in  strengthening  the  character  of  the  student 
body,  is  not  at  all  a  question  of  legal  education.  That  is  a  ques- 
tion of  general  educational  policy  and  has  no  peculiar  application 
to  the  law  school. 

I  can  conceive  of  general  educational  methods  involving  the 
honor  system  which  might  be  adopted,  that  would  probably 
strengthen  the  character  of  the  students  and  be  beneficial  per- 
haps in  other  respects ;  but  that  is  not  peculiarly,  as  it  seems  tc 
me,  a  subject  for  discussion  at  a  meeting  of  the  Association  oi 
American  Law  Schools. 

R.  G.  Anderson,  of  Trinity  College,  Law  School : 
At  the  risk  of  having  my  words  misinterpreted  as  they  were 
when  the  few  remarks  I  made  regarding  teaching  the  use  of  law 
books  were  metamorphosed  into  a  defense  of  night  schools  by  one 
of  the  daily  papers,  I  will  make  a  few  remarks  along  the  line  of 
this  discussion. 

I  feel  that  the  success  of  the  honor  system  depends  on  the 
sentiment  prevailing  in  the  particular  school,  and  that,  to  a  great 
extent,  depends  upon  the  section  of  the  country  in  which  it  is 
situated.    The  majority  in  a  certain  community  might  be  willing 
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to  enforce  honesty  in  examinations  and  might  report  instances  of 
cheating,  though  the  same  persons  might  be  very  unwilling  to 
report  the  existence  of  a  moonshine  still.  They  might  be  willing 
to  testify  in  a  murder  case  and  lend  all  assistance  in  their  power 
in  prosecuting  the  murderer,  but  might  be  very  unwilling  to 
testify  regarding  sales  of  intoxicating  liquor,  for  instance. 

It  was  suggested  by  the  first  speaker  of  the  evening  that  the 
honor  system  in  examinations  might  be  well  compared  with  the 
question  of  protecting  the  reputation  of  women,  and  that  the 
necessity  for  a  chaperone  where  young  men  and  young  women  were 
associated  together  was  not  because  of  fear  of  any  impropriety, 
but  in  order  to  prevent  even  the  suspicion  of  impropriety.  I 
fail  to  see  the  analogy.  It  seems  to  me  that  the  theories  that 
prevail  in  almost  every  section  of  the  country  with  respect  to 
those  questions  are  in  almost  diametrical  opposition  to  each 
other.  In  some  sections,  in  the  West  for  instance,  young  men 
and  young  women  would  consider  it  a  reproach  and  a  reflection 
if  they  could  not  take  a  walk  or  drive  without  the  presence  of  a 
chaperone.  There  they  apply  the  honor  system  to  social  life,  and 
the  erring  ones,  if  any,  are  boycotted  and  figuratively  conducted 
to  the  midnight  train  as  are  those  who  cheat  in  examination  at 
Virginia  University,  while  the  chaperone  system  in  those  sections 
is  usually  applied  in  conducting  examinations,  perhaps  not  from 
fear  of  cheating,  possibly  to  prevent  the  mere  suspicion  of  cheat- 
ing, though  a  separate  chaperone  or  monitor  is  not  provided  for 
each  student.  It  is  possible,  as  was  suggested  by  one  of  the 
speakers,  that  some  young  men  cheat  just  for  the  fun  of  cheating 
and  to  see  if  they  can  avoid  the  eye  of  the  person  in  charge  of  the 
examination,  and  it  is  very  probable  that  they  would  be  more  apt 
to  do  so  under  the  monitor  system  when  they  would  not  do  so 
under  any  other  system,  especially  under  the  honor  system.  Many 
college  boys  think  it  no  crime  to  steal  watermelons  from  a  pro- 
fessor, though  they  would  not  countenance  stealing  money  or 
ordinary  property  from  any  one.  The  probability  of  cheating 
in  examination  will  be  governed  to  a  great  extent  by  the  senti- 
ment of  the  particular  student  body  as  to  the  seriousness  of  the 
wrong.    The  extent  of  crime  many  times  resolves  itself  into  what 
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is  considered  criminal.  It  depends  upon  what  the  student  body 
or  community  considers  high  crimes  and  what  it  considers  as 
mere  misdemeanors.  Where  cheating  in  examinations  will  not 
be  tolerated,  however,  much  more  serious  crimes  may  be  winked 
at,  there  the  honor  system  will  be  a  success.  Where  cheating  in 
examinations  is  not  considered  as  one  of  the  most  serious  crimes, 
there  the  honor  system  is  apt  to  be  a  failure,  that  there  are  too 
many  such  places  is  unfortunately  the  case.  "^Tis  true,  ^tis 
pity,  and  pity  'tis,  'tis  true." 

J.  C.  Monnet,  of  the  University  of  Oklahoma: 
A  practical  difficulty  of  some  importance  has  suggested  itself 
to  me  in  listening  to  this  discussion.  I  agree  with  Mr.  Terry 
that  the  honor  system  means  that  we  are  to  accept,  without  ques- 
tion, the  students'  representation  that  they  have  honorably  and 
without  aid  written  their  examination  papers.  Otherwise  we 
have  no  honor  system  which  represents  any  definite  scheme  of 
law  school  management,  as  there  is  no  middle  ground.  Partial 
supervision  and  espionage  are  not  elements  of  an  honor  system. 
Now  the  statute  of  Oklahoma,  and  of  many  other  states,  provides 
that  graduates  of  the  State  University  School  of  Law  shall  be 
admitted  to  the  Bar  upon  presentation  of  their  diplomas.  That 
statute  will  likely  be  repealed.  I  favor  its  repeal  and  I  believe 
most  state  university  law  schools  are  opposed  to  such  a  statute, 
but,  so  long  as  it  remains,  the  only  basis  upon  which  the  Supreme 
Court  or  the  Board  of  Examiners  can  act  is  the  diploma  which 
amounts  to  a  certificate  of  the  law  faculty  that  the  student  has 
successfully  passed  the  examinations  in  all  the  courses.  And  if 
the  statute  were  repealed  yet  before  the  Board  would  permit  the 
candidate  to  take  the  examination  for  admission  to  the  Bar  he 
must,  if  he  be  a  law  school  man,  be  armed  with  this  same  certifi- 
cate from  the  law  faculty.  Now  how  can  we  make  such  certifi- 
cate, at  least  during  the  first  years  when  the  honor  system  would 
be  only  an  experiment  and  when  we  would  not  know  whether 
many  of  the  students  were  cheating  or  not?  If,  as  Professor 
Costigan  says,  the  students  shunned  the  responsibility  of  vouch- 
ing for  their  fellow  students,  how  much  more  ought  the  faculty 
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hesitate  to  assume  responsibility  before  the  Supreme  Court  or 
Bar  Commission  for  the  entire  body  of  students  on  a  mere  con- 
jecture,  based  on  no  knowledge  whatever,  that  they  have  not 
abused  the  trust  reposed  in  them. 

If  we  were  an  institution  like  the  University  of  Virginia,  where 
methods  and  policies  of  long  standing  have  created  a  special 
atmosphere  and  a  high  sense  of  honor,  we  might  make  that  cer- 
tificate without  hesitation ;  but  it  seems  to  me  that  if  we  were  to 
do  that  in  most  institutions  we  would  simply  be  giving  a  highly 
momentous  certificate  on  a  guess. 

Now,  of  course,  we  all  feel  that  we  ought  to  do  everything  in 
our  power  to  create  in  the  student  body  a  strong  sentiment  of 
honor  not  only  in  the  matter  of  passing  examinations,  but  in  all 
other  matters.  We  ought  to  endeavor  to  create  in  them  that 
moral  stamina  that  one  would  expect  in  prominent  members  of  the 
Bar  and  to  strengthen  their  characters  so  that  there  will  be  no 
natural  tendency  toward  deception  and  dishonorable  methods. 
This  we  can  do  by  giving  them  lectures  upon  the  ethics  of  the 
profession,  by  treating  them  as  men  and  giving  them  to  under- 
stand that  we  will  rely  on  their  honor  in  their  conduct  about  the 
law  school,  and  that  we  will  expect  the  stronger  and  better  men 
among  them  to  frown  down  any  opposite  tendencies.  In  other 
words,  we  ought  to  do  everything  in  our  power  to  create  an 
atmosphere  similar  to  the  one  that  has  been  so  successfully 
created  in  the  University  of  Virginia.  That  is  certainly  a  highly 
commendable  achievement.  But  it  is  not  the  honor  svstem  as  a 
pedagogical  principle,  and  that,  after  all,  is  what  we  are  con- 
sidering. As  a  tenet  in  law  teaching  it  seems  to  me  that  relying 
on  the  mere  almost  negative  representation  of  the  students  that 
they  have  written  their  own  papers  and  done  it  witliout  assistance 
is  putting  too  much  of  a  strain  on  frail  student  nature,  and  that 
a  law  faculty  might  well  feel  averse  to  certifying  such  students 
especially  during  the  first  years  when  the  system  would  be  neces- 
sarily tentative. 

Upon  the  request  of  Mr.  Burdick,  of  Columbia  University,  the 
privilege  of  the  floor  was  extended  to  Mr.  Frierson,  of  South 
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Carolina,  in  order  that  the  meeting  could  be  informed  as  to  the 
working  of  the  honor  system  in  the  University  of  South  Carolina, 
the  law  school  of  which  is  not  a  member  of  the  Association. 

Mr.  J.  Nelson  Frierson,  of  the  University  of  South  Carolina : 
Mr.  Chairman  and  gentlemen  of  the  Association:     I  thank 
Professor  Burdick  for  requesting  and  you  for  granting  permis- 
sion for  me  to  speak  on  this  subject.    The  school  which  I  have 
the  honor  to  represent — the  Law  Department  of  the  University 
of  South  Carolina — is  not  a  member  of  this  Association,  but  we 
hope  that,  in  the  course  of  a  year  or  two,  the  legislature  will  put 
us  in  a  position  where  we  can  apply  for  that  admittance  which 
we  desire.    I  have  listened  to  the  discussion  on  the  honor  system 
with  great  interest.    It  has  been  my  privilege  to  have  been  asso- 
ciated with  three  institutions  in  which  it  has  been  in  operation. 
First,  at  Hobart  College,  where  it  was  introduced  while  I  was  an 
undergraduate  there,  and  where,  so  far  as  I  have  learned,  it  has 
always  worked  satisfactorily.    Again,  in  the  Buffalo  Law  School, 
where  I  taught  for  six  years,  I  found  the  honor  system  in  opera- 
tion, and  in  my  whole  experience  there  I  never  had  any  reason  to 
suspect  that  the  system  was  not  working  successfully.     I  went 
back  to  my  native  State  of  South  Carolina  two  years  ago,  to 
teach  in  the  Law  School  of  the  State  University,  and  there  also 
I  found  the  honor  system.    It  has  existed  in  that  institution  for 
over  a  hundred  years — indeed  its  duration  has  been  coincident 
with  the  life  of  the  university  itself,  having  been  there  from  the 
very  beginning.    Since  I  have  been  connected  with  the  Univer- 
sity of  South  Carolina,  I  have  heard  the  matter  frequently  dis- 
cussed by  my  colleagues,  both  in  private  conversations  and  at 
faculty  meetings,  and  I  know  that  the  sentiment  of  the  faculty 
of  the  University  is  absolutely  unanimous  in  favor  of  the  system. 
Indeed,  gentlemen,  I  can  make  the  statement  without  fear  of 
contradiction  that,  if  tlie  faculty  of  the  university  had  to  choose 
between  the  alternative  of  having  the  honor  system  abolished,  or 
losing  one  of  the  schools  of  the  university,  they  would  not  hesi- 
tate a  moment  in  giving  up  the  school  and  retaining  the  honor 
system. 
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I  suppose  that  a  cold,  logical  analysis  of  the  matter,  on  purely 
theoretical  grounds,  might  lead  to  the  conclusions  arrived  at  by 
the  gentleman  from  New  York  (Mr.  Terry).  But  we  are  deal- 
ing not  with  a  mere  theory,  but  with  a  condition.  The  honor 
system  is  no  experiment  at  the  University  of  South  Carolina,  it 
has  flourished  there  for  over  a  century.  The  faculty  cherishes 
and  encourages  it,  but  it  does  so  by  leaving  it  severely  alone. 

To  give  you  some  idea  of  the  practical  working  of  the  system 
and  of  the  spirit  on  which  it  is  grounded,  I  will  relate  a  little 
incident  that  came  under  my  personal  observation.  During  the 
first  examination  held  by  me  in  the  University  of  South  Carolina, 
I  noticed,  when  reading  over  the  papers,  that  three  of  them  did 
not  have  the  usual  pledge  signed  at  the  bottom,  so  the  next  time 
that  I  met  the  class  I  said,  "  Gentlemen,  I  notice  that  three  of 
you  (calling  their  names)  have  not  signed  the  pledge  at  the 
bottom  of  your  papers.  I  assume  that  this  was  the  result  of 
mere  oversight  and  that  you  can  give  the  usual  pledge  ?  "  The 
three  students  named  immediately  replied,  "  Why  certainly  sir ! " 
One  of  them  was  one  of  the  best  students  in  the  class — and  a 
fine,  gentlemanly  fellow.  I  noticed  when  I  made  the  remark 
about  the  pledge  that  his  face  became  perfectly  white  and  I 
realized  at  once  that  I  had  unintentionally  wounded  him  to  the 
quick,  so  I  hastened  to  soothe  his  feelings  by  saying  that  in  the 
institution  where  I  had  been  teaching  it  was  customary  to  sign 
the  pledge  at  the  end  of  the  paper,  and  that  I  only  remarked  on 
the  fact  that  these  three  papers  were  unsigned  because  I  was 
ignorant  as  to  the  custom  prevailing  in  the  University  of  South 
Carolina.  Subsequently  other  incidents  of  this  kind  came  to  the 
attention  of  the  faculty  and  it  was  decided  to  do  away  with  the 
pledge  entirely.  The  student  of  whom  I  have  related  this  inci- 
dent has  since  been  graduated  with  high  standing  and  received 
his  diploma  from  our  institution. 

It  has  been  advanced  here  this  evening,  as  one  of  the  objections 
to  the  honor  system,  that  the  diploma  of  some  of  the  state  uni- 
versities admits  a  man  to  practice  without  further  examination, 
and  it  is  urged  that  we  have  no  right  to  grant  such  a  diploma, 
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unless  we  supervise  the  examination.  In  our  state  the  diploma 
from  our  law  school  admits  the  holder  to  practice  without  further 
examination,  but  I  think  that  I  can  see  the  smile  with  which  our 
Supreme  Court  would  receive  the  suggestion  that  our  diploma 
was  not  entitled  to  full  faith  and  credit  because  the  examinations 
upon  which  it  had  been  conferred  were  conducted  under  the 
honor  system. 

It  may  be,  gentlemen,  that  this  honor  system  is  a  product  of 
that  old  state  of  society  in  whicli  personal  honor  was  so  highly 
regarded  that  to  give  a  man  the  lie  was  equivalent  to  a  blow.  It 
may  be  that  that  was  the  beginning  of  it.  At  any  rate,  we  regard 
it,  in  the  University  of  South  Carolina,  as  one  of  the  very  choicest 
plants  in  our  garden,  and  one  which  we  shall  always  cherish 
tenderly,  wliatever  may  have  been  its  origin. 

The  honor  system  is,  of  course,  founded  on  the  personal  honor 
of  the  student.  But  in  the  student  body  there  may  be  cases 
where  the  individual  has  not  had  that  training  in  the  home  and 
in  other  respects  which  serves  to  cultivate  that  high  sense  of 
personal  honor  which  is  required  under  this  system,  and  for  such 
cases  regulation  by  tlie  student  body  is  sometimes  necessary.  I 
have  known  of  such  cases  which  the  students  themselves  have 
taken  up  and  dealt  with. 

I  am  glad  to  be  able  to  testify  to  the  success  of  the  honor 
system  as  I  have  experienced  its  workings  and  I  thank  you, 
gentlemen,  for  having  accorded  me  the  privilege  of  the  floor. 

Charles  M.  Hepburn,  of  the  University  of  Indiana : 
I  have  been  interested  in  the  honor  system,  and  a  believer  in  it, 
for  a  good  many  years;  ever  since  I  saw  it  in  full  operation, 
under  Professor  Jolm  B.  Minor,  at  the  University  of  Virginia. 
The  frequent  plea,  in  the  nature  of  a  confession  and  avoidance, 
that,  although  the  honor  system  flourishes  at  the  University  of 
Virginia,  it  cannot  flourish  anywhere  else,  is,  I  am  sure,  grounded 
in  a  mistake.  The  honor  system  at  the  University  of  Virginia  is 
not  due  to  any  peculiarity  in  the  soil  of  Albemarle  County,  even 
if  the  apple  with  which  the  serpent  tempted  Eve  was  an  Albe- 
marle pippin,  and  selected  as  such.    The  honor  system  is  rooted 
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in  human  nature.  It  ought  to  flourish  in  any  law  school  where 
it  is  properly  planted  and  let  alone,  unless,  perhaps,  there  is 
something  abnormal  in  the  student  body  of  the  law  school  itself, 
I  very  heartily  concur  in  the  remark  made  a  few  minutes  ago, 
that  the  duty  of  the  faculty,  as  respects  the  honor  system,  is  to 
let  it  alone. 

It  is  rather  remarkable,  however,  that  so  many  teachers,  so 
many  law  school  teachers  even,  after  planting  the  honor  system 
with  all  care,  are  unwilling  to  let  it  alone.  In  their  zeal,  they 
will  pull  up  the  tender  plant,  roots  and  all,  to  see  how  it  is 
growing.  A  few  years  ago,  the  distinguished  dean  of  one  of  our 
larger  law  schools  told  me  that  he  did  not  any  longer  believe  in 
the  honor  system,  and  that  he  had  very  good  reasons  for  not 
believing  in  it.  He  had  tried  it,  so  he  assured  me,  and,  from  his 
own  experience,  had  found  it  wanting;  and  one  experiment  is 
worth  a  thousand  theories.  1  asked  for  the  details  of  this  experi- 
ment   Said  he: 

"  I  told  my  class  that  we  would  adopt  the  honor  system,  since 
they  expressed  a  wish  for  it,  and  that  I  would  trust  them  even  to 
the  extent  of  going  out  of  the  room  after  I  had  put  up  the 
examination,  and  leave  them  alone.  And  1  did  tliis  very  thing. 
I  went  out  of  the  room  and  left  them  alone.  But  when  I  went 
out,  I  left  the  door  a  little  ajar  and,  after  a  reasonable  time,  I 
peeped  through  the  crack.  I  saw  one  fellow  cribbing.  I  imme- 
diately went  in  and  told  the  class  that  we  were  through  with  the 
honor  system  and  would  return  to  the  old  system." 

This,  Mr.  President,  is  a  very  excellent  way  how  not  to  adopt 
the  honor  system.  There  are  various  other  ways  of  the  same 
general  character,  more  or  less  popular.  There  is  nothing  more 
disastrous  than  an  attempt  to  tack  on  to  the  honor  system,  as  a 
part  of  it,  a  device  in  the  nature  of  indirect  police  regulation. 
Every  such  thing  is  worse  than  useless,  no  matter  how  well  in- 
tended by  the  faculty.  If  the  honor  system  is  adopted,  it  must 
be  adopted  in  entire  sincerity,  and  solely  for  the  sake,  of  the 
honor  system  itself.  I  doubt  whether  it  should  come  up  as  a 
movement  originating  with  the  faculty.  It  is  much  better  to 
leave  it  to  the  individual  initiation  of  the  professors,  each  acting 
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in  a  way  which  he  thinks  best  with  respect  to  his  own  class.  I 
doubt  whether  it  should  be  put  upon  the  class  by  a  majority' 
vote,  or  even  by  a  unanimous  vote.  Shall  we  ask  a  body  of  hon- 
orable young  men  to  adopt  a  resolution  that  they  will  neither  lie 
nor  steal? 

I  have  seen  the  honor  system  in  quiet,  but  successful,  operation 
in  a  number  of  class-rooms  outside  of  the  University  of  Virginia 
— ^I  believe  that  it  is  more  widespread  than  many  imagine ;  and, 
from  what  I  have  seen  in  these  class-rooms,  through  more  than  a 
dozen  years,  I  am  confirmed  in  the  belief  that  the  honor  system 
is  subject  to  but  one  fundamental  condition  of  success :  It  will 
succeed  as  soon  as  the  students  realize  that  they  are  sincerely 
trusted  by  their  instructor,  and  this  for  the  sake  of  the  honor 
system  itself.  When  this  has  been  realized,  there  will  come 
another  thing:  the  students  will  eventually  realize,  also,  that  if 
one  of  their  number  betrays  this  trust  and  confidence  reposed  in 
him,  the  wrong  is  to  them,  as  his  classmates,  rather  than  to  the 
faculty.  It  is  somewhat  as  if  the  members  of  a  university  club 
should  learn  that  one  of  their  number  had  been  picking  pockets 
in  the  street.  It  is  not,  so  far  as  they  are  concerned,  a  police 
matter.  And  the  violation  of  the  honor  system  is  not  a  faculty 
matter ;  it  calls  for  action  by  the  students. 

Perhaps,  as  illustrating  this,  I  may  be  permitted  to  relate  here 
an  occurrence  in  my  first  year  at  the  University  of  Virginia.  At 
that  time,  the  final  examination  for  the  law  degree  covered  almost 
all  the  work  of  the  two  years'  course.  It  was  a  very  long  examina- 
tion, holding  many  of  the  students  for  twelve  or  fifteen  hours  at 
a  stretch.  A  lunch  was  served  in  an  adjoining  lecture  room,  and 
any  student  was  free  to  go  out  when  he  pleased.  No  one  watched 
him.  He  went  upon  his  honor  neither  to  obtain  nor  give  aid  in 
the  examination.  Now,  in  this  examination,  one  of  the  students 
who  went  out  at  the  lunch  hour  remained  out  very  much  longer 
than  anybody  else  had  remained,  so  long,  indeed,  that  the  fact 
was  spoken  of  among  the  men  who  sat  near  him  in  the  examina- 
tion. On  the  next  day,  it  gradually  became  known  to  the  class, 
and  several  undertook  to  find  out  why  he  had  remained  away  so 
long.    It  was  discovered,  after  a  pretty  thorough  investigation, 
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that,  before  coining  into  the  examination,  he  had  taken  his  books 
and  hid  them  in  a  grove  a  half  mile  from  the  university,  and  that 
he  had  gone  to  this  grove  at  the  lunch  hour.  When  this  became 
generally  known  among  the  students,  a  mass  meeting  was  called, 
a  committee  of  investigation  was  appointed  by  the  students  and 
the  matter  thoroughly  examined  in  all  its  aspects.  The  student, 
himself,  was  called  upon  for  an  explanation,  and  members  of  the 
class  were  appointed  to  act  as  his  counsel,  if  he  wished  any. 
Nothing  was  done  or  attempted  or  suggested  by  the  faculty. 
From  first  to  last  it  was  a  student  movement.  The  result  was  a 
finding  by  the  student  body,  after  every  opportunity  of  explana- 
tion and  defense  had  been  offered  the  student,  himself,  that  he 
was  guilty  of  an  attempt  to  cheat  in  an  examination.  He  was 
sent  home  by  the  students  themselves. 

I  do  not  believe  that  the  honor  system  will  spring  up  in  a 
night.  It  is  a  plant  of  slow  growth.  I  do  not  believe  that  it  will 
prevent  all  cheating.  The  unfortunate  occurrence  which  I  have 
mentioned  would  illustrate  that.  But  I  do  believe  that,  from  the 
first,  it  will  prevent  more  cheating  than  any  system  of  faculty 
supervision  can  prevent.  And  I  am  firm  in  the  belief  that,  if 
given  time  to  grow,  it  will,  under  normal  conditions,  result  in  a 
student  sentiment  that  it  is  worth  every  effort  to  secure. 

The  Secretary  then  read  the  report  of  the  Executive  Commit- 
tee for  the  year  1909-1910  as  follows: 

The  Executive  Committee  respectfully  submits  the  following 
report : 

1.  The  annual  meeting  of  the  Executive  Committee  was  held 
in  the  faculty  room  of  the  Northwestern  University,  School  of 
Law,  on  March  25,  all  the  members  being  present.  In  addition 
to  the  discharge  of  routine  business  the  following  resolution  was 
unanimously  adopted: 

Resolved,  That  in  the  opinion  of  this  committee  the  best  in- 
terests of  the  Association  of  American  Law  Schools  will  be  con- 
served by  accepting  as  its  policy  for  the  immediate  future  the 
following  principles: 

1.  The  requirements  for  membership  heretofore  fixed  by  the 
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E.  B.  Evans,  of  Drake  University,  presented  the  following  re- 
port of  the  Auditing  Committee : 

The  undersigned  members  of  your  Auditing  Committee  beg 
leave  to  report  that  we  have  examined  the  accounts  of  the  Treas- 
urer of  this  Association  and  report  as  follows : 

Balance  on  hand,  August  20,  1909 $    714.77 

Dues  for  1909-1910 350.00 

Interest  on  deposits 12.13 

Total    $1,076.90 

Expenditures  as  per  vouchers  on  file 464.86 

Balance  on  hand,  August  30.  1910 $    612.04 

E.  B.  Evans, 
M.  F.  Porter, 
Henry  Schofield, 

Committee, 

E.  G.  Lorenzen,  of  the  George  Washington  University,  then 
read  the  report  of  the  Committee  on  Continental  Legal  History, 
as  follows : 

Your  committee,  appointed  to  arrange  for  the  publication  of  a 
series  of  translations  of  useful  works  on  Continental  Legal  His- 
tory, beg  to  report  progress  as  follows : 

1.  Contract  of  Publication. — A  contract  of  publication  was 
signed,  on  December  3,  1909,  with  Messrs.  Little,  Brown  &  Com- 
pany, of  Boston,  by  which  they  agree  to  publish,  without  expense 
to  the  Association,  a  series  of  not  more  than  eight  works;  and 
to  pay  a  royalty  of  5  per  cent  to  the  author  and  5  per  cent  to  the 
translator.  The  mode  of  publication  of  the  Anglo-American 
series  is  a  guarantee  of  the  suitable  treatment  which  the  present 
series  will  receive. 

2.  Topics  Selected. — The  committee,  after  surveying  the  field 
in  whicli  our  profession  needs  to  be  equipped  with  work  of  refer- 
ence and  study  in  continental  legal  history,  divided  the  subjects 
as  follows,  assigning  one  of  the  eight  works  to  each : 
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I.  By  general  topics : 

1.  Coramereial  Law. 

2.  Criminal  Law. 

3.  Influence  of  Eoman  Law,  and  Modem  Continental 

Law. 

4.  Schools  of  Legal  Thought  (including  legal  litera- 

ture in  general)  since  the  Middle  Ages. 

II.  By  particular  countries : 

1.  France. 

2.  Germany. 

3.  Italy. 

4.  Spain. 

3.  Subjects  Not  Yet  Assigned. — The  difficulty  of  finding  suit- 
able works  in  adequate  compass  has  hitherto  prevented  youi 
committee  from  reaching  any  choice  in  several  of  the  above  fields. 

(1,2)  Criminal  Law:  There  appears  to  be  no  one  work, 
modem,  in  critical  scholarship,  which  covers  the  field  of  general 
European  history.  It  will  probably  be  necessary,  therefore,  to 
allot  this  topic  into  parts.  Under  each  of  at  least  three  of  the 
countries,  a  suitable  short  treatise  is  available  for  consolidating 
with  the  work  on  that  country.  This  general  topic  can  thus  be 
left  to  be  covered  by  some  work,  such  as  Makarewicz^,  dealing 
with  the  primitive  criminal  law  antecedent  to  the  modern  de- 
velopment in  all  countries. 

(I,  3)  This  topic  is  one  of  the  most  important.  But  conti- 
nental scholars  are  skeptical  about  the  state  of  learning  on  the 
subject,  and  no  accepted  general  work  has  thus  far  been  named. 
Three  causes  are  thus  apparently  open  to  choice:  (a)  to  take 
one  of  the  essays  of  the  ^60s  or  '70s  (Franklin,  Schmidt,  Modder- 
man)  on  the  Reception  of  Roman  Law;  the  drawbacks  here  are, 
first,  that  these  essays  are  hardly  recent  enough,  and  second,  that 
they  do  not  set  forth  the  story  into  the  ISOOs — ^which  is  most 
important  from  the  American  point  of  view.  Or  (b)  to  select  the 
introductory  historical  chapters  from  some  recognized  book  on 
modern  law  (e.  g,,  Planiol) ;  but  this  will  hardly  give  a  broad 
enough  survey  for  the  several  countries.  Or  (c)  to  make  a  com- 
posite volume  out  of  several  short  essays,  on  the  plan  of  the 
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Anglo-American  genes.  The  last  plan  seemed  most  attractive 
to  the  committee.  It  has,  accordingly,  sent  letters  of  inquiry  to 
some  twenty-five  continental  professors,  asking  for  suggestioiis  of 
specific  essays.  These  replies,  when  completed,  and  studied,  will, 
doubtless,  enable  the  committee  to  solve  this  part  of  the  problem. 

(1,4)  Schools  of  Thought  and  Legal  Literature:  This 
equally  important  topic  is  attended  by  similar  difficulties;  aad 
the  same  method,  above  named,  has  been  employed  for  solving 
them.  There  are  indeed  two  admirable  works,  exactly  what  are 
needed,  Stintzing's  and  Fournier;  but  Fournier^s  was  never  com- 
pleted, and  Stintzing's  is  in  four  volumes.  It  is  a  pity  that  the 
limits  of  space  prevent  the  use  of  Stintzing,  which  would  be  a 
mine  of  edification. 

(11,2)  Germany:  Here  the  diflBculty  is  a  suitable  book  of 
due  proportions  for  the  needed  topics.  In  Schroeder,  the  subject 
of  private  civil  law  takes  only  one-tenth  of  the  space.  In  Brun- 
ner's  large  book,  the  work  stops  at  the  early  middle  ages,  nor  is 
the  private  civil  law  completed  for  that  period.  In  von  Amira, 
and  Brunner's  Grundzuge,  the  treatment  is  too  concise.  In 
Stobbe,  the  sources  occupy  the  bulk  of  the  book.  In  Heusler,  the 
private  civil  law  is  treated  in  precisely  the  manner  most  needed 
for  American  students;  but  the  1800s  receive  no  attention,  and 
the  book  is  nearly  20  years  old,  and  needs  to  have  the  bibliography 
brought  down  to  date.  Professor  Heusler  has  written  us  that  he 
is  working  on  a  new  edition,  and  that  he  has  changed  his  views 
on  so  many  points  that  he  will  not  consent  to  merely  prepare  a 
new  bibliography  for  us,  but  that  if  his  life  is  spared  (he  is  now 
75  years  of  age)  we  are  welcome  to  use  the  new  edition.  A 
majority  of  us  are  satisfied  to  hope  for  this  opportunity;  because 
the  comparative  study  of  the  Germanic  material  with  the  topics 
covered  by  Pollock  and  Maitland,  and  by  Holdsworth's  treatises, 
is  best  served  by  Heusler^s  book.  Meantime,  Hubner's  book, 
which  has  been  recommended,  will  also  be  considered. 

(II,  4)  Spain:  No  suitable  book  is  as  yet  known  to  the  com- 
mittee. Antequera's  is  old-fashioned.  Hinojosa's  comes  down 
only  to  the  Gothic  period.    Marichalar's  six  volumes  are  too  old 
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and  too  large ;  and  his,  with  Chapado's  and  other  scholarly  books, 
are  more  occupied  with  the  sources  than  with  the  specific  legal 
institutions  developmentally  treated.  The  committee  are  con- 
vinced that  the  only  treatment  that  will  be  of  any  real  service 
to  American  students  is  a  treatment  of  the  various  specific  topics 
of  contract,  lease,  mortgage,  succession,  wills,  marriage,  adoption, 
paternal  power,  bailments,  corporations,  partnerships,  procedure, 
responsibility,  etc. — each  noted  in  its  various  stages  of  develop- 
ment; a  treatment,  in  short,  so  adinirably  exemplified  in  Gold- 
schmidt^s  Commercial  Law,  and  in  almost  all  the  leading  Italian 
works,  notably  Calisse,  Ciccaglione,  Salvioli,  Schupfer  and  Solmi 

4.  Subjects  Already  Assigned, — ^The  committee  has  thus  far 
made  definite  assignments  on  three  topics ;  the  net  result  of  which 
will  be  to  afford  useful  material  in  several  regions  of  interest : 

(1,1)  Commercial  Law:  The  selection  here  is  L.  Gold- 
schmidfs  ^^Handbuch  des  Handelrechts ;  Bond  I,  Abth.  1,  Uni- 
versalgeschichte  des  Handelsrechts,'^  3d  ed.,  1891.  Goldschmidt 
died  in  1892,  but  his  work  is  imperishable;  and  nothing  could  be 
more  useful  for  the  study  of  the  beginning  of  our  modem  com- 
mercial law.  It  will  be  necessary  merely  to  bring  down  the  bib- 
liography to  date,  a  task  which  his  colleagues  believe  could  not 
be  in  more  competent  hands  than  those  of  the  translator. 

(11,1)  France:  The  selection  here  is  a  composite  one,  and 
will  require  two  volumes ;  but  the  extreme  importance  of  making 
available  to  our  profession  the  points  of  deviation  in  the  history 
of  that  country  which  once  was  racially  and  in  part  territorially 
united  with  our  Norman  law-moulding  ancestors,  will  justify  the 
attempt  to  give  adequate  treatment.  The  provisional  arrange- 
ment is  as  follows : 

Sources  and  Public  Law : 

H.  Brissand,  "  Manuel  d'histoire  du  droit  frangais,"  1903, 
Vol.  I,  pp.  1-1000,  Vol.  II,  pp.  1001-1800. 
Private  Civil  Law: 
H.  Brissand,  ibid. 

M.  Planiol,  "Traite  616mentaire  du  droit  civiV'  1904, 
3d  ed.,  pp.  23-61  (the  codification  and  subsequent 
history). 

34 
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Civil  Procedure : 

E.  Glasson,  "  Les  sources  de  la  procedure  civil  frangais/' 
in  Nouvelle  revue  de  droit  frangais  et  stranger,  V, 
pp.  401-516. 
Criminal  Law : 

E.  Glasson,  "Histoire  du  droit  et  des  institutions  fran- 
gaises  de  la  Fiance"  (1889,  1895),  Vol.  Ill,  pp. 
523-587,  Vol.  VI,  pp.  640-705  (mediaeval). 
R.  Garraud,  "  Traite  theorique  et  pratique  du  droit  p^nal 
frangais,"  1898,  .2d  ed..  Vol.  I,  pp.  109-143  (law 
before  and  since  1789),  Vol.  II,  pp.  59-68  (peniten- 
tiary system). 
Criminal  Procedure: 

A.   Esmein,   "  Histoire   de  la  procedure   criminalle   en 
France,"  1881,  p.  590. 

(11,3)  Italy:  The  selection  here  is  Carlo  Calisse^s  "Storia 
del  diritto  italiano,"  Vol.  I,  Souces  (2d  ed.,  1902),  Vol.  II, 
Public  Law  (2d  ed.,  1903),  Vol.  Ill,  Private  Law  (1891),  Vol. 
IV,  Criminal  Law  and  Procedure  (1892) ;  these  being  small 
volumes  in  English.  The  Italian  works  eligible  for  our  purpose 
raise  difficulties  only  by  the  embarrassment  of  riches.  Leaving 
aside  Schupfer^s  magnificent  torso,  there  remain  Ciccaglione, 
Solmi,  Calisse  and  Salvioli.  Of  these  the  last  is  too  bulky;  the 
first  two  have,  perhaps,  not  the  most  satisfactory  balance  of  topics 
for  our  purposes.  The  Calisse  is  distributed  in  suitable  propor- 
tions; it  is  also  marked  by  a  philosophic  treatment  and  a  clear 
and  concise  literary  style.  Its  bibliographies  are  not  as  full  as 
Salvioli's  or  Schupfer^s;  but  Professor  Calisse  (who  was  at  the 
University  of  Pisa  and  is  now  a  Privy  Councillor  at  Rome)  has 
offered  to  amplify  and  bring  them  down  to  date. 

5.  Translators. — For  Commercial  Law,  the  translator  is  to  be 
Professor  E.  6.  Lorenzen,  a  member  of  this  committee.  For 
Italian  Law,  the  translator  is  to  be  the  Chairman  of  the  com- 
mittee. For  French  Law,  the  translator  is  to  be  Rapelje  Howell, 
Esq.,  of  New  York  (Cambridge,  England,  A.  B.,  Columbia  Uni- 
versity, LL.  B.),  who  has  spent  five  years  in  France,  and  brings 
an  enthusiastic  skill  to  the  work;  he  is  also  engaged  upon  the 
translation   of   Tarde's   Philosophic   Penale,   for   the   Criminal 
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Science  series  of  the  American  Institute  of  Criminal  Law  and 
Criminology.  The  committee  needs  more  volunteers  for  the  staJff 
of  translators,  especially  in  the  German  field,  and  hopes  to  hear 
of  eligible  names. 

The  committee  closes  by  expressing  the  hope  that  the  members 
of  the  various  university  faculties  represented  in  this  Association, 
will  encourage  the  work  in  every  way  feasible.  The  Law  School 
of  Harvard  University  is  now  to  add  a  fourth  or  graduate  year, 
with  especial  attention  to  jurisprudence,  legal  history  and  com- 
parative law,  and  similar  fourth  year,  or  graduate,  topics  have 
already  been  offered  for  some  years  past  by  Yale,  Columbia, 
Pennsylvania,  Northwestern  and  perhaps  other  universities;  so 
that,  in  the  signs  of  the  times,  the  subject  of  Continental  Legal 
History  will  need  standard  books  of  reference  in  English.  We  may 
as  well  confess  that  most  law  students,  even  ambitious  ones,  are 
not  adequately  equipped  to  use  freely  the  legal  treatises  in 
French,  German,  Italian  and  Spanish,  and  that  they  will  not 
cultivate  the  facility  for  the  sole  purpose  of  reading  in  that  sub- 
ject; so  that,  for  them,  it  is  necessary  to  provide  books  of  refer- 
ence in  English,  if  we  desire  to  remove  their  ignorance.  Moreover, 
even  those  persons  who  are  able  at  need  to  use  the  conti- 
nental languages,  will  much  more  freely  familiarize  themselves 
with  English  translations  if  available.  On  the  continent,  it  is  a 
settled  custom  to  translate  into  the  vernacular  the  master-works 
in  the  legal  field  from  other  languages  (except,  indeed,  in  Ger- 
man) ;  any  book  catalogues  in  French,  Italian  or  Spanish  will 
show  this;  and  the  most  eminent  university  scholars  do  not  dis- 
dain to  become  the  translators.  It  is  time  that  we  cease  to  be 
insular  in  this  respect,  and  become  cosmopolitan. 

Respectfully  submitted, 

Ernst  Freund, 
John  H.  Wigmore, 
Wm.  E.  Mikbll, 
Ernest  G.  Lorenzen, 
Ch.  H.  Huberich, 

GomrrUttee. 
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William  E.  Vance,  of  Yale  University,  then  read  the  report 
of  the  Committee  on  Statistics  of  Preparation  for  the  Bar : 

Your  committee  appointed  to  request  of  the  Director  of  the 
Census  that  he  incorporate  in  the  census  of  1910  certain  statis- 
tics with  reference  to  the  educational  preparation  of  candidates 
for  admission  to  the  Bar,  beg  leave  to  report  that  several  con- 
ferences were  held  with  Director  Durand,  who  expressed   an 
earnest  desire  to  comply  with  the  request  of  the  Association,  if 
possible.     In  accordance  with  the  opinion  of  the  Director  that 
such  action  was  necessary,  a  bill  was  introduced  in  the  Senate  by 
Senator  La  FoUette  authorizing  the  collection  of  the  information 
desired.     Further  investigation  by  the  Bureau  of  the  Census, 
however,  convinced  the  Director  that  it  was  impracticable  to 
secure  with  even  partial  accuracy  the  information  desired  by  the 
Association.    Upon  the  advice  of  the  Director  the  bill  was  there- 
upon withdrawn. 

The  committee  now  asks  to  be  discharged. 

Respectfully  submitted, 

W.  R.  Vance, 
S.  E.  Baldwin, 

Committee, 

On  motion,  the  report  of  the  committee  was  accepted,  and  the 
committee  discharged. 

Charles  II.  Huberich,  of  Leland  Stanford  Jr.  University : 
Mr.  President,  I  have  been  asked  to  present  a  Memorial  for  a 
Committee  to  Arrange  for  Translations  of  Continental  Master- 
Works  on  Jurisprudence  and  Philosophy  of  Law,  reading  as 
follows : 

The  undersigned  respectfully  propose  that  this  Association  ap- 
point a  committee  of  five  to  arrange  for  the  publication  of  a 
series  of  translations  of  continental  master-works  on  jurispru- 
dence and  the  philosophy  of  law.  The  work  has  virtually  been 
already  begun  by  the  publication  late  last  year  of  a  translation  of 
Professor  Korkunov^s  "  Theory  of  Law,"  and  the  plan  of  the 
same  house  to  publish  a  translation  of  Professor  Gareis^s  Juristic 
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Survey  (or  Jurisprudence).  But  this  task  can  be  carried  out 
more  systematically,  judiciously  and  rapidly,  if  a  duly  authorized 
committee  of  this  Association  were  charged  with  the  duty  of 
selecting  the  companion  masterpieces  and  of  securing  translators. 
The  Association  can  perform  a  real  service  here,  by  the  method 
which  has  already  proved  feasible  in  arranging  for  the  Anglo- 
American  Legal  History  Essays  and  the  Continental  Legal  His- 
tory Series;  the  Criminal  Science  Series  of  the  American  Insti- 
tute of  Criminal  Law  and  Criminology  has  also  been  carried  out 
in  the  same  way. 

The  need  of  the  series  now  proposed  is  so  obvious  as  hardly  to 
need  advocacy.  We  are  on  the  threshold  of  a  long  period  of  con- 
structive readjustment  and  restatement  of  our  law  in  almost 
every  department.  We  come  to  the  task,  as  a  profession,  almost 
wholly  untrained  in  the  technique  of  legal  analysis  and  legal 
science  in  general.  Neither  we,  nor  any  community,  could  expect 
anything  but  crude  results  without  thorough  preparation.  Many 
teachers,  and  scores  of  students  and  practitioners,  must  first 
have  become  thoroughly  familiar  with  the  world*s  methods  of 
juristic  thought.  As  a  first  preparation  for  the  coming  years  of 
that  kind  of  activity,  it  is  the  part  of  wisdom  first  to  familiarize 
ourselves  with  what  has  been  done  by  the  great  modem  thinkers 
abroad — to  catch  up  with  the  general  state  of  learning  on  the 
subject.  After  a  season  of  this,  we  shall  breed  a  family  of  well- 
equipped  and  original  thinkers  of  our  own.  Our  own  law  must, 
of  course,  be  worked  out  ultimately  by  our  own  thinkers;  but 
they  must  first  be  equipped  with  the  state  of  learning  in  the  world 
to  date. 

How  far  from  "  unpractical  ^^  this  field  of  thought  and  research 
really  is  has  been  illustrated  very  recently  in  the  federal  Supreme 
Court,  where  the  (>;;[  osing  opinions  turned  in  a  great  case  (Kuhn 
vs.  Fairmont  Coal  Co.)  upon  the  respective  conceptions  of  "  law '' 
in  the  abstract,  and  where  Professor  Gray^s  recent  work  on  "  The 
Nature  and  Sources  of  the  Law  "  was  quoted  and  supplied  direct 
material  for  judicial  decision. 

Some  of  us  have  been  making  inquiries  and  find  that  the 
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Boston  Book  Company  is  ready  to  continue  its  venture  in  this 
field,  if  it  can  have  the  assistance  of  a  committee  of  this  Asso- 
ciation to  take  charge  of  the  selection  of  books  to  be  translated, 
and  otherwise  to  act  as  did  the  committee  formerly  appointed 
by  the  Association. 

We,  therefore,  propose  the  following  resolution: 

That  a  committee  of  five  be  appointed  by  the  President,  to 
arrange  for  the  translation  and  publication  of  a  series  of  conti- 
nental master-works  on  jurisprudence  and  philosophy  of  law, 
without  financial  liability  to  this  Association. 

John  H.  Wigmore, 
BoscoE  Pound, 
Ernst  Freund, 
c.  h.  huberich. 

The  resolution  was  duly  carried. 

The  President: 

In  accordance  with  the  resolution  the  Chair  will  appoint  the 
following  committee:  ,John  H.  Wigmore,  of  NorthwesPtem 
University;  Ernst  Freund,  of  the  University  of  Chicago;  C.  H. 
Huberich,  of  Leland  Stanford  Jr.  University;  Ernest  G.  Loren- 
zen,  of  George  Washington  University;  and  Roscoe  Pound,  of 
Harvard  University. 

The  Secretary : 

There  is  a  matter  that  I  had  intended  to  bring  up  before  the 
Executive  Committee  but  as  it  escaped  my  attention  I  will  call  it 
to  your  notice  now.  Heretofore  it  has  been  the  custom  in  print- 
ing the  proceedings  of  these  meetings  to  give  the  name  of  the 
speaker  with  the  state  from  which  he  conios.  It  seems  to  me 
that  that  practice  is  erroneous,  as  the  peisons  attending  these 
meetings  come  as  the  representatives  of  certain  law  schools,  mem- 
bers of  tlie  Association.  Therefore,  unless  I  am  instructed  to 
the  contrary,  I  shall  change  that  practice  in  preparing  the  report 
of  this  meeting,  and  after  the  name  of  the  speaker  give  the  name 
of  the  law  school  whicih  he  represents.  I  think,  before  making 
the  change  that  I  should  give  notice  of  that  purpose. 
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The  President: 

If  there  is  no  objection  the  Secretary  is  authorized  to  make  the 
change. 

The  next  matter  to  come  before  us  is  the  report  of  the  Nominat- 
ing Committee. 

Edwin  C.  Goddard,  of  the  University  of  Michigan : 

The  Nominating  Committee  beg  leave  to  submit  the  following 
as  candidates  for  officers  of  the  Association  for  the  ensuing  year : 

For  President,  William  R.  Vance,  Yale  Law  School;  for 
Secretary-Treasurer,  George  P.  Costigan,  Jr.,  Northwestern  Uni- 
versity School  of  Law ;  for  members  of  the  Executive  Committee : 
Charles  H.  Huberich,  Leland  Stanford  Jr.  University,  School  of 
Law;  William  S.  Curtis,  St.  Louis  Law  School;  John  C.  Townes, 
University  of  Texas,  Department  of  Law. 

The  gentlemen  nominated  were  then  duly  elected. 

On  motion,  the  Association  adjourned  sine  die. 

William  E.  Vance, 

Secretary, 
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BY 

JOHN  C.  TOWNBS, 

OF  AUSTIN,  TEXAS. 

Conception  of  a  Law  School. 

Prom  discussions  which  occur  from  time  to  time  among  tue 
teachers  of  the  law,  it  might  well  be  concluded  that  three  dis- 
tinct ideas  exist  as  to  what  constitutes  a  law  school:  First, 
that  it  is  an  institution  in  which  law  is  taught;  second,  an  in- 
stitution in  which  law  is  studied;  and,  third,  an  institution  in 
which  law  is  both  taught  and  studied. 

It  is  more  than  probable  that  the  expressions  from  which 
the  first  and  second  conceptions  are  gathered  are  rather  evidences 
of  the  heat  of  debate  than  of  deliberate  opinion,  and  that  the 
real  differences  among  us  are  matters  of  emphasis,  as  to  which 
of  the  two  functions,  teaching  or  studying,  is  the  more  impor- 
tant, and  the  more  to  be  provided  for  in  the  organization  of  the 
school  and  its  actual  conduct. 

These  matters  of  emphasis,  however,  are  too  important  to  be 
overlooked,  as  they  unavoidably  express  themselves  in  the  practi- 
cal organization  and  conduct  of  each  particular  school. 

Conception  of  Law. 

Another  matter  upon  which  there  are  differences  which  also 
may  be  more  apparent  than  real  is,  What  is  the  law?  What 
is  it  that  the  teacher  is  to  teach  and  the  students  are  to  learn? 
Is  it  a  science,  capable  of  systemization  and  co-ordination,  or 
is  it  a  confused  mass  of  arbitrary  and  adventitious,  if  not 
inconsistent,  rules?  Are  there  fundamental  principles  which 
are  the  matrix  of  the  particular  rules  of  action  which  we  are 
accustomed  to  call  law ;  basic  ideas  from  which  these  rules  of 
action  proceed,  forcing  themselves  upon  our  attention  as  stand- 
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ards  of  propriety  in  all  the  varying  conditions  of  life,  and  of 
which  the  announced  and  seemingly  arbitrary  rules  of  conduct 
are  imperfect,  though  unmistakable,  representatives?  Or,  on 
the  other  hand,  is  the  law  simply  an  historically  developed  series 
of  affirmations  and  negations,  which  come  into  being  as  the  re- 
sult of  human  experience,  representing  no  fundamental  notions 
of  propriety,  but  standing  for  what  seems  most  politic  at  the 
time  the  respective  rules  are  adopted  ? 

Under  the  first  view,  the  law  of  any  people  among  whom  popu- 
lar government  prevails  is  formulated  and  announced  public 
conscience,  limited  by  considerations  of  practicability. 

Under  the  second  view,  the  law  is  a  mass  of  rules  developed 
by  conforming  to,  and  embodying  in  themselves  the  experience 
of  the  particular  people  among  whom  it  obtains,  representing  the 
growth  of  the  people,  rather  than  its  present  conscience. 

Under  these  two  conceptions  are  marshalled  the  hosts  which 
carry  on  from  generation  to  generation  the  irrepressible  conflict 
between  principle  and  precedent. 

As  an  individual  holds  or  inclines  to  the  one  or  the  other  of 
these  views,  so  will  his  conception  of  a  law  school  and  its  proper 
functions  be.  There  are  few  who  deny  all  ethical  basis  for  law, 
and  perhaps  fewer  still  who  maintain  that  the  law  represents 
purely  ethical  ideas,  unlimited  and  unaffected  by  historical  de- 
velopment and  practical  considerations.  Still,  while  the  great 
majority  of  us  believe  in  both  ideas,  there  are  important  dijffer- 
ences  as  to  the  prominence  which  should  be  given  to  each  in  the 
process  of  teaching  the  law.  He  who  lays  stress  upon  the  ethical 
idea  will  seek  to  impress  upon  the  mind  of  his  student  the  pro- 
priety of  the  rule  of  conduct  under  consideration  making  that  the 
major  thesis,  and  dealing  with  the  empirical  as  incidental  to  it, 
while  he  who  lays  stress  upon  the  empirical  will  treat  the  subject 
historically,  dealing  with  the  ethical  idea  as  incidental  to  that. 

These  different  ideas  unavoidably  enter  into  the  purpose  of  a 
law  school,  and,  as  every  rational  effort  is  largely  controlled  and 
determined  by  the  purpose  to  be  attained,  consciously  or  un- 
consciously they  enter  into  its  organization  and  operation,  and 
influence  more  or  less  the  conduct  of  each  individual  taking  part 
in  either. 
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Definition  of  a  Law  School. 

It  is  probably  impossible  to  define  a  law  school  to  the  satisfac- 
tion of  all  persons.  May  I  venture  to  suggest^  as  a  fair  compro- 
mise statement,  that  a  law  school  is  an  institution  in  which  to 
teach  and  to  study  the  different  rules  of  conduct  promulgated 
and  enforced  by  political  authority  and  the  fundamental  prin- 
ciples from  which  these  rules  proceed. 

How  should  such  an  institution  be  organized  and  operated  ? 

This  is  a  question  far  too  broad  for  exhaustive  discussion  on 
an  occasion  such  as  this.  All  that  can  be  done  is  to  advert  brieflv 
to  many  matters  of  interest  and  discuss  hurriedly  others  which 
demand  or  at  least  seem  to  demand  more  attention. 

Constituent  Bodies. 

In  every  law  school  there  are  four  bodies  of  individuals  whose 
functions  are  more  or  less  distinct,  though  they  frequently  over- 
lap, if  they  do  not  conflict  with,  each  other.    These  are  the  gen- 
eral governing  board,  the  administrative  oflScers,  the  faculty, 
and  the  student  body.    It  is  probably  safe  to  say  that  the  lines 
of  separation  between  these  several  bodies  are  not  drawn  with 
unmistakable  clearness  in  any  single  institution,  and  that  the 
indistinct  boundaries  which  do  exist  between  them  are  in  no 
two  institutions  absolutely  identical,  though  in  most  they  are 
substantially  the  same.    In  some  schools  the  control  of  the  gov- 
erning board  is  very  extensive,  running  down  into  the  details 
of  the  work.     In  others  this  board  deals  only  with  the  broad 
policies  of  the  institution,  and,  even  as  to  them,  consideration  is 
given  to  the  views  of  the  administrative  officers  and  faculty.    In 
some  schools  the  faculty  exercises  powers  which  in  others  per- 
tain to  the  president  or  dean.    Sometimes  members  of  the  gov- 
erning board  hold  administrative  offices,  or  designated  admin- 
istrative officers  are  ex  officio  members  of  the  goveriiing  board. 
There  are  few  institutions  now  in  which  teaching  is  done  by  tiie 
president;  still  it  is  a  common,  if  not  the  universal,  rule  for  the 
dean  to  do  a  reasonable  amount  of  class-room  work.    The  lack 
of  complete  segregation  of  these  separate  bodies  is  further  illus- 
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trated  by  the  fact  that  not  infrequently  some  person  or  nnmbei 
of  persons  who  are  members  of  either  the  teaching  or  adminis- 
trative force  are  also  members  of  the  student  body. 

Under  such  conditions,  it  is  impossible  to  draw  hard  and  fast 
lines,  and  say  with  assurance  that  these  lines  separate  the  differ- 
ent bodies  in  the  law  schools  as  they  now  exist.  In  this  uncer- 
tainty in  the  realm  of  the  practical  it  would  be  presumptuous 
to  contend  that  the  proper  theory  on  the  subject  could  be  suc- 
cessfully announced.  Tlie  most  that  can  be  done  is  to  call  atten- 
tion to  the  fact  that  the  processes  of  growth  through  which  our 
various  law  schools  have  passed  have  resulted  in  substantial  uni- 
formity of  function  in  the  various  bodies  mentioned,  though  the 
lines  of  separation  between  them  are  often  dim  and  difficult  to 
trace. 

To  the  governing  board  pertain  the  functions  of  determining 
and  outlining  thfe  general  policy  of  the  school,  of  legislating  on 
its  broader  and  more  general  matters,  and  of  providing  for  its 
maintenance. 

To  the  faculty  pertain  the  duties  of  teaching  in  its  various 
phases  and  of  legislating  on  the  more  detailed  matters  within  the 
general  policy  as  declared  by  the  governing  board,  but  as  to 
which  no  specific  rules  have  been  announced  by  it. 

To  the  administrative  officers  pertain  the  function  of  executing 
and  enforcing  the  rules  made  by  the  governing  board  and  the 
faculty  within  their  respective  jurisdictions. 

The  functions  of  the  student  bodv  need  not  here  be  considered. 

There  is  no  time  for  further  discussion  of  the  duties  of  the 
governing  board  and  the  administrative  officers.  Still  I  dislike 
to  pass  by  the  administrative  officers  without  one  note  of  warn- 
ing against  the  tendency,  seeming  or  real,  on  their  part  to  exer- 
cise legislative  functions.  Law  making  should  be  done  by  the 
governing  board  and  the  faculty,  and  neither  president  nor  dean 
nor  the  two  in  conjunction  should  undertake  to  prescribe  rules 
of  conduct  except  in  cases  of  real  emergency.  Legislation  in  the 
great  majority  of  cases  will  be  wiser  and  more  just  if  the  whole 
faculty  have  a  part  in  it:  but,  even  if  the  rules  made  by  the 
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faculty  are  no  better  than  those  which  would  be  promulgated  by 
the  administrative  officer,  they  rest  on  a  broader  basis  and  are 
better  understood  and  more  readily  accepted  and  enforced. 

Faculty. 

By  the  term  "  faculty  *'  as  used  in  this  paper  is  meant  the  law 
faculty.  It  can  have  no  other  meaning  in  schools  which  have  no 
connection  with  other  departments  going  to  make  up  the  com- 
plete institution.  In  composite  institutions  I  favor  separate 
departmental  government  so  far  as  practicable. 

The  most  important  matter  in  the  law'  school  is  the  quality  of 
the  teaching  and  studying  done.  This  depends  largely  on  the 
character  and  qualifications  of  its  faculty.  It  is  impossible  to 
have  a  good  law  school  with  a  poor  faculty.  It  is  almost  im- 
possible to  have  a  poor  law  school  with  a  good  faculty.  Equip- 
ment in  other  respects  can  help  or  hinder  greatly,  but  the  para- 
mount thing  is  the  teaching  force. 

Qualifications  of  a  Professor. 

The  first  thing  essential  to  a  good  law  teacher,  that  on  which 
all  else  rests,  and  without  which  all  else  is  useless,  is  good  charac- 
ter. I  do  not  mean  every  teacher  of  law  should  be  puritanical 
and  straight  laced,  for  unfortunately  these  characteristics  are 
sometimes  but  poor  evidence  of  genuine  nobility  of  soul,  but  I  do 
mean  that  every  law  teacher  should  possess  the  sterling  virtues 
essential  to  genuine  manhood  in  its  highest  development.  He 
should  not  have  a  maudlin  sympathy  that  wipes  out  the  distinc- 
tion between  guilt  and  innocence,  but  an  enlightened  benevolence 
which  recognizes  justice  tempered  with  mercy,  as  true  kindliness. 
He  should  have  wisdom  to  apprehend  truly  the  conditions  which 
exist  within  and  about  him  and  to  discern  between  the  irritating 
peccadilloes,  which  are  but  the  exuberance  of  youth  and  those 
deeper-seated  wrongs  which  show  fundamental  weakness  or 
viciousness  of  character.  He  should  have  the  courage  to  carry 
out  that  which  benevolence  suggests  and  wisdom  approves,  un- 
swerved  from  the  path  of  rectitude,  either  by  the  fear  of  lose 
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or  the  hope  of  gain,  uninfluenced  alike  by  the  thought  of  popu- 
larity or  unpopularity,  either  with  the  governing  board  or  the 
students. 

We  hear  much  about  the  teaching  of  ethics  in  law  schools. 
This  is  well.  But  it  is  exceedingly  diflBcult  to  harangue  morality 
into  unwilling  ears.  The  best  and  most  effective  course  of  ethics 
ever  given  in  any  law  school  is  the  daily  life  of  a  faculty  whose 
members  are  without  fear  and  without  reproach.  Teaching 
ethics  is  good;  living  ethics  before  one's  classes  is  incomparably 
better. 

After  moral  character  should  come  a  reasonable  amount  of 
legal  information;  the  more  the  better,  provided  it  be  properly 
assimilated  and  has  not  been  acquired  at  the  cost  of  practical 
common  sense.  There  is  no  ailment  quite  so  fatal  to  the  would- 
be  teacher  as  mental  dyspepsia,  that  condition  of  mental  weak- 
ness which  results  from  crowding  the  mind  with  the  unassimi- 
lated  ideas  of  other  people.  No  man  should  undertake  to  teach 
secondhand;  that  is,  to  be  a  dispenser  of  other  men's  thought, 
which  he  has  not  himself  so  incorporated  into  himself  as  to 
make  it  part  of  his  own  being.  The  purveyor  of  thought  of 
other  men  undigested  by  himself  is  out  of  place  in  the  pro- 
fessorial chair. 

Every  law  teacher  should  be  an  enthusiast,  filled  with  an  ab- 
sorbing and  abiding  love  for  the  law  in  general  and  the  topics 
which  he  teaches  in  particular.  This  love  of  the  law  and  a 
corresponding  love  of  his  students  should  be  his  inspiration. 
Most  of  us  must  live  by  teaching  while  we  teach,  because  we 
must  earn  our  daily  keep,  but  it  is  exceedingly  unfortunate  for 
one's  motive  in  teaching  to  be  mercenary.  The  high  plane  in 
this  regard  on  which  some  law  professors  live  is  demonstrated 
by  repeated  refusal  to  abandon  their  positions  as  teachers,  though 
tempted  by  offers  of  larger  income  at  the  Bar  or  in  other  avo- 
cations. 

Another  valuable  quality  is  aptness  in  teaching.  This  is  an 
exceedingly  difficult  quality  to  discover  except  by  the  test  of 
actual  teaching.  The  best  guaranty  of  its  possession  is  found 
in  the  combination  of  the  three  qualities  just  discussed — ^good 
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character^  a  reasonable  amount  of  dniy  assimilated  legal  infor- 
mation, and  enthusiasm.  He  who  has  these  will  find  some  vent 
for  the  fires  kindled  by  his  lo\e  and  some  means  of  commnni- 
eating  his  spirit  to  his  students. 

Training. 

A  most  serious  question  exists  as  to  the  best  training  for  a 
teacher.  Should  he  come  direct  from  the  graduating  class  of 
some  of  the  better  law  schools,  or  should  he  have  had  a  fair 
amount  of  experience  at  the  Bar  or  on  the  Bench  ?  No  answer 
of  universal  application  can  be  given.  Some  poor  practitioners 
make  good  teachers,  and  we  all  know  some  fine  practitioners  who 
would  be  execrable  professors.  Perhaps  the  matter  may  be  fairly 
stated  thus :  In  most  instances  an  individual  will  make  a  better 
teacher  for  having  had  both  collegiate  training  and  subsequent 
practice.  Yet  it  often  happens  that,  when  we  compare  two 
teachers,  we  find  tliat  the  one  lacking  one  or  the  other  of  these 
opportunities  is  superior  to  the  other  who  has  had  both.  Teach- 
ing is  largely  an  individual  matter,  and  it  may  be  said  of  teach- 
ers as  of  the  ancient  poets,  they  "  are  born,  not  made.^' 

It  is  doubtless  a  good  policy  in  this  regard  to  have  a  composite 
faculty,  embracing  witliin  it  some  members  who  have  had  experi- 
ence at  the  Bar  or  on  the  Bench  and  others  who  have  come  direct 
from  the  schoolroom.  Each  will  have  advantage  over  the  other 
in  some  respects,  and  during  his  course  each  student  will  get 
the  benefit  of  the  different  points  of  view.  Each  approaches  the 
law  and  the  law  school  from  the  background  of  his  past  experi- 
ence, and  one  may  be  helpful  in  one  phase  of  the  work  and  the 
other  in  some  other.  Other  qualities  being  equal,  he  who  has  had 
the  advantage  of  practice  usually  can  inspire  more  enthusiasm  in 
the  students  by  making  liis  subject  more  real,  by  personal 
reminiscences,  and  ptatements  as  to  actual  legal  conflicts  involv- 
ing the  points  which  are  usually  presented  to  the  students  in  the 
form  of  theory. 
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Selbotion. 

Another  of  the  serious  problems  concerning  law  schools  is, 
How  shall  the  faculty  be  selected?  Perhaps  the  most  common 
method  is  for  the  governing  body  to  select  all  teachers  of  the 
rank  of  professor,  whether  of  full  or  less  grade,  and  for  the 
president  or  dean,  sometimes  with  and  sometimes  without  the 
concurrence  of  the  faculty,  to  select  the  teachers  of  less  than 
professorial  rank.  The  chief  advantage  of  this  method  is  that 
the  professors  feel  independent  one  of  the  other.  No  one  owes 
his  place  to  the  vote  of  one  or  more  of  his  colleagues,  nor  has 
been  employed  against  the  vote  of  others.  Its  principal  disad- 
vantage is  that  the  faculty  which  knows  in  detail  the  needs  of  the 
school  has  no  voice  in  the  selection  of  those  who  are  to  supply 
those  needs.  The  better  plan  seems  to  be  for  the  faculty,  through 
the  dean,  to  recommend  several  persons  from  whom  the  manag- 
ing board  shall  make  the  selection.  This  secures  the  approval  of 
two  separate  bodies  each  fairly  competent  to  judge  of  qualifica- 
tions, and  gives  perhaps  as  high  a  guaranty  of  eflSciency  as  can 
be  obtained. 

Dismissal. 

Approaching  the  question  of  the  teaching  force  from  the  other 
side,  no  satisfactory  method  of  getting  rid  of  undesirable  pro- 
fessors has  been  devised.  To  guard  against  their  retention  by 
election  for  a  short  term  is  essentially  bad.  It  introduces  an  ele- 
ment of  uncertainty  into  the  profession  which  is  intolerable.  Its 
tendency  is  to  prevent  good  men  from  engaging  in  teaching  at  all, 
and  particularly  to  prevent  acceptance  of  any  particular  chair 
offered  on  such  conditions.  On  the  other  hand,  to  depend  upon 
the  authorities  to  remove  an  unsatisfactory  professor  is  hardly 
safe.  All  are  loath  to  take  the  initiative  in  such  disagreeable 
matters.  In  cases  of  great  wrong  or  such  conduct  as  to  occasion 
public  criticism,  cognizance  of  the  matter  will  be  taken;  but 
simple  incompetency,  or  lack  of  fitness  hardly  amounting  to  in- 
competency, is  almost  beyond  redress  in  this  way,  and  yet  a 
faculty  and  an  institution  can  be  badly  handicapped  by  the  ac- 
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cumulation  of  professors  not  good  enough  to  keep  and  yet  not 
quite  bad  enough  to  turn  out. 

It  might  be  well  to  elect  untried  professors  for  an  indefinite 
length  of  time  at  a  salary  fixed  for  a  short  period,  say  two  years, 
with  the  understanding  that  failure  to  raise  the  salary  at  the 
expiration  of  that  time  should  be  equivalent  to  a  vote  of  want  of 
confidence.  During  this  short  period  his  capacity  and  desira- 
bility as  a  teacher  can  be  definitely  ascertained.  If  he  prove  a 
success,  increase  his  salary ;  if  he  has  not  demonstrated  his  worth, 
let  him  retire.  The  advantage  of  this  method  lies  in  the  fact  that 
it  gives  a  negative  way  of  escape.  No  charges  need  be  preferred, 
no  aflSrmative  vote  of  incompetency  need  be  taken.  Absence  of 
affirmative  approval  automatically  settles  the  relations. 

Salary. 

No  treatment  of  the  operation  of  a  law  school  is  complete 
without  at  least  brief  reference  to  the  matter  of  salaries.  Accord- 
ing to  current  reports,  these  vary  from  good  compensation  paid  by 
some  of  the  richer  schools  to  quite  meager  pittances  paid  by 
others.  It  cannot  be  justly  contended  that  law  professors  should 
receive  salaries  equal  to  the  incomes  of  the  members  of  the  Bar 
who  enjoy  the  most  lucrative  practices;  on  the  other  hand, 
salaries  ought  not  to  be  regulated  by  the  income  of  mediocre 
lawyers.  Somewhere  between  these  extremes  should  be  found  a 
golden  mean,  just  alike  to  employer  and  employed.  In  state  in- 
stitutions, at  least,  the  salary  of  a  full  professor  should  not  be  less 
than  that  of  the  judges  of  the  courts  of  last  resort  in  the  state  in 
wliich  the  school  is  located.  If  particular  schools  can  and  will 
pay  more,  so  much  the  better  for  them,  but  the  average  salary 
might  well  be  put  at  that  of  a  Supreme  Court  judge. 

Material  Equipment. 

The  organization  of  a  law  school  also  involves  provision  for  its 
material  equipment.  The  most  important  of  this  equipment  is  a 
proper  building  and  library.  As  to  the  need  of  well-constructed, 
comfortable  and  healthful  rooms,  with  good  acoustics,  there  can 
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be  no  differences  of  opinion.  One  who  has  not  actually  conducted 
class  exercises  cannot  properly  appreciate  these  material  aids.  It 
is  difficult  for  any  student  to  give  undivided  attention  to  a  class 
exercise  in  a  state  of  bodily  discomfort.  In  most  schools  this 
actual  discomfort  is  a  thing  of  the  past,  but  I  fear  that  bad 
acoustics  abide  with  us  still.  This  condition  is  trying  on  the 
teacher,  but  still  more  trying  on  the  students.  If  a  class  is  of 
any  size,  it  is  very  difficult  for  students  in  the  remote  parts  of 
many  classrooms  to  hear  the  responses  to  the  professor's  ques- 
tions with  sufficient  clearness  to  keep  firm  hold  upon  the  thought 
sought  to  be  developed  by  the  teacher.  At  best,  a  good  deal  of 
the  student's  attention  is  given  to  the  matter  of  simple  hearing, 
and  his  power  of  concentration  is  diminished  by  that  much. 
Often,  after  the  most  strained  attention,  he  loses  the  connection 
and  probably  misses  the  point.  Not  only  does  he  fail  to  benefit 
by  the  class  exercise,  but  he  is  developing  bad  habits  of  study  and 
unwillingly  falling  into  the  practice  of  missing  opportunities.  In 
very  large  classes  in  rooms  poorly  constructed  an  oral  quiz  is  al- 
most without  value  as  a  means  of  systematic  instruction  to  the 
class  as  a  body. 

Libraries. 

The  value  of  the  library  is  also  beyond  dispute.  Libraries  upon 
an  extensive  scale  are  beyond  the  financial  ability  of  many  good 
law  schools.  It  is,  however,  within  the  power  of  almost  every 
«*chool  to  obtain  the  most  essential  books.  With  the  law  school 
as  with  the  lawyer,  development  depends  more  upon  the  use  made 
of  the  books  that  are  accessible  than  upon  the  number  of  unused 
volumes  stored  away  upon  the  shelves.  Within  five  or  six  thou- 
sand volumes,  judiciously  chosen,  may  be  embraced  all  the  books 
essential  for  the  use  of  a  student  in  the  prosecution  of  his  un- 
dergraduate study.  If  a  larger  number  can  be  obtained,  it  is  very 
desirable  that  this  should  he  done.  I  simply  wish  to  make  the 
point  that  the  large  library  is  not  essential  to  thoroughness  in  un- 
dergraduate study.  For  research  work  by  the  faculty  or  by 
graduate  students,  a  large  library  is  indispensable.    The  ancient 
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adage  admonishes  the  practicing  lawyer  to  "  beware  of  the  man 
of  one  book/^  The  thought  expressed  in  it  may  be  fairly  applied 
to  the  modestly  equipped  law  school  which  by  its  methods  of  in- 
struction induces  its  students  to  become  so  familiar  with  the  four 
or  five  thouBand  volumes  within  its  library  that  they  know  all 
about  a  few  of  them  and  how  to  use  those  of  each  kind  effectively. 

Methods  of  Teaching. 

At  the  beginning  of  this  paper  attention  was  called  to  the  dif- 
ferent conceptions  of  a  law  school — one  line  of  thought  emphasiz- 
ing teaching  and  another  studying;  one  laying  stress  upon  the 
work  of  the  professor  to  the  neglect  of  the  work  of  the  student; 
the  other  laying  stress  upon  the  work  of  the  student  to  the  negled; 
of  the  work  of  the  professor.  Attention  was  also  called  to  the 
different  views  regarding  law.  Is  it  a  system  of  general  prin- 
ciples, or  is  it  a  mass  of  arbitrary  rules?  If  it  is  not  strictly  a 
system  of  principles,  are  there,  nevertheless,  fundamental  prin- 
ciples which  underlie  the  law  and  from  which  it  proceeds,  and  a 
knowledge  of  which  is  indispensable  to  a  correct  appreciation  and 
application  of  the  law  ?  Again,  is  the  law  general,  applying  every- 
where, or  local,  applying  only  in  one  jurisdiction?  Whether  we 
conceive  it  to  be  the  one  or  the  other,  is  it  best  taught  by  this  or  by 
that  or  by  the  other  method  ?  Shall  lecture  or  quiz  predominate 
in  the  classroom  exercises  ?  If  lecture,  shall  it  be  preceded  or  fol- 
lowed by  assignment  of  text  or  case?  If  it  be  quiz,  shall  it  be 
confined  to  an  effort  to  ascertain  the  diligence  and  appreciation  of 
the  particular  student  quizzed,  or  be  so  conducted  as  to  develop 
systematically  the  thought  covered  by  the  exercise  and  show  its  re- 
lations to  the  lessons  which  have  preceded  it  and  those  which  are 
to  follow?  Shall  text-book  or  casebook  be  given  to  the  pupil? 
Shall  all  the  time  be  given  to  substantive  law,  or  shall  it  be 
divided  between  substantive  and  adjective,  and,  if  so,  in  what 
proportion?  Is  there  any  natural  order  of  sequence  in  legal 
topics,  and,  if  so,  what  is  that  order  and  can  it  be  preserved  in  the 
actual  arrangement  and  carrying  out  of  a  law  curriculum  ? 

As  these  different  questions  are  answered,  so,  consciously  or 
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unconsciously,  will  those  in  authority  arrange  the  particular 
curriculum  and  methods  of  teaching.  If  the  predominant  idea 
of  law  is  its  ethical  quality,  stress  will  be  laid  upon  it  as  a  mani- 
festation of  the  present  public  conscience.  If  the  predominant 
idea  is  its  historical  development,  stress  will  be  laid  on  the  present 
rules  as  the  outgrowth  of  former  precedents. 

Extreme  undue  emphasis  on  the  teaching  side  leads  to  the  ex- 
clusive lecture  method,  eliminating  text  and  case  book  alike.  Ex- 
treme undue  emphasis  on  the  studying  side  leads  to  the  exclusion 
of  all  aid  by  the  teacher  further  than  is  involved  in  showing  the 
pupil  how  little  he  really  knows  and  sending  him  back  again  to 
the  sources  of  the  law.  Neither  of  these  extremes  is  tolerable. 
The  middle  course  blends  earnest  research  and  careful  thought  by 
the  pupil  with  skillful  suggestion  and  illuminating  exposition  by 
the  teacher.  Under  it  the  pupil's  best  effort  is  stimulated  and 
directed  by  the  teacher's  superior  knowledge  and  judgment.  The 
teacher  is  not  an  apostle  of  despair,  the  principal  result  of  whose 
work  is  to  stifle  hope  and  so  discourage  thought,  but  an  inspiring 
leader  to  higher  intellectual  effort,  and  more  profound  profes- 
sional understanding.  Instead  of  heaping  diflBculty  upon  diflB- 
culty  by  continued  suggestion  of  unanswered  and  to  the  student 
unanswerable  questions,  starting  in  many  directions  but  going 
nowhere,  he  meets  the  student  where  he  is,  and  by  judicious  and 
helpful  co-operation  leads  him  to  intellectual  heights  where  the 
hope  of  professional  mastery  and  success  dawns  bright  upon  him. 

A  number  of  years  ago,  when  I  first  read  some  of  the  discus- 
sions on  the  methods  of  teaching  and  the  arrangement  of  curri- 
cula, I  believed  that  the  differences  of  view  among  the  several 
schools,  and  in  a  few  instances  among  the  different  professors  in 
the  same  school,  were  fundamental  and  beyond  adjustment. 
Since  that  time  I  have  had  occasion  to  look  more  closely  into  the 
actual  work  of  these  valiant  disputants,  and  my  present  opinion 
is  that  we  differ  more  in  expression  than  we  do  in  thought,  and 
more  in  thought  than  we  do  in  actual  classroom  work.  I  have 
been  in  the  classroom  of  men  who  in  the  heat  of  argument  make 
declarations  which  would  incline  one  to  believe  that  it  is  little  less 
than  a  crime  to  give  a  pupil  a  text-book ;  that  he  must  at  all  times 
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be  thrown  upon  his  own  resources,  and  made  to  develop  the  law 
from  the  original  sources  by  his  own  unaided  effort,  and  have 
caught  these  professors  red-handed  in  the  act  of  making  most 
masterly  expositions  of  a  point  on  which  the  assigned  cases  had 
apparently  confused  and  overwhelmed  their  pupils.  On  the  other 
hand,  many  of  the  most  ardent  advocates  of  lecture  and  text-book 
are  daily  giving  tribute  to  cases  as  a  valuable  means  of  instruc- 
tion by  assigning  them  to  their  pupils  and  insisting  on  their 
mastery.  The  amusing  part  of  the  matter  is  that  each  of  us 
commits  his  particular  solecism  without  apology  and  seemingly 
without  sense  of  inconsistency.  The  truth  is  none  of  us,  even  law 
professors,  are  quite  as  good  as  we  believe  ourselves  to  be,  nor 
quite  so  bad  as  we  paint  ourselves,  when  we  are  trying  to  frighten 
''the  party  of  the  second  parf  in  an  argument  regarding  our 
hobbies.  So,  after  all,  I  have  concluded  that  the  real  differences 
between  us  are  largely  matters  of  emphasis  or  relative  importance. 
Some  of  us  put  the  stress  here  and  some  there,  each  earnestly 
striving  along  the  lines  of  his  own  greatest  efficiency  to  transform 
the  crude  and  untrained  freshman  into  the  capable  and  effective 
graduate. 

The  most  important  single  factor  in  this  process  of  transfor- 
mation is  an  enlightened  enthusiasm  for  the  law  as  the  highest 
human  expression  of  practical  justice.  He  who  kindles  this  en- 
thusiasm most  successfully  has  found  the  best  method  of  teach- 
ing. He  who  kindles  it  even  fairly  and  keeps  its  fires  burning 
with  steady  glow,  though  they  be  not  at  intensest  heat,  has  found 
a  method  too  good  in  his  hands  to  be  set  aside  except  for  weighty 
reasons. 

Personally  I  do  not  think  it  well  for  any  school  to  adopt  any 
one  method  to  the  exclusion  of  all  others.  Conditions  as  they 
exist  do  not  seem  to  me  to  justify,  much  less  to  force,  such  an 
election.  The  desirable  thing  is  that  each  professor  shall  use 
with  each  class  and  in  each  topic  the  method  best  adapted  to 
doing  the  thing  that  is  then  being  done. 

It  is  altogether  conceivable  that  one  teacher  may  excel  in  one 
method  of  teaching  and  another  in  another.  It  is  also  con- 
ceivable that  different  methods  may  be  better  in  different  topics 
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and  in  different  classes,  and  even  in  the  same  class  in  the  differ- 
ent stages  of  its  development.  The  important  thing  is  to  get  a 
clear  conception  of  the  ends  to  be  accomplished  in  attempting 
to  teach  the  law  and  to  press  forward  toward  those  ends  by  the 
method,  which,  under  all  the  facts  of  the  particular  case,  is  best 
calculated  to  command  success. 

The  primary  object  of  the  law  school  is  to  train  men  to  be 
successful  and  effective  lawyers,  not  moneymakers  or  skillful 
practitioners  merely,  though  each  of  these  is  good  when  achieved 
honorably,  but  profound  lawyers,  who  will  do  honor  to  their  pro- 
fession and  subserve  the  public  good.  To  take  the  young  man 
in  the  professionally  crude  condition  in  which  he  enters  the  law 
school  and  develop  him  into  such  a  lawyer  involves  much  train- 
ing along  many  lines.  In  its  final  analysis  it  is  a  process  of 
character  building,  the  fitting  of  a  man  for  the  exercise  of  some 
of  the  most  important  and  far-reaching  functions  that  pertain 
to  any  profession.  It  is  a  process  which  necessarily  involves  de- 
velopment and  growth  morally,  intellectually,  and  in  legal  infor- 
mation. May  it  not  be  that  work  with  and  for  and  by  the  same 
individual  should  be  varied  to  meet  his  varying  needs  during 
the  various  stages  of  this  gradual  growth?  It  seems  not  only 
possible  or  even  probable,  but  altogether  reasonable,  that  this 
may  be  true.  If  it  is  true,  no  fixed  method  of  dealing  with  a 
student  throughout  his  entire  career  in  the  law  school  can  be 
best.  Some  amount  of  adaptation  and  adjustment  is  inevitable. 
How  much  there  shall  be  and  in  what  it  shall  consist  are  dif- 
ferent questions. 

In  the  school  with  which  I  have  the  honor  to  be  connected, 
from  its  foundation  in  1883  to  the  present  time,  the  course  has 
begun  and  still  begins  with  the  study  of  text-books.  This  is  kept 
up,  to  the  practical  exclusion  of  all  other  methods,  until  the  end 
of  the  first  term;  that  is,  until  Christmas  of  the  student^s  first 
year.  At  that  time,  we  begin  assigning  a  few  illustrative  and 
expository  cases  in  connection  with  the  text,  requiring  thorough 
study  of  both.  As  the  student  advances  in  his  familiarity  with 
legal  terms  and  legal  processes  of  thought,  the  proportion  of 
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cases  to  text  is  gradually  increased  so  that  in  his  senior  year 
almost  his  entire  work  is  done  with  cases.  The  catalogues  of 
many  other  schools  show  that  this  method  is  employed  in  them. 

Eeturns  from  Pupils. 

There  are  many  processes  involved  in  teaching ;  among  these, 
on  the  one  hand,  are  giving  out  information  by  the  professor 
and  affording  opportunities  by  him  for  the  student  to  learn,  and, 
on  the  other,  getting  returns  from  the  pupils,  showing  to  what 
extent  they  are  availing  of  and  profiting  by  such  instruction  and 
opportunity. 

Oral  Quizzes. 

In  large  classes  it  is  diiScult  to  test  the  students  adequately 
by  oral  quizzes.  The  number  of  pupils  who  may  be  quizzed 
satisfactorily  in  any  class  period  is  necessarily  limited,  and  the 
frequency  with  which  any  one  pupil  shall  be  subjected  to  quiz, 
if  the  quizzing  be  impartially  distributed,  of  course,  depends 
upon  the  number  of  pupils  in  tlie  class.  If  the  class  is  much 
above  50,  it  is  difficult,  if  not  impossible,  for  the  quiz  to  consti- 
tute a  satisfactory  test  of  the  work  of  any  one  of  the  students 
and  its  results,  or  to  train  any  student  so  to  stand  quizzing  as  to 
be  an  effective  means  through  which  to  develop  a  subject  to  the 
edification  of  the  class.  To  select  a  few  students  and  quiz  them 
exclusively  is  objectionable,  first,  because  of  the  seemingly  in- 
vidious distinctions  made  between  men  who  have  equal  claims 
upon  the  teacher  and  the  school,  and  also  because  it  leaves  the 
great  mass  of  students  without  the  stimulus  which  is  afforded 
by  liability  to  quiz  before  the  class,  and  also  deprives  them  of 
the  benefits  which  come  from  being  quizzed.  It  also  subjects 
this  large  unquizzed  majority  of  the  students  to  the  temptation 
of  putting  off  their  daily  work  and  trusting  to  their  capacity  to 
"  cram  ^'  just  before  examination,  if  you  will  allow  me  the 
use  of  that  highly  descriptive  student  expression.  The  kind  of 
^^ cramming*^  which  consists  in  a  systematic  and  rapid  review 
of  a  subject  with  which  one  is  already  familiar  is  profitable,  but 
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*'  cramming  "  which  consists  of  crowding  into  the  mind  a  large 
mass  of  new  and  undigested  matter  for  the  purpose  of  passing  a 
memoriter  examination  is  exceedingly  bad.  Any  device  which 
renders  this  latter  practice  impossible  or  even  discourages  it  has 
at  least  one  appreciable  merit. 

Again,  it  is  exceedingly  difficult  for  all  the  members  of  a  large 
class  to  hear  the  responses  made  to  the  questions  in  the  oral  quiz^ 
and,  missing  these  connectives,  they  miss  the  value  of  the  com- 
ments and  exposition  by  the  teacher.  And  hence  the  topic  is 
developed  without  uniformity  of  advancement  on  the  part  of  the 
class  as  a  whole,  or  symmetrical  and  co-ordinated  knowledge  on 
the  part  of  the  individual  student. 

Writcen  Quizzes. 

The  best  solution  of  tlie  large  class  problem  and  at  the  same 
time  the  surest  guaranty  against  undesirable  cramming,  which 
has  come  to  my  notice,  is  found  in  subjecting  the  enti]-e  class 
to  regular  weekly  written  quizzes  in  each  topic,  and  making  at- 
tendance upon  and  a  fair  grade  iq  such  quizzes  a  condition 
precedent  to  examination  in  the  topic. 

We  have  had  such  system  in  our  school  a  number  of  years,  and 
have  found  it  most  beneficial  in  many  ways.  At  the  risk  of  be- 
ing tedious,  I  give  you  some  of  the  details. 

Method  of  Conducting. 

Three  members  from  each  graduating  class  are  selected  to 
serve  as  quiz  masters  for  the  ensuing  session.  The  session  is 
divided  into  three  terms.  Each  term  one  quiz  master  is  assigned 
to  each  class.  He  attends  all  the  class  exercises  of  that  class, 
and  has  the  advantage  of  all  that  takes  place  in  the  classroom, 
both  quiz  and  exposition.  Each  week  a  written  quiz  is  given  in 
each  topic  at  an  hour  not  assigned  to  regular  teaching  exercises. 
The  professor  in  charge  of  the  topic  prepares  the  questions.  The 
quiz  master  meets  the  class  at  the  appointed  hour,  writes  the 
questions  on  the  board,  remains  in  the  classroom,  and  supervises 
the  quiz.    An  hour  is  allowed  in  which  to  answer  the  questions. 
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The  papers  are  taken  in  charge  by  the  quiz  master.    He  and  the 
professor  consult  over  the  questions  and  the  proper  answers, 
sometimes  grading  a  few  papers  together,  at  other  times  each 
grading  separately  a  few  papers  and  comparing  results.    Having 
in  some  satisfactory  manner  settled  upon  the  proper  answers,  all 
the  papers  are  then  graded  by  the  quiz  master,  subject  to  ap- 
proval by  the  professor.    A  record  is  kept  of  each  grade.    XJn- 
excused  absence  from  a  quiz  counts  zero.    A  short  while  before 
the  examinations  the  quiz  grades  of  each  student  in  each  topic 
are  averaged,  and,  unless  this  gives  a  grade  of  at  least  80  per 
cent,  he  is  not  eligible  for  examination  in  the  particular  subject 
in  which  he  has  fallen  below  that  grade.    Students  making  the 
required  quiz  grade  are  admitted  to  examinations,  and  are  re- 
quired to  make  the  same  grade  on  their  examination  paper  in 
order  to  be  credited  with  the  topic.    The  final  grade  of  each  stu- 
dent who  passes  is  ascertained  by  putting  together  his  average 
quiz  grade  and  the  examination  grade  and  dividing  by  two.    If 
any  student  falls  below  80  per  cent  on  examination,  his  quiz 
grade,  no  matter  how  excellent,  will  not  entitle  him  to  pass. 

Ascertained  Eesults. 

We  have  found  this  plan  very  helpful.  It  steadies  the  work 
of  the  student  more  than  any  other  requirement  we  have  made. 
One  of  its  almost  unavoidable  consequences  is  to  cut  off  the 
"  crammer "  from  any  hope  of  successfully  passing  a  subject 
As  his  right  to  examination  depends  upon  a  grade  of  80  per  cent 
running  tlirough  each  week  of  the  term  and  based  upon  written 
exercises,  it  cannot  be  acquired  by  desultory  and  irregular  work. 
Again,  it  tests  every  student  and  gives  to  each  an  opportunity  to 
take  stock  of  his  information.  The  erroneous  answers  or  parts 
of  answers  are  checked,  though  no  effort  at  correction  is  made, 
and  the  papers  handed  back  to  the  student.  He  is  thus  appraised 
of  the  misconceptions  into  which  he  has  fallen  in  time  to  correct 
them.  Beside,  it  keeps  a  check,  so  to  speak,  upon  the  work  of  the 
professor.  If  a  number  of  fair  students  miss  tlie  same  question, 
particularly  if  substantially  the  same  error  is  common  to  many 
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answers,  the  professor  may  well  doubt  the  sufficiency  of  his 
teaching  on  that  point,  and  is  admonished  to  take  it  up  again 
with  the  class.  The  plan  is  relatively  inexpensive.  There  are 
always  a  few  good  students  who  are  anxious  for  the  benefit  of  the 
review  involved  in  this  fourth  yearns  work,  and  who  will  act  as 
quiz  masters  upon  very  reasonable  terms. 

Examinations. 

The  current  tests,  which  we  have  just  discussed,  should  be 
supplemented  by  final  examinations. 

At  the  completion  of  each  topic,  an  appropriate  period  should 
be  provided  for  review,  to  give  opportunity  to  systematize  and  co- 
ordinate the  work,  to  get  the  relations  of  the  several  parts  of 
the  particular  topic  to  each  other  and  to  that  topic  as  a  whole, 
and  also  the  relations  of  that  topic  to  the  whole  scheme  of  the 
law,  so  far  as  then  studied  by  the  pupil. 

These  reviews  and  examinations  should  come  at  the  comple- 
tion of  the  topic,  whether  that  be  at  the  end  of  a  term,  a  semester, 
or  a  session. 

The  final  examinations  should  include  questions  which  test 
the  student  in  three  respects:  First,  as  to  the  accuracy  of  his 
memory ;  second,  as  to  his  capacity  to  generalize,  to  discover  true 
analogy  and  detect  false  semblance  of  likeness;  and,  third,  as 
to  his  capacity  for  the  practical  application  of  abstract  principles. 

Memory  looked  upon  as  limited  to  a  capacity  merely  to  store 
away  words  which  have  conveyed  no  appreciated  idea  to  the 
mind  in  which  they  are  lodged  is  valueless,  but  memory  con- 
sidered as  the  faculty  for  retaining  properly  digested  data  from 
which  to  project  thought  and  deduce  rules,  and  so  give  a  basis 
for  proper  judgment,  is  beyond  price. 

It  is  useless,  however,  to  have  data  unless  it  is  accompanied  by 
the  faculty  of  generalization — that  is,  the  faculty  to  analyze  the 
data  and  make  proper  comparisons  and  contrasts,  the  capacity  to 
hold  two  ideas  in  the  mind  at  once  and  truly  determine  their 
legal  identity  or  points  of  resemblance  on  the  one  hand,  or  their 
diversity  or  points  of  distinction  on  the  other;  in  a  word,  the 
faculty  of  legal  discrimination. 
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These  two  faculties — ^to  retain  and  to  discriminate — ^properly 
developed  or  applied,  enable  the  student  to  deal  successfully  with 
the  questions  of  the  third  kind,  which  usually  take  the  form  of 
hypothetical  cases,  and  properly  decide  the  cases  given.  A  de- 
cision thus  arrived  at  is  not  based  on  the  language  of  the 
opinions  merely,  but  upon  the  principle  which  forced  the  court 
to  render  the  opinion.  An  examination  which  fairly  tests  a  pupil 
in  these  three  respects  affords  ample  basis  for  just  judgment  as  to 
his  learning  and  proficiency.  Unless  it  does  thus  test  him,  it  can- 
not be  safely  depended  on.  There  can,  I  think,  be  no  prescribed 
manner  of  asking  questions.  They  may  be  formed  so  as  to  elicit 
the  statement  of  abstract  principles,  or  in  the  form  of  hypothetical 
cases.  This  is  matter  of  detail  which  each  examiner  should  work 
out  for  himself,  but  whatever  the  form  or  forms  adopted,  the 
questions  should  test  the  student  in  the  three  matters  indicated. 

Cdrriculum. 

Recurring  to  the  question  of  the  curriculum  and  the  order  of 
topics,  it  will  be  impossible  to  take  up  in  detail  the  different 
views  on  these  subjects  and  the  reasons  supporting  them.  1  hope, 
therefore,  I  may  be  pardoned  for  intruding  upon  you  the  con- 
clusions at  which  I  have  arrived  on  the  subject  after  a  number  of 
years  of  careful  consideration. 

Elementary  Law. 

I  believe  the  foundation  or  matrix  of  the  law  consists  of  a 
limited  number  of  general  principles,  ethical  in  their  nature,  and 
worthy  of  universal  acceptance.  These  principles  are  the  con- 
trolling rules  in  the  lives  of  the  great  majority  of  the  people, 
when  each  is  regulating  his  own  conduct,  and  are  the  standards 
which  guide  the  people  when  they  make  authoritative  niles  for 
the  government  of  themselves  and  others  through  political 
agencies.  No  people's  conception  of  these  principles  is  perfect, 
nor  do  the  positive  rules  of  law  attempting  to  embody  and  set 
them  forth  represent  fully  even  the  imperfect  general  idea  of 
the  morally  right;  yetthey  approximate  this  with  reasonable  near- 
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ness  and  so  stand  as  a  fair  representative  of  the  people's  sense 
of  propriety.  These  underlying  aiid  repeatedly  recognized  prin- 
ciples and  the  general  doctiines  of  law  growing  directly  out  of 
them  constitute  the  elements  of  the  law  or  elementary  law. 

My  meaning  may  be  made  clearer  by  an  illustration.  We  are 
all  familiar  with  the  thought  that  running  through  the  entire 
body  of  the  law,  criminal,  contract,  and  tort,  is  the  fact  that  one 
person  is  often  entitled  to  the  benefit  of  and  liable  for  the  in- 
juries directly  resulting  from  the  conduct  of  another.  In  every 
topic  with  which  the  student  can  possibly  come  in  contact  this 
fact  confronts  him.  Is  it  possible  to  go  through  the  entire  body 
of  the  law,  which  recognizes  and  enforces  this  fact  and  deduice 
therefrom  a  few  general  doctrines,  one  or  more  of  which  must 
apply  in  every  case  in  which  benefit  accrues  to  one  person  or 
liability  attaches  to  him  on  account  of  conduct  of  another  ?  Such 
an  inquiry  would  be  a  search  after  an  elementary  principle  of 
law,  and,  if  it  be  prosecuted  successfully  and  the  results  cor- 
rectly announced,  such  announcement  would  contain  a  doctrine 
of  elementary  law.  Suppose  it  be  true  that  there  are  a  few  such 
doctrines,  and  that  no  case  can  be  found  which  adjudges  one 
person  legally  liable  for  the  conduct  of  another  unless  one  or 
more  of  these  doctrines  applies,  would  not  this  be  interesting  and 
profitable  to  one  beginning  legal  study  ?  It  is  my  earnest  belief, 
deliberately  wrought  out  and  confirmed  by  careful  research  ex- 
tending through  a  number  of  years,  that  it  is  true  that  there  are 
a  few  such  doctrines.  These  are  (1)  legal  identity,  applying 
only  to  the  liability  of  the  husband  for  the  conduct  of  the  wife; 

(2)  substitution,  applying  principally,  though  not  exclusively, 
between  master  and  servant  and  between  principal  and  agent; 

(3)  non-assignability  of  duty,  applying  wherever  one  person 
owes  a  legal  duty  to  another  and  delegates  the  performance 
of  this  duty  to  a  tliird  person;  (4)  co-operation,  applying  be- 
tween all  joint  actors;  (5)  express  agreement,  applying  when- 
ever one  person  has  by  contract  undertaken  to  be  responsible  for 
the  conduct  of  another;  and  (6)  express  statutory  provision 
applying  in  a  few  cases  on  the  basis  of  public  policy.  No  great 
length  of  time  is  required  to  give  to  the  student  of  average 
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ability  a  fair  working  conception  of  these  different  doctrines. 
And  such  a  conception  I  have  found  by  actual  test  running 
through  a  series  of  years  with  a  number  of  classes  is  of  very  great 
value  in  the  study  of  the  law. 

The  foregoing  is  one  of  a  number  of  illustrations  that  might 
be  given  along  the  same  line. 

It  is  said  that  the  late  Lord  Russell,  Chief  Justice  of  England, 
in  addressing  an  assemblage  of  English  lawyers,  stated  to  them 
that,  in  order  to  meet  the  active  competition  of  the  business 
world,  an  Englishman  should  be  willing  to  remove  a  haystack 
in  order  to  find  a  needle,  but  that  the  lawyer  must  go  beyond  this 
point  in  diligence  and  actually  remove  a  haystack  in  order  to  find 
out  whether  or  not  a  needle  is  hidden  under  it.    It  woidd  seem 
to  be  no  more  than  fair  to  give  the  lawyer  some  idea  of  what  a 
needle  is  before  he  is  set  to  searching  for  it.    He  might  find  it  in 
the  first  handful  of  hay  and  not  recognize  it,  and  so  cast  it 
aside,  and  continue  his  labors  to  the  great  waste  of  time  and 
energy,  and  in  the  end  have  no  nee<lle.    May  it  not  be  that  the 
untrained  law  student  is  justly  entitled  to  this  much  considera- 
tion, and  that  his  teacher  may  properly  give  him  at  the  begin- 
ning of  his  work  some  general  ideas  at  least  of  the  law  for  which 
he  is  searching? 

Arrangement  of  Topics. 

From  this  point  of  view,  elementary  law  as  I  have  just  spoken 
of  it  should  be  the  first  topic  in  the  course,  and  theoretically  it 
should  be  completed  before  any  other  topic  is  taken  up.  In  con- 
nection with  the  elementary  law,  a  careful  study  should  be  made 
of  the  different  evidences  of  the  law;  that  is,  of  the  different 
kinds  of  law  books  and  the  proper  way  to  study  and  use  them. 
These  should  be  followed  by  criminal  law,  torts,  contracts,  and 
pleading.  It  is  usual  to  place  contracts  before  either  criminal 
law  or  torts;  but  as  these  latter  apply  to  and  fix  the  rights  and 
duties  of  persons  upon  their  coming  into  life  without  the  neces- 
sity of  any  action  or  assent  upon  the  part  of  the  person  affected, 
while  contracts  deal  with  and  regulate  the  voluntary  creation, 
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modification,  or  destruction  of  rights  by  the  act  of  the  party,  it 
seems  that  contracts  should  be  given  the  later  place.  Pleading 
is  assigned  its  place  among  the  first  topics,  not  so  much  because 
it  logically  belongs  there,  as  on  account  of  its  helpfulness  in  the 
second  and  third  years'  work  in  the  course.  It  is  almost  impos^ 
sible  to  understand  thoroughly  and  get  the  best  from  a  decision 
unless  the  student  is  somewhat  familiar  with  the  legal  terms  used 
in  it,  and  the  different  steps  taken  in  the  preparation,  trial,  and 
appeal  of  a  case.  Many  of  these  are  explained  in  the  study  of 
pleading. 

After  the  foundation  has  been  laid  in  the  topics  above  enu- 
merated, the  order  of  sequence  is  not  ordinarily  so  important, 
though  as  between  certain  subjects  it  is  still  entitled  to  serious 
consideration.  Agency,  partnership,  corporations,  is  clearly  a 
better  order  of  study  than  corporations,  partnership,  agency. 
And  so  as  to  a  number  of  other  topics  which  will  readily  suggest 
themselves  to  the  mind  of  the  teacher. 

If  he  who  is  arranging  the  curriculum  of  a  school  should 
definitely  determine  that  there  is  a  proper  sequence  in  study,  and 
that  some  topics  should  be  finished  before  others  are  begun,  is  it 
practicable  to  follow  this  order  in  the  actual  doing  of  the  work 
in  the  classroom  ?  In  a  small  school  with  a  large  faculty  it  might 
be.  In  the  average  school  with  the  average  proportion  between 
teachers  and  students  it  cannot  be  strictly  adhered  to.  The  ideal 
must  give  place  to  some  extent  to  the  practical.  Still,  if  there 
be  a  logical  sequence,  great  care  should  be  given  to  it  in  the  ar- 
rangement of  the  several  topics,  and  it  should  be  followed  as  far 
as  the  actual  conditions  will  permit. 

Teaching  Procedure. 

Another  most  important  part  of  the  work  of  the  law  school  is 
teaching  procedure.  I  submit  that  this  is  really  the  true  case 
system.  If  the  purpose  and  imderlying  idea  of  that  system  is  to 
throw  the  student  back  upon  himself  and  his  own  resources  and 
train  him  in  doing  exactly  what  he  will  have  to  do  after  he  leaves 
the  school,  the  preparation  and  trial  of  cases  meets  this  demand 
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as  no  other  part  of  the  curriculum  possibly  «can.  In  the  facts 
assigned  him  a  pupil  has  a  case  which  he  must  develop  for  him- 
self. He  must  first  analyze  the  facts  and  find  what  combinations 
of  circumstance  show  a  legal  right,  a  violation  of  that  right, 
and  consequent  damage.  To  do  this  he  must  necessarily  apply 
rules  or  principles  of  law  to  concrete  facts.  He  must  hunt  the 
authorities  bearing  upon  these  legal  points,  weigh  them,  and  de- 
termine for  himself  their  application  and  the  legal  results  grow- 
ing out  of  the  facts  as  judged  by  the  rules  of  law.  He  must 
prepare  pleadings  so  as  to  present  issues  calling  for  the  rules  of 
law  for  which  he  contends,  and  ultimately  must  make  his  con- 
tentions good  in  the  trial  of  the  case.  If  there  is  any  force  in  the 
argument  that  the  student  must  be  trained  in  the  law  school  to 
do  that  which  he  is  afterward  to  do  in  the  law  office,  it  finds 
peculiar  application  and  force  in  the  teaching  of  procedure. 

Selecting  a  case  already  decided  and  giving  it  to  the  student 
for  study  involves  one  of  the  processes  through  which  he  is  to  go 
as  a  lawyer.  It  is  a  most  important  one,  but  is  only  one  of  many. 
The  preparation  and  trial  of  cases  in  a  moot  court,  or  by  what- 
ever name  the  tribunal  may  be  called,  necessarily  involves  them 
all.  Yet  strange  to  say  as  a  rule  the  schools  which  insist  most 
strenuously  on  the  case  system  give  least  attention  to  the  ad- 
jective law  and  the  trial  of  cases.  I  fear  there  must  be  some- 
thing wrong  with  my  logic. 

It  is  a  difficult  thing  to  organize  and  maintain  a  system  of 
courts  in  a  law  school.  To  do  so  requires  a  larger  faculty  than 
many  of  the  schools  can  aflford.  With  few  exceptions,  there  is 
no  proper  equipment  either  in  faculty  or  court-room  for  doing 
such  work  on  a  large  scale.  Yet  the  fact  remains  that  this  work 
can  be  done  and  done  profitably,  if  the  faculty  be  wisely  selected 
and  proper  time  and  attention  be  given  to  it.  Its  diflBculty  is 
neither  an  insuperable  obstacle  nor  an  entirely  adequate  excuse 
for  failure  to  do  a  reasonable  amount  of  such  work.  If  the 
world  had  refrained  from  all  difficult  tasks  because  of  their  hard- 
ness, it  would  now  be  in  a  state  of  savagery.  All  of  the  schools 
in  this  Association  have  extended  their  courses  to  cover  at  least 
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three  years.  In  the  division  of  the  time  thus  provided,  have  the 
majority  of  the  schools  given  a  due  share  to  teaching  procedure 
in  its  various  aspects. 

We  are  all  forced  to  recognize  the  action  and  reaction  of  sub- 
stantive and  adjective  law  upon  each  other.  To  take  a  familiar 
illustration,  it  is  impossible  to  account  for  the  difference  in  the 
rules  of  substantive  common  .law  and  equity  apart  from  the  rules 
of  procedure  in  the  common  law  and  chancery  courts.  In  a 
very  true  sense  the  whole  body  of  law  which  we  call  equity  is 
but  a  protest  against  the  narrow  logic  in  procedure  and  in- 
adequacy of  remedy  in  the  ancient  common-law  courts.  If,  then; 
we  are  forced  to  admit  that  tlie  rules  of  practice  have  been  and 
are  now  so  potential  in  determining  and  forming  the  rules  of  sub- 
stantive law,  why  should  these  formative  rules  be  ignored  or  at 
least  greatly  minimized  in  the  teaching  of  law  to  which  they 
have  given  form  and  force? 

Consideration  of  the  part  taken  by  the  student  body  in  the 
operation  of  a  law  school  is  purposely  omitted  from  this  paper, 
as  it  will  be  taken  up  in  some  of  its  most  interesting  phases  in 
other  papers  to  be  presented  during  this  session  of  the  Asso- 
ciation. 
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BY 

WILLIAM  MINOR  LILE, 

DEAN  OF  THE  LAW  SCHOOL,   UNIVERSITY  OF  VIRGINIA. 

A  few  years  ago,  in  a  questionnaire  from  a  distinguished  law 
teacher,  then,  as  now,  I  believe,  an  officer  of  your  Association, 
appeared  the  question :  "  Do  you  believe  in  the  honor  system  ?  " 
My  reply  was :  ^'  Yes ;  as  I  do  in  the  Christian  religion." 

I  am  here,  on  your  invitation,  to  show  cause  for  this  trans- 
cendent faith. 

Those  of  us,  born,  as  it  were,  into  the  honor  system,  who  have 
known  no  other,  and  who  have  lived  with  it  and  under  it  since 
the  callow  days  of  the  primary  school,  have  difficulty  in  realizing 
that  there  exists  among  intelligent  educators  skepticism  as  to  its 
genuineness  and  efficiency.  But  I  am  assured  that  such  skepti- 
cism does  prevail,  and  widely,  among  tlie  members  of  your  Asso- 
ciation. My  address  has  been  prepared  with  this  fact  promi- 
nently in  mind.  This  mental  attitude  will  account  for  the 
nature  of  my  treatment  of  the  theme. 

In  discussions  of  the  honor  system  among  those  not  familiar 
with  it,  confusion  of  thought  has  arisen  from  failure  to  dis- 
tinguish between  the  desirability  of  the  system,  and  its  practi- 
cability under  conditions  prevailing  in  particular  schools  or 
localities. 

The  end  sought  is  surely  most  desirable ;  but  when  the  system 
seeks  admission  to  new  fields,  it  is  halted  by  the  pertinent  inquiry. 
Is  it  practicable?  The  truth  probably  is,  that  under  conditions 
prevailing  in  many  educational  institutions  the  system  is  not 
immediately  practicable.  The  truth  certainly  is,  that  in  many 
other  institutions  its  practicability  has  been  demonstrated. 

Further  and  greater  confusion  has  resulted  from  ignorance  of 
what  the  system  really  is.  There  has  come  to  my  observation 
no  objection  or  criticism  that  did  not  originate  in  a  colossal  and 
appalling  ignorance  of  the  system  itself. 

(990) 
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To  clear  the  atmosphere,  then,  and  to  supply  the  facts  for  the 
general  discussion  which  I  understand  is  to  follow,  let  me  ex- 
plain, as  briefly  as  I  may,  something  of  the  origin,  nature,  opera- 
tion, and  results  of  the  honor  system  at  its  birthplace,  the  Uni- 
versity of  Virginia.  I  say  birthplace,  because,  so  far  as  my  in- 
formation goes,  this  system  at  the  time  of  its  institution  had  no 
precedent  in  other  educational  establishments.  While  it  has 
some  of  the  features  of  Dr.  Amold^s  method  at  Kugby,  it  differs 
widely  from  that  method.  As  pupil  of  the  high  school,  as 
academical  and  professional  student,  and  as  teacher,  I  have  lived 
in  close  personal  contact  with  the  honor  system  for  more  than 
half  of  my  life.  This  experience  warrants  the  acceptance  of  my 
testimony  as  that  of  a  qualified  witness.  Whether  that  of  a  biased 
or  a  deluded  one  you  must  determine. 

For  some  years  after  the  establishment  of  our  university,  in 
1819,  honesty  in  the  written  examinations  was  sought  to  be 
secured  by  the  surveillance  of  an  examining  committee.  The 
result  was  doubtless  unsatisfactory,  for,  in  1842,  Prof.  Henry  St. 
George  Tucker,  father  of  the  late  distinguished  John  Eandolph 
Tucker,  for  many  years  dean  of  the  Law  School  of  Washington 
and  Lee  University,  and  grandfather  of  the  latter*s  distinguished 
son,  Harry  St.  George  Tucker — Prof.  Tucker  being  at  that  time 
sole  professor  of  law — offered,  and  the  faculty  adopted,  the  fol- 
lowing resolution,  namely: 

"Resolved,  That  in  all  future  written  examinations  for  dis- 
tinction and  other  honors  of  the  university,  each  candidate  shall 
attach  to  the  written  answer  presented  by  him,  on  such  examina- 
tion, a  certificate  in  the  following  words :  ^  I,  A.  B.,  do  hereby 
certify  on  honor  that  I  have  derived  no  assistance  during  the 
time  of  this  examination  from  anv  source  whatever,  whether  oral 
or  written  or  in  print,  in  giving  the  above  answers.*  ** 

This  was  the  genesis  of  the  honor  system  at  the  university. 
Later  the  pledge  was  amended  so  as  to  preclude  the  giving  as 
well  as  the  receiving  of  assistance — and  in  this  amended  form 
it  has  been  retained  to  the  present  day.  The  system  has  been  in 
continuous  operation  since,  and  with  results  so  satisfactory  as  to 
render  it,  in  the  opinion  of  the  faculty  and  friends  of  tlie  uni- 
versity, the  most  valuable  asset  that  the  institution  possesses. 
36 
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Some  of  these  results  will  appear  in  the  development  of  the 
theme. 
Now  as  to  the  nature  and  operation  of  the  system : 
Prom  the  moment  of  his  matriculation,  every  student  is  pre- 
sumed by  the  faculty  and  by  his  fellows  to  be  a  man  of  honor, 
and  worthy  of  their  trust.    If  not  already  a  disciple  of  the  system 
— as,  from  circumstances  to  be  mentioned  presently,  many  fresh- 
men are — ^he  learns  within  a  few  days  that  he  has  become  a  mem- 
ber of  a  miniature,  self-governing  community,  with  but  one  rule 
of  conduct,  and  that  is,  the  exercise  of  absolute  candor  and 
honesty  in  all  of  his  relations  with  the  body  politic  and  its  mem- 
bers.    This  body  regai-ds  itself  as  an  association  of  gentlemen, 
the  student  members  of  which  are  all  contestants  for  the  favors, 
privileges,  aiid  honors  of  the  university.    It  considers  that  these 
are  to  be  attained  by  honest  effort  only,  and  that  any  member 
who  essays  to  win  by  dishonest  methods  is  playing  the  game  un- 
fairly, and  should  be  eliminated  at  once  from  further  participa- 
tion in  the  contest. 

Originally,  the  system  dealt  only  with  breaches  of  the  pledge 
appended  to  the  written  examination.  In  the  course  of  time, 
and  by  evolution  of  student  public  opinion,  its  scope  has  gradu- 
ally widened,  until  at  the  present  time  it  embraces  any  offense 
seriously  involving  the  student's  honor.  Its  latest  conquest  has 
been  in  the  field  of  athletic  sport — condemning,  as  it  does,  par- 
ticipation in  athletic  contests  when  the  player  is  conscious  of 
disqualification  under  the  rules  of  amateur  sportsmanship.  The 
student  makes  no  pledge  in  advance.  His  implied  obligation 
does  not  include  obedience  to  university  ordinances,  nor  to 
faculty  regulations.  zVll  of  these  he  may  violate  without  infrac- 
tion of  the  honor  system,  provided  his  offense  does  not  involve  a 
lie  or  a  cheat,  nor  othenvise  a  breach  of  faith.  There  are  other 
offenses  punished  by  the  student  body,  such  as  hazing — only  one 
instance  of  which,  by  the  way,  has  occurred  within  the  memory 
of  the  oldest  inhabitant — and  wanton  destruction  of,  or  injury 
to,  university  property.  But  those  and  like  offenses  are  dealt 
with  under  the  system  of  self-government — itself  a  reflex  of  the 
honor  system — rather  than  under  tlie  honor  system  proper. 
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Coming  back  to  our  raw  freshman,  he  early  learns  not  only 
the  nature  of  his  obligations  under  the  system,  but  its  penalties. 
He  becomes  conscious  that  its  violation  is  a  breach  of  trust  in  a 
double  sense — toward  the  constituted  authorities  of  the  uni- 
versity, and  toward  his  fellow  classmen — and  that  its  penalties 
are  short,  sharp,  and  severe.  Conviction  carries  with  it  immediate 
expulsion  from  the  university  by  the  student  body,  and  a  disgrace 
that  follows  the  delinquent  for  the  remainder  of  his  life.  As 
between  conviction  of  cheating  on  examination,  and  of  theft  in 
the  police  court,  the  average  student  would  find  the  choice  an 
embarrassing  one.  Nor  does  public  opinion  in  Virginia,  and  in 
most  parts  of  the  South,  distinguish  between  the  two. 

If  the  penalty  seems  severe,  we  must  not  forget  the  lie  and  the 
breach  of  faith  that  accompany  the  offense.  The  mere  act  of 
cheating  is  merged  in  the  graver  offenses  of  falsehood  and  be- 
trayal of  trust.  The  first  may,  conceivably,  be  committed  on 
the  spur  of  the  moment;  but  signature  to  the  pledge  afterwards 
makes  the  act  a  deliberate  falsehood. 

Some  account  of  the  actual  methods  of  holding  examinations 
under  the  system  may  be  not  without  interest. 

These  examinations  are  held  in  one  place,  where  all  the  can- 
didates are  assembled,  and  no  examination  may  be  written  else- 
where. Logically,  of  course,  the  system  would  permit  each  student 
to  select  any  convenient  place,  even  his  own  bedroom,  for  the 
purpose.  But,  as  society  demands  that  its  young  women  shall  be 
chaperoned,  rather  to  preclude  the  suspicion  or  the  appearance 
of  evil  than  from  the  fear  of  it,  so,  to  avoid  exposing  the  student 
to  unnecessary  temptation,  and  to  preclude  suspicion  on  \he  part 
of  his  fellows,  all  candidates  prepare  their  examinations  in  the 
same  room,  and  during  tlie  same  hours.  In  this  room  there  are 
no  monitors,  student  committees,  nor  other  detective  machinery. 
The  professor  in  charge  considers  himself  on  duty,  so  long  as  the 
examination  is  in  progress,  but  his  function  is  rather  as  chair- 
man of  the  assembly.  He  is  in  and  out  of  the  room  at  irregular 
intervals,  as  suits  his  convenience.  His  presence  from  time  to 
time  is  not  only  a  necessary  part  of  the  proceeding,  but  it  testifies 
his  interest  in  the  occasion,  and  lends  it  added  dignity.     His 
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presence  serves  the  furttier  purpose  of  clearing  np  those  obscu- 
rities that  will  creep  into  his  questions,  howsoever  carefully  set 
But  neither  in  theory  nor  in  practice  does  he  play  the  role  of 
detective.  Such  a  role  would  in  itself  be  a  flagrant  violation  of 
the  system,  and  would  be  resented  by  the  student  body  with  in- 
dignant protest. 

As  the  professor  is  at  liberty  to  leave  the  room  at  pleasure,  so 
the  students  freely  exercise  the  same  privilege.  But,  since  every 
student  appreciates  the  delicacy  of  the  situation^  he  is  careful 
not  to  incur  the  risk  of  criticism  by  going  unaccompanied  to  his 
room,  or  absenting  himself  for  any  considerable  period  from  the 
observation  of  his  fellows.  The  average  etudent  would  as  little 
think  of  going  to  his  chambers  without  a  companion,  as  a  high- 
bred daughter  of  society  would  visit,  unchaperoned,  the  apart- 
ments of  her  bachelor  suitor.  Indeed,  I  know  nothing  with 
which  one  may  more  aptly  compare  the  cleanness  and  delicate 
decorum  exacted  of  its  subjects  by  the  honor  system  than  that 
which  the  best  society  demands  of  its  women. 

At  the  end  of  his  examination  paper  each  student  appends  the 
prescribed  pledge,  and  deposits  the  paper  upon  the  professor's 
desk.  In  thus  passing  from  the  possession  of  the  student  into 
the  hand  of  the  professor,  the  paper  passes  out  of  the  guardian- 
ship and  jurisdiction  of  the  student  body — subject,  liowever,  to 
challenge.  The  paper  is,  of  course,  read  and  graded  by  the 
professor  alone. 

This  brings  us  to  the  administrative  side  of  the  honor  system 
— the  procedure  and  punishment,  in  case  of  violation  of  its  un- 
written code. 

The  fundamental  concept  of  the  system  is  that  it  is  a  student 
code,  interpreted  and  administered  exclusively  by  the  student 
body.  To  borrow  the  language  of  the  university  catalogue,  "  it 
imposes  no  burden  on  the  faculty.  Experience  has  shown  that 
the  students  themselves  are  its  sternest  guardians  and  executors.'* 
Feeling  intense  pride  in  this  exercise  of  the  ;rovernmental  function, 
they  are  keenly  jealous  of  any  interference  with  their  prerogatives 
on  the  part  of  the  faculty.  The  consequence  is  that  from  the 
inception  of  the  system,  in  1842,  to  the  present  time,  there  is  no 
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trace^  either  on  the  facility  records  or  in  the  memory  of  its  oldest 
member,  of  faculty  action  against  a  student  for  a  violation  of  the 
honor  system. 

Under  the  system  as  it  prevails  at  the  University  of  Virginia, 
any  student  who  observes  another  cheating  on  examination,  or 
otherwise  violating  the  code  of  honor,  is  under  a  moral  obliga- 
tion to  his  fellows  to  report  the  circumstance  promptly  to  such 
members  of  his  class  as  he  may  desire  to  call  in  consultation. 
This  self-constituted  committee  makes  a  secret  investigation  of 
the  circumstances.  If  this  inquisition  seems  to  develop  a  prima 
facie  case,  the  committee  calls  upon  the  suspected  student  for  an 
explanation.  Should  this  explanation  prove  satisfactory,  there 
is  an  end  of  the  case.  Should  the  explanation  be  not  satisfac- 
tory, the  accused  is  given  the  choice  of  quietly  withdrawing,  or 
of  standing  a  trial  before  the  Honor  Committee.  This  com- 
mittee is  made  up  of  the  presidents  of  the  classes  of  the  five  de- 
partments of  the  university,  and  the  vice-president  of  the  class 
of  which  the  accused  is  a  member.  The  trial  may  be  in  private 
or  in  public,  as  the  accused  may  elect.  If  he  elect  a  public  trial, 
the  members  of  his  class,  together  with  such  friends  as  the  ac- 
cused may  desire,  are  admitted,  but  no  others.  Either  side  may 
be  represented  by  student  counsel.  The  proceedings  are  sum- 
mary, and  from  the  decision  of  this  committee  there  is  no  appeal. 

If  the  accused  be  in  fact  guilty — as  has  proved  to  be  the  case 
in,  I  believe,  ninety  per  cent  of  the  accusations  made — the  filing 
of  the  charges  usually  insures  his  departure  on  the  next  train, 
without  awaiting  a  trial,  or  even  a  bill  of  particulars. 

In  rare  instances  the  culprit  has  shown  a  bold  front,  and 
made  defense.  His  conviction  is  uniformly  followed  by  an  order 
of  immediate  expulsion  by  the  Honor  Committee.  There  are 
no  minor  penalties. 

No  case  is  remembered  where  the  student  remained  in  the 
university  after  conviction.  Kefusal  promptly  to  obey  the  order 
of  expulsion  is  practically  an  inconceivable  situation;  but  I  am 
sure  the  lecture  rooms  would  be  empty,  and  police  calls  frequent, 
while  the  students  were  engaged  in  executing  their  decree. 

If  the  impression  has  been  created  on  your  minds  that  these 
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accusations  are  of  frequent  occurrence,  let  me  repeat  tiiat^  as 
student  and  teacher,  I  have  been  in  residence  at  the  university 
and  in  intimate  contact  with  its  student  life  for  nineteen  years. 
During  that  time  I  have  known  of  less  than  a  score  of  accusa- 
tions made,  in  the  aggregate,  from  all  departments  of  the  uni- 
versity.    During  a  connection  of  seventeen  years  with  the  law 
school  as  teacher,  and  for  the  greater  portion  of  that  time  as 
dean  of  the  department — within  which  period  the  total  attend- 
ance of  law  students  has  exceeded  two  thousand — there  have 
oome  to  my  knowledge  less  than  a  half  dozen  instances  of  a 
charge  of  suspicious  conduct  on  the  part  of  a  law  student.    Prob- 
ably no  case  escaped  my  observation  since  the  custom  of  the 
Honor  Committee  is  to  advise  with  the  dean  as  amicus  ciaice  in 
all  such  cases  arising  in  his  department.    It  may  be  added  that 
in  one  of  these  cases  only  did  the  accused  demand  a  trial;  and 
that  the  strong  prima  facie  case  made  against  him  was  satisfac- 
torily proved  to  have  been  merely  a  thoughtless  imprudence,  and 
his  acquittal  resulted.     In  the  other  three  or  four  cases  the 
accused  took  leg  bail,  and  stood  not  upon  the  order  of  their 
going. 

One  not  familiar  with  the  honor  system  may  well  inquire  how 
is  obtained  tlie  consent  of  the  students,  as  individuals  and  as  a 
mass,  to  accept  this  code  of  honor;  and  how  is  the  spirit  kept 
alive,  with  the  rapid  and  constant  clianges  that  take  place  in 
every  college  constituency. 

Of  the  difficulties,  if  any,  that  our  predecessors  in  the  faculty 
had  in  ingrafting  the  system  upon  our  university  life  I  may  not 
speak  for  lack  of  information.  But  its  introduction  was  at  a 
time  when  the  student  body  was  made  up  of  relatively  small 
numbers,  and  composed,  to  a  large  extent — as  it  still  is,  but  in 
less  degree — of  the  sons  of  wealthy  and  aristocratic  Southern 
families.  These  sons,  whatever  may  have  been  their  faults  in 
other  directions,  held  chivalrous  notions  of  honor,  and  were 
quick  to  defend  their  own  honor,  and  to  resent  the  want  of  it  in 
others.  Such  a  code  doubtless  appealed  strongly  to  their  aris- 
tocratic fancies.  At  any  rate,  the  bud  grafted  into  the  student 
life  in  1842  found  a  congenial  parent  stock,  and  has  bourgeoned 
and  borne  fruit  after  its  kind  with  each  succeeding  season. 
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The  continuity  and  vigor  of  the  system  have  been  fostered  by 
the  circumstance  that  through  the  influence  of  graduates  sent 
out  as  teachers  it  has  been  transplanted  into  many  of  the  colleges 
and  preparatory  schools  from  which  come  most  of  our  students. 
Hence  a  considerable  majority  of  the  freshmen  come  to  us  already 
familiar  with  the  system,  and  in  sympathy  with  it.  These,  with 
the  returned  members  of  the  higher  classes,  each  one  of  whom  is 
a  loyal  disciple  of  the  system,  make  it  possible  to  begin  each 
session  with  but  a  comparatively  small  number  of  raw  recruits 
to  be  broken  in.  Nor,  as  already  stated,  are  these  long  in  learn- 
ing the  privileges  and  penalties  of  the  system,  for  the  atmos- 
phere is  vibrant  with  it.  Its  appeal  to  the  best  there  is  in  them, 
soon  converts  the  young  barbarians  into  earnest,  self-respecting 
disciples. 

The  effects  of  the  honor  system  on  the  university  life  have  al- 
ready, in  part,  been  indicated.  Not  only  has  the  problem  of 
securing  honesty  in  the  examinations  been  solved,  but  incident- 
ally many  other  problems  of  student  government.  The  spirit  of 
truth  and  honor  fostered  in  the  examination  room  has  gradually 
pervaded  the  entire  life  of  the  institution.  It  has  awakened  the 
conscience  of  the  student  body,  and  developed  a  public  opinion 
that  exercises  a  wholesome  and  potent  influence  on  student 
thought,  manners,  and  deportment.  And,  best  of  all,  the  spirit 
of  the  system  does  not  die  with  college  days,  but  follows  the 
graduate  into  the  greater  world  outside. 

That  the  honor  system,  as  it  exists  at  the  University  of  Vir- 
ginia, is  a  genuine  and  a  practical  thing,  and  that  it  has  wrought 
the  results  that  I  have  endeavored  to  present  to  you,  and  more, 
is  not,  and  has  not  been  within  the  past  half  century,  a  debatable 
question  among  members  of  the  faculty,  nor  among  the  under- 
<rraduates,  nor  the  thousands  of  graduates  distributed  the  nation 
over;  nor  among  the  informed  public  at  large.  These  with  one 
vodce  bear  the  same  testimony  in  its  behalf.  It  is  no  longer  a 
theory,  but  a  condition. 

I  have  created  a  false  impression,  however,  if  I  have  led  you  to 
believe  that  the  students  of  our  university  are  unwinged  saints, 
or  that  the  honor  system  has  tamed  their  youthful  spirits,  or 
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drawn  the  red  blood  from  their  veins.  Doubtless,  thev  sow. 
with  each  recurring  season,  the  same  over-abundant  crop  of  wild 
oats,  which,  in  the  false  philosophy  of  youth,  students  have  been 
sowing  since  the  world  was  young.  I  testify,  on  personal  knowl- 
edge, that  the  system  has  not  eradicated  the  evils  of  idleness  and 
cutting  of  lectures.  A  gentleman  may  not  lie,  nor  cheat,  nor 
steal — ^but  he  may  abhor  the  confinement  of  the  lecture  room, 
and  detest  the  contemplation  of  contingent  estates,  and  be  a 
gentleman  still.  And  so,  the  honor  system  has  steadily  refused 
to  relieve  the  dean  of  his  weekly  interviews  with  gentlemen  of 
leisure. 

Objection  has  been  made  that  the  honor  system  compels  or 
encourages  one  student  to  report  the  delinquencies  of  his  fellows. 
Such  objection  should  have  little  force  with  members  of  a  Bar 
Association,  under  whose  code  of  ethics  the  duty  rests  upon  every 
member,  to  bring  to  the  notice  of  the  court  instances  of  unpro- 
fessional conduct  on  the  part  of  his  brothers  of  the  Bar,  that  they 
may  be  weeded  out  from  the  profession  they  have  disgraced.  In 
the  same  manner  social  clubs,  religious  bodies,  literary  and  scien- 
tific organizations,  financial  exchanges — indeed  all  human  or- 
ganizations in  which  the  moral  cliaracter  of  the  individual  is 
important  in  determining  his  fitness  as  a  member — protect  them- 
selves against  unworthy  associates. 

In  the  honor  system  there  is  no  compulsion,  other  than  that 
exerted  by  one^s  own  sense  of  duty  to  the  student  body  of  which 
he  is  a  member — the  same  compulsion  that  impels  you  to  file 
charges  against  a  professional  brother  for  betrayal  of  a  trust,  or 
which  leads  a  good  citizen  to  report  to  the  police,  or  to  the  grand 
jury,  a  crime  that  has  come  under  his  observation.  Nor,  until 
a  student  has  by  his  conduct  given  cause  for  suspicion,  is  there 
the  slightest  espionage  upon  his  movements  by  his  fellows.  The 
atmosphere  is  not  one  of  distrust  and  suspicion,  but  precisely  the 
reverse.  The  system  demands  and  secures,  not  only  faculty  trust 
in  the  students'  integrity,  but  the  confidence  of  his  fellows  as 
well. 

Further  objection  has  been  made — and  this  comes  from  too 
high  a  source  to  be  passed  by  lightly — ^that  under  the  honor 
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system  the  faculty  cannot  personally  guarantee  the  honesl^  of 
the  examinations,  and  therefore  the  value  of  the  degree  is 
lowered.  I  hope  that  I  have  already  said  enough  to  convince 
those  of  you  who  have  been  good  enough  to  follow  my  treatment 
of  the  theme  thus  far,  that  under  the  honor  system,  as  we  know 
it  at  Virginia,  there  could  be  no  surer  guaranty  of  the  honesty  of 
an  examination  than  the  pledged — or  even  the  unpledged — ^honor 
of  the  student,  under  the  environment  tliat  I  have  described. 
The  examinatioii  is  written,  not  in  the  presence  of  a  few  moni- 
tors, nor  in  an  environment  where  deception  of  the  hired  de- 
tective is,  perhaps  not  unnaturally,  regarded  as  a  clever  perform- 
ance, and  a  matter  for  jest — or,  at  least,  a  mere  peccadillo— but 
in  the  presence  of  the  candidate's  classmen,  not  one  of  whom 
would  hesitate  to  challenge  his  honesty  for  cause,  and  in  an  en- 
vironment where  dishonesty  in  the  examination  room  is  not  dis- 
tinguished, in  name  or  nature,  from  the  same  offense  in  the 
counting  room  or  the  court-room. 

By  the  same  token,  it  may  be  asked,  who  will  personally  certify 
to  the  integrity  or  the  detective  skill  of  the  monitors?  How, 
under  the  monitorial  system,  may  the  faculty  certify,  of  its  own 
knowledge,  to  the  honesty  of  the  examination,  when  the  em- 
ployment of  the  deputies  is  in  itself  a  confession  that  the  faculty 
is  unwilling  or  unable  personally  to  guarantee  the  desired  fair- 
ness? Pursuing  the  argument  until  you  tire  of  it,  what  assur- 
ance has  the  American  nation,  other  than  their  unchallenged 
records  as  men  of  honor,  that  its  chief  magistrate,  or  the  judges 
of  its  highest  court,  are  worthy  of  their  great  trusts?  No  de- 
tectives dog  their  footsteps  to  spy  out  their  transgressions,  and 
the  door  of  opportunity  for  evil  is  wide  open. 

This  objection  assumes  that  young  men  are  less  worthy  of 
trust  than  their  elders.  The  facts  do  not  justify  the  assump- 
tion. Other  things  being  equal,  my  observation  has  been  that  an 
appeal  to  conscience  finds  its  readiest  response  in  the  bosom  of 
youth.  Experience  has  taught  me  to  place  the  same  confidence 
in  the  honor  and  manhood  of  the  student  as  in  my  colleagues 
of  the  faculty.  Such  is  the  general  sentiment  of  my  colleagues, 
and  such  our  practice.    We  give  the  student  the  same  credit  for 
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honesty  in  the  part  he  plays  in  the  examination,  and  for  truth 
in  ever}'  statement  made  to  ns  officially,  that  we  expect  him  to  ex- 
tend to  us  in  our  role  as  judges  of  his  work. 

Occasionally,  in  rarest  instances,  we  do  suspect  a  student  of 
untruthfulness.  Every  college  teacher  knows  the  college  invalid 
— the  scamp  who  is  well  enough  to  be  regular  at  all  exercises 
except  those  of  the  lecture  room.  Curiously  enough,  the  moral 
pervert  will  lie  to  his  dean  or  professor  in  excusing  his  idleness 
or  dissipation,  but  will  be  honest  on  his  examination.  This 
means  that  he  fears  his  fellows  more  than  he  fears  the  faculty — 
a  truth  of  general  application  under  the  honor  system.  Snch 
cases  require  much  delicacy  of  handling.  To  be  consistent  with 
the  honor  system,  we  accept  his  statements,  and  excuse  his  de- 
linquencies, until  patience  itself  ceases  to  be  honorable.  At  this 
point  we  send  the  sick  man  home,  with  the  gentle  admonition 
that  a  real  mother  is  a  better  nurse  for  an  invalid  than  an  alma 
mater. 

If  further  proof  be  needed  of  the  honesty  of  the  examinations, 
we  reach  it  inductively.  Year  after  year,  we  find  it  possible, 
with  considerable  accuracy,  to  foretell  the  result  of  the  examina- 
tions. There  are  never  violent  surprises.  The  diligent  and  in- 
telligent student  passes,  while  the  dullard  and  the  idler  fail. 
Presumably  it  is  the  latter  class  to  whom  cheating  would  be  a 
temptation. 

I  hold  no  brief  for  the  adoption  of  tlie  honor  system  in  law 
schools  now  strangers  to  it.  Its  attempted  introduction  into  new 
territorj^  to  which  the  system  would  come  as  a  suspected  exotic 
would  doubtless  meet  with  many  discoui'agements  at  the  begin- 
ning. There  are  probably  law  schools  where,  from  local  condi- 
tions, the  effort  might  be  of  doubtful  expediency.  But  surely 
we  are  all  on  common  ground  in  the  conviction  that  every  law 
student  should  learn  from  the  beginning  of  his  professional 
studies,  if  no  earlier,  that,  as  an  apprentice  to  a  noble  profession, 
he  should  cultivate  and  practice  the  same  principles  of  fiiir  deal- 
ing in  his  college  relations  that  he  will  be  expected  afterwards 
to  exhibit  in  his  professional  relations. 

If  we,  as  law  teachers,  are  to  deal  lightly  with  deception  and 
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dishonesty  in  the  examination  room,  or  out  of  it,  and  to  excuse 
these  offenses  as  necessary  or  customary  evils  of  college  life, 
when,  may  I  ask,  shall  our  complaisance  cease,  and  when  shall 
our  virtuous  indignation  at  diahonesty  begin?  May  the  future 
lawyer  cheat  his  way  into  the  college,  and  out  of  it — into  and 
through  the  law  school — repeat  the  offense  on  his  examination 
for  admission  to  the  Bar,  and  then  suddenly  develop  into  the 
clean,  high  practitioner — the  honest  guardian  of  his  clients'  in- 
terests, and  the  faithful  servitor  in  the  courts  of  his  country? 
Is  the  practice  of  the  law,  with  all  the  temptations  it  presents,  a 
better  school  for  training  one's  ethical  sense  than  the  study  of 
the  law,  under  teachers  selected  as  well  for  their  high  character 
as  for  their  learning  ? 

These  questions  are  left  to  your  consideration. 

If,  in  this  discussion,  the  evils  existing  in  many  of  our  law 
schools  have  been  magnified,  the  error  is  to  be  attributed  to  the 
same  colossal  ignorance  of  the  facts  on  my  part  that  I  have  al- 
ready charged  against  censors  of  the  honor  system.  The  im- 
pressions presented  were  derived  from  hearsay,  and  from  possibly 
irresponsible  publications  in  the  press. 

If  the  evils  suggested  do  exist,  in  greater  or  less  degree,  this 
reference  to  them  would  be  gratuitous,  were  no  remedy  sug- 
gested. A  word  on  this  subject  and  I  shall  cease  to  tax  your 
patience. 

Such  is  my  faith  in  any  body  of  youth,  possessing  the  cour- 
age and  ambition  to  undertake  the  severe  regimen  requisite  to 
a  legal  education,  that  I  do  not  doubt  that,  left  to  their  own 
devices,  they  would  themselves  evolve  some  such  system  as  I  have 
described,  by  whatever  name  it  might  be  called. 

The  essential  conditions  would  be  the  abolition  of  all  espionage 
by  the  faculty  or  its  deputies — the  turning  over  of  the  examina- 
tion room  completely  and  unreservedly  to  the  candidates — and 
the  grading,  by  the  faculty,  of  every  paper  according  to  its  face 
value.  The  requirement  of  the  pledge  is  a  non-essential;  for, 
after  all,  save  in  the  case  of  a  few  moral  weaklings,  it  is  not  the 
written  pledge  that  restrains,  but  the  innate  honesty  of  the 
student,  reinforced  by  a  wholesome  public  opinion.     In  short. 
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the  letter  killeth,  but  the  spirit  maketh  alive.  Anarchy  might 
rule  for  a  time;  the  new-found  liberty  might  be  outrageonfilj 
abused ;  the  value  of  the  degree  might  be  temporarily  sacrificed ; 
but  the  results  would  be  well  worth  the  cost. 

In  a  peculiarly  hostile  environment  such  discouraging  con- 
ditions might  continue  long  enough  to  exhaust  the  patience  and 
disappoint  the  hopes  of  the  authorities.    But  if  the  latter  show 
the  proper  courage  and  consistency — ^not  for  a  moment  wavering 
in  the  experiment — the  instinct  of  self-protection  among  the 
better  class  of  students  would  eventually  solve  the  problem.    The 
better  element — always  in  the  ascendency — would  tire  of  the 
spectacle  of  undeserved  honors  won  by  unfair  means,  and  of 
degrees  conferred  on  wretched  swindlers.     And  if  a  revolution 
did  not,  sooner  or  later,  bring  order  out  of  chaos,  I  have  mis- 
interpreted the  disposition  and  spirit  of  the  American  law  stu- 
dent.   From  the  conflict  would  be  evolved  a  system  of  law,  and 
order,  and  decencv,  enforced  bv  the  students  themselves — and  a 
system  more  effective  than  could  be  attained  by  an  army  of 
monitors. 

In  brief,  gentlemen  of  the  Association,  the  honor  system,  or 
some  similar  system,  is  the  logical  and  imperative  outcome  of 
absolute  trust  of  the  student  body — of  regarding  college  students 
as  men  and  not  children — of  the  substitution  of  a  democratic 
for  an  autocratic  form  of  student  government.  Neither  this 
system  nor  any  similar  one  can  survive  on  half-hearted  trust. 
Where  the  confidence  is  unreserved,  it  cannot  die. 

In  such  a  system,  the  result  is  both  objective  and  subjective. 
The  student  responds  to  the  confidence  reposed  by  keeping  faith 
with  the  facultv  and  with  his  fellows — and  himself  learns  the  in- 
valuable  lesson  of  using  liberty  without  license. 

On  this  principle  our  forefathers  founded  this  great  republic. 
I  present  it  to  you  as  the  true  principle  of  government  for  the 
smaller  republics  of  whose  destinies  you  are  the  guardians.  There 
can  be  no  real  virtue  where  there  is  no  opportunity  for  vice.  Re- 
move freedom  of  choice  between  good  and  evil,  and  character 
ceases  to  develop.  "No  morality  was  ever  created  by  legislative 
ordinances,  nor  preserved  by  police  supervision. 
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Whether  it  is  or  is  not  wise  to  conduct  examinations  under 
the  honor  system  is^  from  the  point  of  view  of  a  dean  of  a  law 
school,  like  the  question  of  the  advisability  of  spanking  chil- 
dren— it  depends  on  the  child.  A  system  which  will  produce 
most  beneficial  results  in  one  law  school,  may  in  another  where 
conditions  are  different,  work  positive  harm.  I  shall,  there- 
fore, not  attempt  to  defend,  on  the  one  hand  the  thesis  that  the 
honor  system  is  good,  or  on  the  other  hand,  the  thesis  that  it  is 
bad;  but  shall  confine  myself  to  the  statement  of  certain  prin- 
ciples which — as  it  appears  to  me — a  law  faculty  should  recog- 
nize in  discussing  the  question  of  the  advisability  of  the  adop- 
tion of  the  svstem,  and  I  shall  also  indicate  the  conditions  which 
I  believe  make  for  and  against  good  results  from  the  system. 

I  suppose  we  will  all  admit  that  the  primary  duty  of  the 
faculty  of  any  school — law  or  other — is  its  duty  to  the  public, 
and  that  in  a  professional  school  the  duty  to  the  public  can  be 
best  fulfilled  by  the  elevation  of  the  profession.  To  pass  to  a 
pertinent  example.  It  is  the  duty  of  the  law  faculty  to  keep 
improper  persons  from  the  Bar.  A  person  who  will  cheat  in 
examinations  is  not  a  fit  person  to  be  a  lawyer.  It  is  a  duty  of 
a  law  faculty  to  do  all  in  their  power  to  prevent  such  a  person 
from  being  graduated.  The  adoption  of  the  honor  system  does  not 
relieve  the  faculty  of  this  duty.  If,  under  such  a  system  men 
who  are  willing  to  cheat  come  in  larger  numbers  to  the  Bar, 
the  faculty  cannot  defend  the  adoption  of  the  system  on  the 
ground  that,  taken  as  a  whole,  it  is  better  for  the  school,  or  on 
the  ground  that  most  of  the  students  are  benefited  by  it.    The 
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primary  duty  is,  as  pointed  out,  to  serve  the  public  through  the 
elevation  of  the  profeBsion,  and  that  which,  from  a  moral  point 
of  view,  it  appeals  to  me  that  the  legal  profession  most  needs 
today,  is  not  so  much  an  increase  in  the  number  of  moral  lawyers, 
but  fewer  immoral  ones. 

Another  principle  which  should  be  borne  in  mind  is  that 
human  character  grows  in  vice  as  well  as  virtue  by  what  it  feeds 
on.  The  man  who  cheats  in  an  examination,  by  the  very  fact 
that  he  has  cheated,  makes  his  possibilities  for  evil  greater. 
Furthermore,  the  man  who  cheats  in  an  honor  system  does  an 
act,  the  effects  of  which  are  more  harmful  to  him  than  if  he  had 
cheated  in  an  examination  conducted  under  the  monitor  sys- 
tem. It  is,  therefore,  improper  for  a  law  faculty  to  adopt  an 
honor  system  even  though  they  be  convinced  that  there  will  be 
no  more  cheating  under  that  system  than  under  the  monitor 
system;  they  must  be  convinced  that  there  will  be  much  less 
cheating. 

Lastly,  we  must  remember  that  the  duty  to  see  that  the  ex- 
aminations are  so  conducted  that  men  who  attempt  to  cheat  are 
eliminated  from  the  school,  is  the  duty  of  the  faculty  or  the 
executive  organization  of  the  school ;  and  that,  on  the  other  hand, 
it  is  not  a  duty  of  the  student  unless  he  voluntarily  assumes  it 
This  means  that  if  any  system  of  student  reporting,  or  student 
reporting  and  punisliment,  for  violation  of  the  rules  is  put  in 
force  as  part  of  the  honor  system  adopted,  the  faculty  has  no 
right  to  require  any  student  to  become  part  of  the  police 
machinery  or  permit  his  fellow  students  to  require  him  to  be- 
come a  part,  of  that  machinery  without  his  consent.  Of  course, 
this  consent  mav  be  made  a  condition  of  matriculation. 

Practically,  the  three  principles  just  enunciated  mean,  that 
the  honor  system  should  not  be  adopted  unless  the  overwhelming 
sentiment  of  the  student  body  is  in  favor  of  it,  unless  the 
faculty  are  convinced  that  less  cheating  will  occur  under  it  than 
under  any  monitor  system  that  they  can  devise,  and  unless  vio- 
lations of  the  system  will  be  detected  with  reasonable  certainty 
and  the  violators  eliminated.  I  know  of  no  better  method  of 
determining  whether  or  not  these  conditions  will  exist  than  in- 
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quiring  among  students  of  known  high  character,  who  are  in 
touch  with  and  have  an  influence  over  a  large  number  of  their 
fellow-students.  A  much  more  interesting  inquiry  is  that  which 
answers  the  question :  What  is  the  kind  of  school  in  which  con- 
ditions are  apt  to  be  found  which  will  warrant  the  adoption  of  the 
honor  system?  My  observations  lead  me  to  believe  that  three 
facts  must  tend  to  exist — if  I  may  put  it  that  way. 

First,  the  student  body  must,  on  the  whole,  be  drawn  from 
those  classes  in  tlie  community  which  understand  each  other^s 
conditions  and  points  of  view.  This,  of  course,  is  only  another 
way  of  saying  that  the  students  must  be  a  united  body.  You 
cannot  make  a  united  body  from  professional  students  drawn 
from  different  classes  in  our  body  politic  who  have  little  knowl- 
edge of,  and  less  sympathy  with,  one  another. 

In  the  second  place,  the  class  or  classes  from  which  the  student 
body  is  drawn  must  be  those  which  have  distinct  feelings  of 
responsibility  for  government.  Take  an  illustration.  A  school 
drawing  largely  from  what  is  popularly  called  "  The  Pour  Hun- 
dred "  of  our  large  cities,  wliich  is  merely  another  way  of  stating 
that  the  student  body  is  recruited  from  the  upper  level  of  a  purely 
commercial  society,  or  rather  a  school  in  which  this  class  of  stud- 
ents forms  though  perhaps  a  small,  nevertheless  an  influential 
body,  is  not  a  school  in  which  there  is  likely  to  develop  a  strong 
desire  for  the  honor  system.  In  such  a  school,  to  the  most  promi- 
nent students  it  will  be  a  bore.  For  such  a  desire  involves  embryo 
governmental  instincts,  and  the  plutocratic  top  of  a  commercial 
society  has  rarely  in  the  world's  history  developed  such  an  in- 
stinct, and  certainly  lias  not  developed  it  in  the  United  States. 
Individually,  with  few  exceptions,  students  drawn  from  the  so- 
called  upper  class  of  our  large  cities,  are  fine  men,  but  almost 
without  exception  they  either  take  no  interest  in  the  honor  sys- 
tem, or  are  opposed  to  it,  because  they  distrust  the  moral  stamina 
of  all  classes  except  their  own  and  are  unwilling  to  assume  the 
responsibility  and  undertake  the  trouble  involved  in  the  opera- 
tion of  the  honor  system. 

On  the  other  hand,  if  the  class  from  which  the  student  body 
is  drawn  is  largely  a  democracy  more  or  less  connected  with  the 
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soil,  that  is,  fanners  and  those  tradesmen  who  deal  with  farmers^ 
or  if  the  student  body  is  recruited  from  a  landed  aristocracy, 
then  you  have  conditions  which  will  not  only  create  a  demand 
for  the  honor  system  by  the  student  body,  but  will  cause  it  to 
be  attended  with  the  best  possible  results.  The  success  which  I 
understand  has  attended  the  adoption  of  the  system  in  some 
western  schools,  and  its  unqualified  success  in  the  University 
of  Virginia,  tends,  I  think,  to  prove  the  correctness  of  this  ob- 
servation. 

In  the  third  place,  if  the  school  contains  a  considerable  body 
of  students  drawn  from  those  classes  who  are  striving  to  obtain 
or  have  just  obtained  a  foot-hold  in  a  commercial  society,  the 
honor  system  will  be,  I  believe,  unworkable.  Men  who  are  fight>- 
ing  a  desperate  economical  l>attle  in  large  cities  under  conditions 
of  fierce  competition  do  not  as  a  rule  develop  a  sensitive  morality, 
and  the  children  of  the  first  generation  rise  in  that  respect  little 
above  their  fathers.  Take  those  of  us  who  are  connected  with  law 
schools  in  large  cities.  Let  us  bring  in  mental  review  the  stu- 
dents in  our  respective  schools  in  whose  morality  we  have  not 
perfect  confidence,  or  the  men  whom  in  the  past  we  have  elimi- 
nated for  undesirable  acts  indicating  low  moral  standards,  and  I 
shall  be  much  mistaken  if  each  one  of  us  will  not  find  that  the 
majority  of  such  students  are  drawn  from  the  class  I  have  in- 
dicated. 

All  will  admit  that  the  honor  system,  throwing  as  it  does 
moral  responsibility  on  the  individual,  will  tend  to  elevate  him 
if  he  is  strong  enough  to  bear  it.  It  will  in  like  manner  do  good 
to  the  school  if  conditions  are  right;  if  the  students  are  willing 
to  take  up  and  carry  the  responsibility  involved.  But  my  feeling 
is  that  in  the  present  social  and  economical  conditions  of  our 
country  it  is  unlikely  that  the  system  will  be  adopted,  or,  if 
adopted,  prove  beneficial  in  schools  drawing  mainly  from  our 
larger  cities.  On  the  other  hand,  I  think  that  in  the  older  insti- 
tutions of  the  south  and  in  our  western  state  universities,  we 
may  expect  the  system  to  produce  beneficial  results. 
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Memorandum. 

The  National  Conference  of  Commissioners  on  Uniform  State 
Laws  is  made  up  of  Commissioners  appointed  by  the  Governors 
of  the  different  states,  meeting  in  conference  and  organizing 
themselves  into  a  national  body  for  the  better  accomplishment  of 
the  work  for  which  its  members  were  appointed  by  the  states. 
The  Commissioners,  usually  three  from  each  state,  are  appointed 
under  laws  of  the  respective  states  creating  them,  usually  for  five 
years,  with  authority  to  confer  with  the  Commissioners  of  the 
other  states  and  recommend  forms  of  bills  or  measures  to  bring 
about  uniformity  of  law  in  the  execution  and  proofs  of  deeds  and 
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wills,  in  the  laws  of  bills  and  notes,  marriage  and  divorce  and 
other  subjects  where  such  uniformity  seems  practicable  \and  desir- 
able. The  officers  of  the  National  Conference  consist  of  a  Presi- 
dent, Vice-President,  Secretary  and  Treasurer,  elected  annually. 
Twenty  Conferences  have  so  far  been  held ;  the  first  at  Saratoga 
for  three  days,  beginning  August  24,  1892,  and  the  twentieth  at 
Chattanooga,  Tennessee,  August  25,  26,  27  and  29,  1910. 

A  complete  list  of  the  Commissioners  of  the  several  states  with 
standing  committees  will  be  found  in  the  following  pages. 

The  time  of  the  Twentietli  Conference  was  largely  taken  up  in 
the  consideration  of  the  draft  of  an  Act  to  make  Uniform  the  Law 
of  the  Incorporation  of  Business  Corporations,  the  Act  relating 
to  Family  Desertion  and  Non-Support,  the  Act  relating  to  Mar- 
riage and  Licenses  to  Marry,  and  the  Acts  prepared  by  the  Com- 
mittee on  Wills,  Descent  and  Distribution. 

The  Committee  on  Commercial  Law  was  authorized  to  consider 
the  subject  of  partnership  at  large  and  recommend  to  the  Con- 
ference such  an  act  on  that  subject  as  might  seem  advisable.  The 
committee  was  authorized  also  to  have  Professor  Samuel  Willis- 
ton  prepare  a  draft  of  suggested  amendments  to  the  Negotiable 
Instruments  Law,  and  have  the  same  printed  with  annotations 
and  distributed  among  the  members  of  the  Conference,  lawyers, 
bankers  and  commercial  bodies,  and  that  such  draft  when  con- 
sidered and  approved  by  the  committee  be  presented  to  the  Con- 
ference for  their  action. 

The  Committee  on  Marriage  and  Divorce  was  directed  to  fur- 
ther consider  the  draft  of  an  act  on  marriage  and  licenses  to 
marry,  and  to  report  same  to  the  next  Conference  with  such 
amendments  as  they  may  deem  best  after  discussion  and  con- 
sultation, and  that  the  new  draft  of  the  proposed  act  be  printed 
and  distributed  at  least  ninety  days  preceding  the  meeting  of  the 
next  Conference. 

The  draft  of  the  act  on  family  desertion  and  non-support  as 
finally  approved  by  the  Conference  was  recommended  for  passage 
in  the  various  states. 

The  **  act  relative  to  wills  executed  without  this  state  and  to 
promote  uniformity  among  the  states  in  that  respect "  was  ap- 
proved and  its  adoption  recommended  to  the  various  states. 
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The  Committee  on  Uniform  Incorporation  was  instructed  to 
consider  further  the  subject  of  the  draft  of  an  act  to  make  uni- 
form the  law  of  the  incorporation  of  business  corporations,  and 
after  investigation  and  consideration  to  redraft  the  act  and  have 
the  same  printed  and  distributed. 

The  Committee  on  the  Torrens  System  and  Registration  of 
Land  Titles  was  requested  ,to  take  up  with  each  Commissioner 
the  advisability  of  the  adoption  of  the  Torrens  System  in  the 
different  states,  and  to  send  them  copies  of  the  laws  of  New  York 
and  Massachusetts  in  this  regard,  providing  for  the  investigation 
of  the  Torrens  System. 

The  Committee  on  Vital  and  Penal  Statistics  was  authorized 
to  print  the  uniform  act  on  vital  statistics  submitted  to  the  Con- 
ference in  1908  and  to  distribute  copies  thereof  among  the  mem- 
bers of  the  Conference  and  others  at  least  ninety  days  before  the 
next  Annual  Conference;  the  said  act  to  be  taken  up  for  con- 
sideration at  said  Conference. 

In  accordance  with  the  Constitution  and  By-laws*  adopted  by 
this  Conference,  the  Commissioners  will  please  advise  the  Sec- 
retary of  the  date  of  their  appointment,  specifying  the  law  or 
authority  under  which  the  appointment  was  made  and  the  dura- 
tion of  their  term  of  office ;  also  of  any  changes  in  the  personnel 
of  the  respective  state  commissions. 

The  Conference  earnestly  urges  upon  the  legislatures  of  the 
several  states,  as  well  as  upon  their  Commissioners,  the  im- 
portance of  introducing  at  the  next  session  all  of  the  bills  recom- 
mended which  have  not  passed,  and  the  Secretary  would  ask 
members  to  communicate  with  him  whenever  such  bills  are 
introduced. 

In  case  the  list  of  Commissioners  as  printed  in  this  report  is 
not  correct,  or  any  changes  are  made  subsequently,  the  Secretary 
should  be  notified  at  once. 

Extra  copies  of  this  report  and  such  previous  reports  as  are 
extant  may  be  obtained  on  application  to  the  President  or  the 
Secretary. 

*The  Constitution  and  By-laws  are  omitted  from  this  report,  but 
same  may  be  found  in  the  printed  report  of  the  Conference  of  Uni- 
form Commissioners,  for  1910,  recently  Issued. 
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Clephane,  Fendall  Bldg.,  Washington. 
Florida. — Robert  W.  Williams,  Tallahassee;  John  C.  Avery,  Pensa- 

cola;  Louis  C.  Massey,  Orlando. 
Georgia. — Peter  W.  Meldrim,  Savannah;  A.  C.  Pate,  HawkinsTllle; 

Reuben  R.  Arnold,  Atlanta. 
Hawaii.— David   L.   Withington,   Honolulu;    Carl   S.    Smith,   Hilo; 

Charles  F.  Clemens,  Honolulu. 
Idaho. — James  E.  Babb,  Lewiston  National  Bank  Bldg.,  Lewiston; 

Fremont  Wood,  Boise;  W.  W.  Woods,  Wallace. 
Illinois. — John  C.  Rlchberg,  1303  Rector  Bldg.,  Chicago;   Nathan 

W.  MacChesney,  108  La  Salle  St.,  Chicago;  John  H.  Wlgmore, 

Northwestern   Law    School,   Chicago;    Oliver   A.   Harker,   Uni- 
versity  of  Illinois,   Champaign;    Ernst  Freund,   University  of 

Chicago,  Chicago. 
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Indiana.— Andrew  A.  Adams,  CJolumbia  City;  B.  B.  Sellers,  Monti- 
cello;  S.  O.  Pickens,  Indianapolis;  James  W.  Noel,  Indianapolis; 
Merrill  Moores,  Indianapolis. 

lowA.— Thomas  A.  Cheshire,  Des  Moines;  Bmlin  McClaln,  Iowa  City; 
J.  B.  Sullivan,  Des  Moines;  H.  O.  Weaver,  Wapello. 

Kansas.— A.  A.  Godard,  Topeka;  Charles  W.  Smith;  Stockton;  S.  N. 
Hawkes,  Stockton;  S.  H.  Allen,  Topeka;  J.  L,  Jackson,  Topeka. 

Kentucky. — T.  L.  Edelen,  Frankfort;  John  T.  Shelby,  Lexington; 
James  R.  Duffln,  Louisville. 

Louisiana.— Thomas  J.  Kernan.  414  Third  St.,  Baton  Rouge;  W.  O. 
Hart,  134  Carondelet  St.,  New  Orleans;  J.  R.  Thornton,  Alex- 
andria. 

Maine.- Levi  Turner,  Portland;  Frank  M.  Higgins,  Limerick:  Han- 
nibal E.  Hamlin,  Ellsworth. 

MABTI.AND. — George  Whitelock,  Baltimore;  Jacob  Rohrback,  Fred- 
erick; Lewln  W.  Wickes,  Chestertown. 

Massachusetts. — Samuel  Ross,  New  Bedford;  HoUls  R.  Bailey,  Cam- 
bridge; Samuel  WiUiston,  Cambridge. 

Michigan. — George  W.  Bates,  32  Buhl  Bldg.,  Detroit;  Cyrenius  P. 
Black,  Lansing. 

Minnesota. — ^Rome  G.  Brown,  Metropolitan  Life  Bldg.,  Minneapolis; 
C.  A.  Severance,  St.  Paul;  Henry  Deutsch,  Minneapolis. 

Mississippi. — R.  H.  Thompson,  Jackson,  W.  V.  Sullivan,  Oxford;  A. 
T.  Stovall,  Okolona. 

Missoimi. — Seneca  N.  Taylor,  St.  Louis;  John  D.  Lawson,  Columbia; 
Edwin  A.  Krauthoft,  Kansas  City. 

Montana. — J.  B.  Clayberg,  Helena;  T.  C.  Marshall,  Missoula;  Hiram 
Knowles,  Missoula. 

Nebraska.— John  L.  Webster,  326  N.  T.  Life  Building,  Omaha;  Ralph 
W.  Breckenridge,  711  N.  Y.  Life  Bldg.,  Omaha;  William  G. 
Hastings,  Wilbur. 

New  Hampshibe. — ^Henry  E.  Burnham,  Manchester;  Ira  A.  Chase, 
Bristol. 

New  Jersey. — Frank  Bergen,  Elizabeth;  John  R.  Hardin,  Prudential 
Bldg.,  Newark;  John  R.  Emery,  Morristown. 

New  Mexico. — James  M.  Hervey,  Roswell;  James  G.  Fitch,  Socorro; 
A.  A.  Freeman,  Carlsbad  (Victoria,  B.  C). 

New  York. — Charles  Thaddeus  Terry,  100  Broadway,  N.  Y.  City; 
Francis  M.  Burdlck,  633  West  115th  St,  N.  Y.  City;  Carlos  C. 
Alden,  Buftalo  Law  School,  Buffalo. 

North  Carolina. — J.  Crawford  Biggs,  Durham;  Linsly  Patterson, 
Wlnston-Salem;  Charles  A.  Moore,  Ashevllle. 

North  Dakota. — H.  R.  Turner,  Fargo;  John  B.  Green,  Minot. 
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Ohio. — Seth  S.  Wheeler,  Lima;  Harry  B.  Arnold,  8  East  Long  Bt, 

Columbus. 
Oklahoma. — J.  C.  Strang,  Guthrie;  J.  W.  Sbartell,  Oklahoma  City; 

John  H.  Mosler,  Norman;   0.  B.  Ames,  Oklahoma  City;   C.  R 

Brooks,  Guthrie. 
Oregon. — ^H.   H.   Emmons,   366   Washington    St,   Portland;    W.  H. 

Fowler,  Board  of  Trade  Building,  Portland. 
Pennsylvania.— William   H.   Staake,   648   City  Hall,  Philadelphia: 

Walter  George  Smith,  1006  Land  Title  Building,  Philadelphia; 

Robert  Snodgrass,  Harrisburg. 
Philippine  Islands. — E.  Finley  Johnson,  Associate  Judge  Supreme 

Court,  Manila;  Charles  S.  Lobingier,  Judge  Court  of  First  In- 
stance, District  of  Manila,  Baguio;   Charles  H.   Smith,  Judge 

Court  of  First  Instance,  Manila  (or  Jackson,  Michigan). 
PoBTo  Rico. — Manuel  R.  Serra,  San  Juan;   Foster  V.  Brown,  San 

Juan. 
Rhode  Island. — ^Amasa  M.   Eaton,   86  Weybosset  St.,   Providenoe; 

Clarence  N.   Woolley,   Studley  Bldg.,   Providence;    Thomas  A. 

Jenckes,  Providence. 
South  Cabolina. — ^T.  Moultrie  Mordecai,  Charleston;  John  C.  Shep- 

pard,  Edgefield;  John  P.  Thomas,  Jr.,  Columbia. 
South  Dakota. — ^U.  S.  G.  Cherry,  Sioux  Falls;   A.  W.  Wilmarth 

Huron;  L.  W.  Crofoot,  Aberdeen;  J.  H.  Voorhees,  Sioux  Palls. 
Tennessee. — Lem  Banks,  Memphis;  W.  H.  Washington,  Nashville; 

H.  H.  Ingersoll,  KnoxviUe. 
Texas. — W.  M.  Crook,  Beaumont;  H.  M.  Garwood,  Houston;  Claude 

Pollard,  Kingsville;  Hiram  Glass,  Texarkana. 
Utah. — Jerrold  R.   Letcher,  U.   S.  Courts,   Salt  Lake;    Benner  X 

Smith,  Salt  Lake;  L.  L.  Baker,  Tooele. 
Vermont. — O.  M.  Barber,  Bennington;  A.  A.  Hall,  St.  Albans. 
Virginia. — Eugene   C.   Massie,   Richmond;    J.   E.   Thrift,  Madison; 

James  R.  Caton,  Alexandria. 
Washington. — Charles  E.  Shepard,  New  York  Bldg.,  Seattle;  Alfred 

Rattle,  Alaska  Bldg.,  Seattle;  W.  B.  Tanner,  Olympia. 
West  Virginia. — John  W.  Davis,  Clarksburg;  Hunter  H.  Moss,  Jr., 

Parkersburg;  Charles  W.  Dillon,  Fayetteville;  William  W.  Bran- 

non,  Weston;  Edgar  B.  Stewart,  Morgan  town. 
Wisconsin. — ^Edward   W.   Frost,   Wells   Bldg.,   Milwaukee;    E.  Ray 

Stevens,  Madison;  Dr.  Charles  McCarthy,  409  North  Henry  St, 

Madison. 
Wyoming. — Chief  Justice  Charles  N.   Potter,  Cheyenne;    Attorney- 
General   W.   E.   Mullen,   Cheyenne;    Assistant  U.   S.   Attornfliy 

Edward  T.  Clark,  Cheyenne. 


LIST  OP  COMMiSSIONEES  PEESENT  AT  TWENTIETH 

ANNUAL  CONFEKENCE. 

Alabama. — Frederick  G.  Bromberg. 

Abkansas. — John  Fletcher. 

California. — ^Lynn  Helm,  Walter  R.  Leeds  and  Oscar  A.  Trippet. 

Connecticut. — Talcott  H.  RusselL 

DiSTBicT  OF  Columbia. — Aldis  B.  Browne. 

Geoboia. — Peter  W.  Meldrlm,  A.  C.  Pate  and  Reuben  R.  Arnold. 

Illinois. — John  C.  Richberg,  Nathan  William  MacChesney,  Oliver  A 

Harker  and  Ernst  Freund. 
Indiana. — ^B.  B.  Sellers. 

Kansas. — Charles  W.  Smith,  S.  N.  Hawkes  and  S.  H.  Allen. 
Louisiana. — W.  O.  Hart  and  J.  R.  Thornton 
Maine — Levi  Turner. 
Mabtland. — George    Whitelock,    Jacob    Rohrback    and    Lewin    W. 

Wlckes. 
MASSAcnusETTS. — Hollls  R.  Bailey  and  Samuel  Williston. 
Michigan. — Cyrenlus  P.  Black. 
Minnesota. — Henry  Deutsch. 
Mississippi. — A.  T.  Stovall. 

Nebraska. — Ralph  W.  Breckenridge  and  William  G.  Hastings. 
New  York. — Charles  Thaddeus  Terry,  Francis  M.  Burdick  and  C. 

C.  Alden. 
Pennsylvania. — William  H.  Staake  and  Walter  George  Smith. 
Rhode  Island. — Amasa  M.  Eaton,  Clarence  N.  Woolley  and  Thomai 

A.  Jenckes. 
Texas. — Hiram  Glass. 
South  Dakota. — John  H.  Voorhees. 
Tennessee. — H.  H.  IngersoU. 
Virginia. — Eugene  C.  Massie  and  James  R.  Caton. 
Washington. — Charles  E.  Shepard. 

Wisconsin. — Edward  W.  Frost  and  Dr.  Charles  McCarthy. 
PoBTO  Rico. — Manuel  R.  Serra  and  Foster  V.  Brown. 

Others  in  Attendance  at  Conference, 

South  Cabolina. — Simeon  Hyde,  Charleston. 
South  Dakota. — Tore  Teigen,  Sioux  Falls. 

Also,  by  invitation,  William  D.  Crocker,  of  Willlamsport,  Penn- 
sylvania; Mr.  Owen  K.  Lovejoy,  of  Washington,  District  of  Columbia; 
W.  B.  Swaney,  of  Tennessee;  and  T.  C.  Thompson,  of  Tennessee. 
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(Names  given  first  are  ChairmeiL) 

1.  Executive  Committee. 

Appointed  Membera. 
William  H.  Staake,  Pennsylvania. 
Peter  W.  Meldrlm,  Georgia. 
James  R.  Caton,  Virginia. 
C.  P.  Black,  Michigan. 
Charles  W.  Smith,  Kansas. 

Ex-ofHoio, 
Walter  George  Smith,  Pennsylvania,  President. 
J.  R.  Thornton,  Louisiana,  Vice-President. 
Talcott  H.  Russell,  Connecticut,  Treasurer. 
Charles  Thaddeus  Terry,  New  York,  Secretary. 
Amasa  M.  Eaton,  Rhode  Island,  Ex-President. 

2.  Commercial  Law. — ^Talcott  H.  Russell,  Connecticut;  W.  O.  HarU 
Louisiana;  Charles  Thaddeus  Terry,  New  York;  George  White- 
lock,  Maryland;  A.  T.  Stovall,  Mississippi;  Samuel  Williston, 
Massachusetts;  Hiram  Glass,  Texas. 

3.  Wills,  Descent  and  Distribution.— W.  O.  Hart,  Louisiana;  R.  W. 
Williams,  Florida;  Francis  M.  Burdick,  New  York;  H.  H.  In- 
gersoll,  Tennessee; John  Fletcher,  Arkansas;  William  G.  Hast- 
ings, Nebraska;  Walter  R.  Leeds,  California. 

4.  Marriage  and  Divorce. — Edward  W.  Frost,  Wisconsin;  J.  R 
Thornton,  Louisiana;  Seneca  N.  Taylor,  Missouri;  F.  L.  Siddons, 
District  of  Columbia;  Robert  Snodgrass,  Pennsylvania;  John  R. 
Emery,  New  Jersey;  Ernst  Freund,  Illinois. 

5.  Conveyances. — Amasa  M.  Eaton,  Rhode  Island;  Nathan  W.  Mao 
Chesney,  Illinois;  Jacob  Rohrback,  Maryland;  E.  B.  Sellers, 
Indiana;  Thomas  A.  Jenckes,  Rhode  Island;  Eugene  C.  Massie, 
Virginia;  Lynn  Helm,  California. 

6.  Depositions  and  Proof  of  Statutes  of  Other  States. — ^F.  G.  Brom- 
berg,  Alabama;  J.  E.  Babb,  Idaho;  C.  N.  WooUey,  Rhode  Island; 
J.  H.  Voorhees,  South  Dakota;  Manuel  R.  Serra,  Porto  Rioo; 
Lewin  W.  Wickes,  Maryland;  S.  N.  Hawkes,  Kansas. 

7.  Insurance. — Frank  Bergen,  New  Jersey;  John  C.  RIchberg,  Illi- 
nois; Robert  W.  Williams,  Florida;  Hannibal  B.  Hamlin,  Maine; 
Ralph  W.  Breckenridge,  Nebraska;  Edwin  A.  Krautholt,  Mis- 
souri; James  R.  Caton,  Virginia. 
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8.  Congressional  Action. — Aldis  B.  Browne,  District  of  Ck)lumbia; 
E.  Ray  Stevens,  Wisconsin;  S.  H.  Allen,  Ktosas;  Lem  Banks, 
Tennessee;  Rome  G.  Brown,  Minnesota;  Thomas  J.  Kernan, 
Louisiana;  T.  Moultrie  Mordecal,  South  Carolina. 

9.  Appointment  of  New  Commissioners. — Oliver  A.  Barker,  Illinois; 

Foster  V.  Brown,  Porto  Rico;  W.  O.  Hart,  Louisiana;  Louis  C. 
Massey,  Florida;  Frank  M.  Higglns,  Maine;  David  L.  Withing- 
ton,  Hawaii;  Phillip  Q.  Churchman,  Delaware. 

10.  Purity  of  Articles  of  Commerce. —  Walter  E.  Coe,  Connecticut; 
Walter  C.  Clephane,  District  of  Columbia;  Carlos  C.  Alden,  New 
York;  Levi  Turner,  Maine;  J.  Crawford  Biggs,  North  Carolina; 
William  W.  Brannon,  West  Virginia;  Dr.  Charles  McCarthy, 
Wisconsin. 

11.  Uniform  incorporation  Law. — John  C.  Richberg,  Illinois;  Thomas 
J.  Kernan,  Louisiana;  Charles  Thaddeus  Terry,  New  York; 
Erliss  P.  Arvine,  Connecticut;  John  R.  Emery,  New  Jersey; 
Charles  E.  Shepard,  Washington;  John  P.  Thomas,  Jr.,  South 
Carolina. 

12.  The  Torrens  System  and  Registration  of  Land  Titles. — ^Francis 

M.  Burdick,  New  York;  John  H.  Wlgmore,  Illinois;  John  D. 
Lawson,  Missouri;  Edward  Kent,  Arizona;  Ira  A.  Chase,  New 
Hampshire;  E.  Finley  Johnson,  Philippine  Islands;  James  W. 
Noel,  Indiana. 

13.  Banks  and  Banking. — John  R.  Hardin,  New  Jersey;  Ernst 
Freund,  Illinois;  John  Fletcher,  Arkansas;  Thomas  J.  Kernan, 
Louisiana;  William  G.  Hastings,  Nebraska;  Charles  S.  Loblngier, 
Philippine  Islands;  George  W.  Bates,  Michigan. 

14.  Publicity. — W.    O.    Hart,    Louisiana;    Amasa   M.    Eaton,    Rhode 

Island;  Charles  Thaddeus  Terry,  New  York. 

Special  Committee  on  Vital  and  Penal  Statistics. — F.  L.  Slddons, 
District  of  Columbia;  Aldis  B.  Browne,  District  of  Columbia; 
Walter  C.  Clephane,  District  of  Columbia. 

Special  Committee  on  Child  Labor  Legislation. — Hollls  R.  Bailey, 
Massachusetts;  Amasa  M.  Eaton,  Rhode  Island;  Nathan  W. 
MacChesney,  Illinois;  Fremont  Wood,  Idaho;  A.  T.  Stovall, 
Mississippi. 

Special  Committee  on  Compensation  for  Industrial  Accidents. — 
Hollis  R.  Bailey,  Massachusetts;  John  H.  Wlgmore,  Illinois; 
Aldis  B.  Browne,  District  of  Columbia;  Charles  Thaddeus  Terry, 
New  York;  John  R.  Hardin,  New  Jersey;  Peter  W.  Meldrim, 
Georgia;  George  Whitelock,  Maryland. 


PROCEEDINGS 

Chattanooga,  Tennessee, 
Thursday,  August  25, 1910,  10  A.  M. 

The  Twentieth  Annual  Conference  of  the  Commissioners  on 
Uniform  State  Laws  convened  in  the  Municipal  Building,  Chat- 
tanooga, Tennessee,  on  Thursday,  August  25,  1910,  at  10  A.  M., 
the  President,  Walter  George  Smith,  of  Pennsylvania,  in  the 
Chair. 

The  Commissioners  who  registered  and  were  in  attendance  are 
found  on  page  1013. 

The  President: 

Gentlemen,  a  word  of  greeting  will  be  given  us  by  the  Chair- 
man of  the  Reception  Committee  of  the  Tennessee  Bar  Asso- 
ciation. 

W.  B.  Swaney,  of  Tennessee : 

Mr.  President  and  members  of  the  Conference :  Chattanooga,  as 
you  doubtless  are  aware,  has  been  anxious  for  many  years  to 
entertain  the  American  Bar  Association.  One  reason  was  that 
they  understood  the  Commissioners  on  Uniform  State  Laws  had  a 
habit  of  meeting  either  preceding  or  succeeding  the  meeting  of 
the  American  Bar  Association,  and  one  special  reason  why  we 
wanted  to  have  you  meet  here  was  to  demonstrate  to  you  the 
cosmopolitan  character  of  our  people.  In  order  to  illustrate  that 
to  you  I  will  state  that  shortly  after  I  became  a  citizen  of  this 
place,  some  twenty-three  years  ago,  I  met  an  old  Irishman  who 
formerly  lived  in  middle  Tennessee  where  I  did,  in  the  town  of 
Gallatin ;  I  introduced  myself  to  him,  and  he  said :  "  Mr. 
Swaney,  I  am  delighted  to  see  you,  sir.  Since  I  have  been  in 
Chattanooga  I  have  met  men  from  all  quarters  of  the  earth  ex- 
cept Gallatin,  and  now  this  makes  the  circle  complete.''     We 
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boast  that  Chattanooga  is  so  cosmopolitan  that  no  American 
citizen  can  put  his  foot  on  our  soil  without  finding  some  one  from 
his  own  native  heath  to  greet  him  as  a  former  neighbor.  When 
there  is  the  dedication  of  a  monument  in  Chickamauga  Park 
men  come  from  Maine  and  California,  and  our  Chamber  of  Com- 
merce on  such  occasions  has  never  yet  failed  to  find  representa- 
tives from  their  states  living  here  to  greet  them. 

The  Bar  of  Chattanooga  as  well  as  the  Bar  of  Tennessee  wel- 
comes you.  If  there  is  anything  that  you  want  just  let  it  be 
known  and  we  will  endeavor  to  procure  it  for  you. 

I  take  pleasure  in  introducing  to  you  now  the  mayor  of  this 
city,  who  will  give  you  a  formal  word  of  welcome  on  behalf  of 
Chattanooga. 

T.  C.  Thompson  (mayor  of  Chattanooga),  of  Tennessee: 
Mr.  President,  members  of  the  Conference,  Mr.  Swaney: 
When  William  R.  Travers  first  went  to  New  York  he  stammered 
pretty  badly.  After  he  had  been  there  some  time  he  seemed  to 
stammer  even  worse.  One  day  he  met  a  friend  from  Richmond, 
who  said  to  him,  "  Mr.  Travers,  you  seem  to  stammer  more  than 
you  did  wlien  you  were  down  in  Richmond,^'  to  which  Mr. 
Travers  replied,  "  Yes,  New  York  is  a  bigger  place  than  Rich- 
mond." Now  I  am  convinced  pretty  nearly  that  all  mayors  should 
be  lawyers.  I  am  not  thoroughly  convinced,  however,  that  all 
lawyers  should  be  mayors,  but  I  do  know  that  from  the  class  of 
people  that  I  have  seen  selected  for  mayors  I  would  rather  be  a 
good  lawyer  than  be  a  mayor.  The  only  law  I  know  is  the  "  com 
field  law,"  which  was  demonstrated  to  me  by  Andrew  Oilman,  the 
city  recorder  of  Atlanta,  who  said  at  the  opening  of  the  great  war 
between  the  states  that  a  Georgia  farmer  had  three  sons,  all  of 
whom  were  anxious  to  get  out  of  going  to  war.  The  old  farmer 
captured  the  younger  boy  and  had  a  writ  of  lunacy  taken  out 
which  saved  the  youngster  from  being  drafted.  A  short  time 
thereafter  the  officers  came  along,  and  they  sent  down  in  the  field 
to  get  this  boy,  who  had  learned  some  sense  in  the  meantime,  and 
started  him  up  the  road  towards  the  house,  and  he  said,  "  What 
do  you  want  to  do  with  me  ?  "    One  of  the  officers  replied,  "  We 
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are  going  to  put  you  in  the  army  and  make  you  fight/*  "  Fight/' 
he  said,  "  you  can^t  do  that ;  I  am  a  damn  fool  and  Fve  got  the 
papers  to  prove  it." 

Immediately  following  that  war  there  was  much  unwise,  un- 
just and  unrighteous  legislation,  in  my  judgment.  The  dollar- 
mark  being  the  standard  so  much  in  this  country,  social,  political 
and  all  other  conditions  being  so  liable  to  change,  legislation  was 
so  rapidly  placed  upon  the  national  statute  books,  that  it  was 
hard  for  the  laymen  to  keep  up.  I  do  not  know  if  you  gentle- 
men appreciate  as  much  as  a  layman  does  the  appalling  size  of 
the  statute  books  that  come  out  from  the  various  states.  When 
a  layman  goes  out  to  find  something  about  the  law  and  ascertains 
that  there  are  so  many  conflicting  and  contradictory  statutes  he  is 
reminded  of  the  story  of  an  East  Tennesseean,  who  said  that  he 
wouldn^t  go  to  the  legislature  because  he  didn^t  think  an  honest 
man  ought  ever  to  go  there,  but  he  would  go  there  because  he 
was  bound  that  he  would  keep  his  neighbors'  hogs  ofiE  his  prop- 
erty. So  he  did  go  to  the  legislature  and  when  he  found  that  he 
could  not  get  his  bill  passed  except  it  applied  to  the  whole  state, 
why,  he  had  it  so  fixed  that  counties  of  less  than  20,000  inhabi- 
tants or  more  than  70,000  inhabitants  should  have  the  same  law 
applied  to  them,  and  from  that  day  to  this  every  county  in  the 
state  has  had  to  adapt  itself  to  that  law,  which  was  really  passed 
to  appease  the  personal  spite  of  that  man.  It  seems  to  me  that 
the  civic  righteousness  which  is  growing  so  rapidly  in  our  country 
is  the  outcome  of  the  efforts  that  are  put  forth  and  directed 
through  you  gentlemen.  The  responsibility  rests  upon  you.  I 
realize  that  an  organization  of  this  kind  represents  the  very  high- 
est type  of  the  American  Bar,  and  I  trust  that  I  am  not  over- 
stepping the  proprieties  when  I  say  that  I  hope  you  will  see  to  it 
that  the  men  who  come  to  the  Bar  in  every  state  shall  be  held  back 
until  their  training,  morally  and  intellectually,  approaches  the 
high  standard  which  you  gentlemen  stand  for. 

While  I  have  no  authority,  for  I  am  mayor  in  name  only,  if 
there  is  anything  I  can  do  for  you  gentlemen  I  will  be  only  too 
glad  to  try  and  do  it;  but  before  you  leave,  I  hope  it  will  be  the 
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duty  of  every  man  in  this  room  to  go  to  the  Chickamauga  battle- 
field, not  80  much  to  see  what  a  generous  government  has  done, 
as  to  be  able  to  go  back  to  your  homes  and  teach  the  rising  young 
generation  that  there  is  no  North,  no  South,  no  East,  no  West,  in 
this  great  country  of  ours.  We  believe  that  the  high  tide  of 
valor  of  the  American  soldier  was  reached  on  a  spot  within  ten 
miles  of  this  building,  where  99,000  American  troops  fought  for 
two  days,  and  33,000  were  left  on  the  field  wounded  and  dead. 
Minnesota,  Iowa,  all  the  far  Western  states  on  one  side ;  the  Caro- 
linas  and  Georgia  on  the  other.  American  battling  against 
American.  No  man  need  ever  be  ashamed  of  the  fact  that  his 
forefathers  took  part  in  that  great  conflict,  which  was  a  battle 
distinctively  of  Americans. 

In  welcoming  you  to  Chattanooga,  as  I  have  just  said,  my 
authority  is  extremely  limited.  Our  mayors  feel  a  heap  bigger 
since  Mayor  Gaynor,  in  New  York,  has  done  what  he  has  there, 
but  the  mayor  of  Chattanooga  has  no  such  authority.  If  I  had 
the  authority  I  would  try  to  do  at  least  half  what  Mayor  Gaynor 
has  done  in  New  York,  for  he  has  set  a  standard  for  mayors 
that  all  mayors  ought  to  live  up  to. 

I  extend  to  you  a  cordial  welcome;  I  am  heartily  glad  to  meet 
you  here,  and  if  you  can  change  any  of  the  laws  that  we  have  got 
so  that  they  will  give  the  mayor  a  little  more  authority  I  assure 
you  I  will  appreciate  it  very  much. 

The  President: 

Mr.  Swaney,  Mayor  Thompson:  On  behalf  of  the  Commis- 
sioners I  wish  to  express  our  cordial  appreciation  of  these  hearty 
words  of  welcome.  Our  minds  have  gone  back  to  thope  historic 
events  that  have  made  the  country  hereabouts  a  spot  ever  mem- 
orable in  the  history  of  the  world.  In  1863,  when  the  armies  of 
Bragg  and  Rosecrans  fought  at  Chickamauga,  and  afterwards 
when  Grant,  from  the  famous  manoeuvers  that  resulted  in  the 
retreat  of  the  Confederate  forces,  came  here,  there  were  opera- 
uons  upon  these  mountains  that  will  be  of  interest  to  the  military 
student  for  all  time.  Some  of  us  are  soldiers,  but  for  the  most 
part  we  are  men  of  peace.    We  come  to  Chattanooga  to  try  and 
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overcome  those  evils,  that  you,  Mr.  Mayor,  have  referred  to — to 
try  to  remove  some  of  the  inconsistencies  and  injustices  of  the 
present  systems  of  law  which  flow  necessarily  from  the  dual 
system  of  our  states  and  national  government.  You  see  before 
you  representatives  of  nearly  all  of  the  states  of  the  union  and 
its  dependent  possessions.  We  meet  here  open-minded,  as  the  rep- 
resentatives of  our  different  states,  for  the  purpose  of  formulat- 
ing laws  that  will  commend  themselves  to  the  conscience  and 
intelligence  of  the  country.  We  feel  that  we  are  performing  a 
patriotic  duty  which  is  in  itself  its  own  reward,  and  we  hope  that 
the  time  will  come  when  the  measures  that  are  formulated  by 
this  Commission  will  be  accepted  throughout  the  length  and 
breadth  of  the  land ;  thereby  preserving  in  the  best  way  that 
it  can  be  preserved  the  structure  of  government  handed  down 
to  us  by  our  fathers  so  well  described  by  the  great  Chief  Justice 
of  the  United  States  as  the  "  indestructible  union  of  indestructible 
states. " 

Charles  Thaddeus  Terry,  of  New  York: 

It  is  with  great  pleasure,  sir,  that  I  rise  to  offer  on  behalf  of 
the  Conference  a  resolution  of  thanks  to  the  Bench  and  Bar  of 
Chattanooga  and  of  the  State  of  Tennessee  and  to  his  honor  the 
mayor  of  tliis  city,  for  their  courtesy  and  hospitality  in  connec- 
tion with  our  meeting,  and  to  that  end  I  offer  the  following 
resolution : 

Resolved,  That  it  is  the  sense  of  the  Conference  of  Commis- 
sioners on  Uniform  State  Laws,  assembled  in  the  City  of  Chatta- 
nooga this  month  of  August,  1910,  that  it  appreciate  keenly  the 
open-armed  hospitality  of  the  officials  and  citizens  of  this  city 
and  the  courtesies  and  attentions  of  the  Bench  and  Bar  of  the 
city  and  state. 

The  resolution  was  seconded  and  adopted  by  a  rising  vote. 

The  President  of  the  Conference,  Walter  George  Smith,  of 

Pennsylvania,  then  delivered  the  Annual  Address. 

{The  Address  follows  these  Minutes,  page  1077.) 

Ealph  W.  Breckenridge,  of  Nebraska : 

I  move  that  so  much  of  the  Annual  Address  as  refers  to  sub- 
jects that  may  require  the  action  of  the  Conference  be  referred 
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to  a  Special  Committee  of  Five  to  report  to  this  body  whatever 
action  they  deem  advisable  to  recommend  on  the  subjects  therein 
referred  to. 

W.  0.  Hart,  of  Louisiana : 

If  the  gentleman  will  include  in  his  motion  that  such  com- 
mittee have  leave  to  report  at  any  time,  I  will  second  it. 

Ralph  W.  Breckenridge,  of  Nebraska: 
Certainly. 

Charles  Thaddeus  Terry,  of  New  York : 
May  I  call  attention  to  the  latter  part  of  Article  VI  of  the 
Constitution : 

"The  topics  referred  to  in  the  President's  Annual  Address, 
relating  to  subjects  pertinent  to  the  work  of  this  Conference, 
with  his  recommendations  thereon,  shall  be  referred  to  the 
appropriate  committee  or  to  special  committees  of  the  Confer- 
ence, and  each  committee  shall  report  at  the  next  Conference 
upon  such  matters  so  referred.*' 

I  offer  as  an  amendment  to  the  motion  of  the  gentleman  from 
Nebraska  that  so  much  of  the  President's  address  as  relates  to 
the  Negotiable  Instruments  Law,  with  the  recommendations 
thereon,  and  so  much  of  the  address  as  relates  to  the  Bills  of 
Lading  Law,  with  the  recommendations  thereon,  be  referred  to 
the  Committee  on  Commercial  Law. 

Ealph  W.  Breckenridge,  of  Nebraska : 

I  accept  the  amendment. 

The  motion,  so  amended,  was  carried. 

Charles  Thaddeus  Terry,  of  New  York : 

I  move,  as  a  further  amendment,  that  the  question  whether 
this  Conference  shall  create  a  committee,  special  or  otherwise, 
upon  the  subject  of  compensation  for  industrial  accidents,  re- 
ferred to  in  the  President's  address,  be  referred  to  the  Executive 
Committee,  with  instructions  to  report  thereon  at  the  present 
Conference. 

The  motion  was  seconded  and  carried. 

The  President : 

The  question  now  recurs  upon  the  motion  originally  made  by 
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the  gentleman  from  Nebraska,  as  amended.  All  in  favor  of  the 
motion  as  amended  will  signify  it  by  saying  aye;  opposed,  no. 

Carried. 

The  Secretary  then  called  the  roll. 

J.  T.  Thornton,  of  Louisiana: 

It  is  with  great  regret  that  I  announce  that  owing  to  illness 
Mr.  Kernan  will  not  be  able  to  be  present.  His  condition  is 
improving  rapidly,  however. 

C.  P.  Black,  of  Michigan : 

I  desire  to  state  that  since  our  last  meeting  Mr.  Lawrence  C. 
Fyfe  has  died,  and  Mr.  Bates  will  be  unable  to  be  present  at  this 
Conference. 

W.  0.  Hart,  of  Louisiana : 

Mr.  President,  T  have  a  telegram  from  Edwin  A.  Krauthoflf, 
of  Kansas  City,  Missouri,  reading: 

"  Begret  exceedingly  that  important  matters  here  prevent  my 
attendance  at  Conference.  Accept  my  best  wishes  for  pleasant 
and  successful  meeting.^' 

William  H.  Staake  of  Pennsylvania : 

Mr.  President,  I  regret  to  state  that  Mr.  Robert  Snodgrass,  of 
Harrisburg,  Pennsylvania,  who  had  expected  to  attend  this  Con- 
ference will  be  prevented  from  doing  so  owing  to  the  unexpected 
death  of  a  near  relative. 

Amasa  M.  Eaton,  of  Rhode  Island : 

Mr.  President  and  gentlemen,  I  desire  to  introduce  to  the  Con- 
ference Mr.  Thomas  A.  Jenckes,  our  new  member  from  Rhode 
Island. 

Peter  W.  Meldrim,  of  Georgia: 

Mr.  Mordecai,  of  Charleston,  South  Carolina,  is  in  Europe. 
His  law  partner,  Mr.  Hyde,  is  here ;  and  it  would  be  most  agree- 
able to  Mr.  Mordecai  if  Mr.  Hyde  is  recognized  as  a  member  of 
the  Conference  in  Mr.  Mordecai's  absence. 

The  President: 

There  is  no  objection,  I  am  sure,  and  Mr.  Hyde  is  welcomed. 

Mr.  Banks,  of  Memphis,  Tennessee,  writes  me  expressing  his 
regret  that  the  serious  illness  of  his  father  will  prevent  his  being 
present  at  this  Conference. 
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William  H.  Staake,  of  Pennsylvania : 

At  a  meeting  of  the  Executive  Committee  last  evening  a  list 
of  the  Commissioners  appointed  by  the  Governor  of  Delaware  was 
handed  in.    Wonld  it  not  be  well  to  have  their  names  also  called  ? 

The  President: 
By  all  means. 

The  names  of  the  Commissioners  from  Delaware  were  read. 

William  H.  Staake,  of  Pennsylvania: 

The  next  order  of  business  is  the  reading  of  the  minutes.  In 
view  of  the  fact  that  they  have  been  printed  and  distributed  I 
move  that  the  reading  of  the  minutes  be  dispensed  with. 

Seconded  and  carried. 

The  report  of  the  Treasurer  of  the  Conference,  Talcott  H. 
Russell,  of  New  Haven,  Connecticut,  was  then  read,  and  on 
motion  referred  to  an  Auditing  Committee,  consisting  of  Mr. 
Hawkes,  of  Kansas,  Mr.  Allen,  of  Kansas,  and  Mr.  Leeds,  of 
California. 

The  report  of  the  Secretary,  Charles  Thaddeus  Terry,  of  New 
York,  was  then  read,  and  on  motion  approved  and  placed  on  file 

(The  Report  follows  these  Minutes,  page  1111,) 

Charles  Thaddeus  Terry,  of  New  York : 

It  is  my  sad  duty  to  call  the  attention  of  the  Conference  to  the 
death  since  our  last  meeting  of  Prof.  James  Barr  Ames,  a  Com- 
missioner of  Massachusetts,  and  Dean  of  the  Harvard  Law 
School,  and  also  to  the  death  of  Lawrence  C.  Fyfe,  of  Michigan, 
whose  decease  was  announced  this  morning  by  his  colleague,  Mr. 
Black. 

I  suggest  that  appropriate  action  be  taken  by  the  Conference. 

On  motion,  the  President  was  requested  to  appoint  committees 
to  draft  appropriate  resolutions  in  respect  of  the  deceased  mem- 
bers. 

The  President  appointed  on  the  death  of  James  Barr  Ames  the 
following  committee:  Samuel  Williston,  of  Massachusetts; 
Francis  M.  Burdick,  of  New  York;  J.  R.  Thornton,  of  Louisiana. 

36 
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And  on  the  death  of  Lawrence  C.  Fyfe :    C.  P.  Black,  of  Michi- 
gan ;  S.  H.  Allen,  of  Kansas ;  Jacob  Rohrback,  of  Maryland. 

The  President  appointed  the  following  committee  to  nominate 
oflScers:  W.  0.  Hart,  of  Louisiana;  Frederick  G.  Bromberg,  of 
Alabama;  Levi  Turner,  of  Maine;  H.  H.  IngersoU,  of  Tennessee; 
C.  W.  Smith,  of  Kansas. 

The  report  of  the  Executive  Committee  was  then  read  by  the 
Chairman,  William  H.  Staake,  of  Philadelphia,  Pennsylvania, 
and  laid  on  the  table  until  later,  when  its  recommendations  were 
taken  up  for  consideration. 

(The  Report  follows  these  Minutes,  page  1119.) 

The  President : 

Next  in  order  is  the  report  of  the  Committee  on  Commercial 
Law. 

Talcott  H.  Russell,  Chairman,  submitted  the  report  of  the 
Committee  on  Commercial  Law.  The  report  was  accepted,  and 
laid  on  the  table  for  consideration  later. 

The  President: 

The  next  report  is  that  of  the  Committee  on  Wills,  Descent 
and  Distribution. 

W.  0.  Hart,  Chairman,  submitted  the  report  of  the  Committee 
on  Wills,  Descent  and  Distribution. 

(The  Report  follows  these  Minutes,  page  1128,) 

W.  0.  Hart,  of  Louisiana : 

I  move  that  the  resolution,  with  which  our  report  ends,  be 
made  the  special  order  of  the  Conference  immediately  following 
the  consideration  of  the  report  of  the  Committee  on  Marriage 
and  Divorce. 

The  motion  was  seconded  and  carried. 

The  President: 

The  Committee  on  Conveyances  is  next  in  order.  No  report 
was  made  by  that  committee. 
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The  report  of  the  Committee  on  Depositions  and  Proofs  of 
Statutes  of  Other  States. 

Frederick  Q.  Bromberg,  of  Alabama : 

The  chairmanship  of  this  committee  devolved  upon  me  rather 
suddenly,  and  I  have  had  no  time  to  confer  with  my  colleagues. 

I  have  prepared  a  report,  which  may  probably  appear  to  be  a 
criticism  of  some  recommendations  which  I  now  find  that  the 
Conference  made  away  back  in  1896  before  I  became  a  Commis- 
sioner. 

The  act  recommended  by  the  Conference  in  1896  will  be  found 
on  pages  14  to  17  of  the  Proceedings  of  that  year. 

The  President: 

The  report  will  be  received  and  laid  over  for  future  considera- 
tion. 

The  report  of  the  Committee  on  Insurance  is  next  in  order. 
Mr.  Bergen,  of  New  Jersey,  I  believe,  is  Chairman  of  the  com- 
mittee. As  he  is  not  present  I  will  call  upon  Mr.  Breckenridge 
if  the  committee  has  any  report  to  submit. 

As  Mr.  Breckenridge  had  no  report  to  make  on  behalf  of  the 
committee,  that  report  was  passed  for  the  time  being. 

The  President: 

The  next  in  order  is  the  report  of  the  Committee  on  Con- 
gressional Action.    Is  any  member  of  that  committee  present  ? 

Aldis  B.  Browne,  of  District  of  Columbia : 
The  committee  has  no  new  report  to  make,  except  to  state  that 
Congress  has  passed  the  Warehouse  Beceipts  Act. 

The  President: 

The  Committee  on  Appointment  of  New  Commissioners. 

W.  0.  Hart,  of  Louisiana : 

I  beg  to  state  that  no  member  of  that  committee  is  present 
except  myself.  The  committee  has  a  report,  prepared  by  myself 
and  Mr.  Banks,  which  I  will  read. 

On  motion,  the  report  was  received  and  placed  on  file. 
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The  President: 

I  omitted  to  call  in  its  proper  order  the  report  of  the  Com- 
mittee on  Marriage  and  Divorce. 

Ernst  Freund,  of  Illinois : 

The  committee  has  prepared  a  tentative  draft  of  an  Act  on 
Family  Desertion  and  Non-Support,  and  a  draft  of  an  Act  on 
Marriages  and  Licenses  to  Marry. 

{The  Report  follows  these  Minutes,  page  1129.) 

The  President: 

The  consideration  of  those  drafts  will  be  taken  up  tomorrow. 
The  report  of  the  Committee  on  a  Uniform  Incorporation 
Law. 

John  C.  Richberg,  of  Illinois : 

On  behalf  of  a  majority  of  the  committee  I  desire  to  refer  to 
the  report  of  the  committee  rendered  at  the  1909  Conference, 
and  the  action  taken  thereon  at  said  Conference.  Our  report  is 
the  printed  draft  of  act  with  introduction  and  annotations.  Mr. 
Terry  and  myself  are  the  only  members  of  the  committee  present. 

The  President: 

The  report  of  the  Committee  on  Banks  and  Banking. 

Ralph  W.  Breckenridge  presented  the  report  of  the  committee. 

Ralph  W.  Breckenridge,  of  Nebraska : 

We  recommend  that  this  committee  be  discontinued,  and  tc 
carry  that  out  I  offer  this  resolution : 

Resolved,  That  Section  2  of  Article  III  of  the  Constitution 
and  Section  9  of  the  By-laws  be  amended  by  striking  out  from 
the  lists  of  standing  committees  the  Committee  on  Banks  and 
Banking. 

The  President: 

The  report  will  be  received  and  filed,  and  the  resolution  offered 
by  Mr.  Breckenridge  will  be  taken  up  for  consideration  later. 
The  Committee  on  Publicity  is  next  in  order. 

W.  0.  Hart,  of  Louisiana,  submitted  the  report  of  the  Com- 
mittee on  Publicitv. 
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On  motion,  the  report  was  received  and  placed  on  file. 

The  President : 

The  next  report  in  order  is  that  of  the  Committee  on  a  Uni- 
form Child  Labor  Law. 

Hollis  E.  Bailey,  of  Massachusetts : 

The  committee  has  prepared  a  report,  which  has  been  printed 
and  sent  to  all  members  of  the  Conference.  The  report  is  signed 
by  all  the  members  of  the  committee : 

{The  Report  was  then  read,  and  follows  these  Minutes,  page 

The  President: 

The  report  will  be  received,  and  laid  over  for  future  considera- 
tion. 

The  next  report  is  that  of  the  Special  Committee  on  Vital 
Statistics.    Is  any  member  of  that  committee  present? 

Aldis  B.  Browne,  of  District  of  Columbia : 

I  have  been  requested  by  Mr.  Siddons,  the  Chairman  of  the 
committee,  to  state  that  nothing  has  been  done  since  the  meeting 
at  Seattle. 

Charles  Thaddeus  Terry,  of  New  York : 
I  will  read  a  brief  letter  received  from  Mr.  Siddons  supple- 
mentary to  what  Mr.  Browne  has  stated: 

Washington,  D.  C,  July  8, 1910. 
Hon.  William  H.  Staakb,  Philadelphia,  Pa. 

My  dear  Judge  Staake:  Replying  to  your  circular  letter  of 
the  20th,  asking  me,  as  Chairman  of  the  Sub-Committee  on  Vital 
and  Penal  Statistics,  for  a  statement  of  the  work  of  the  com- 
mittee since  the  last  Annual  Conference  of  the  Commissioners  on 
Uniform  State  I^ws,  I  beg  to  say,  that  the  draft  of  the  commit- 
tee's proposed  uniform  law  on  the  subject  of  births  and  deathe 
has  heretofore  been  submitted  to  the  Conference  and  is  waiting 
action  by  it.  I  hope  very  much  that  at  least  one  member  of  our 
committee  will  be  able  to  attend  the  forthcoming  Conference  at 
Chattanooga,  and  secure  consideration  of  the  proposed  law  by 
the  organization. 

Truly  yours, 

P.  L.  Siddons. 
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The  President : 

The  report  of  the  committee  will  be  passed  for  the  present,  and 
the  Chair  would  informally  suggest  to  Mr.  Browne  that  he  con- 
sult with  Mr.  Terry  on  the  subject  of  the  report 

Next  in  order  is  the  report  of  a  Special  Committee  to  Consider 
and  Heport  on  the  Advisability  of  the  Appointment  by  the  Con- 
ference of  a  Standing  Committee  to  Co-operate  with  the  Amer- 
ican Institute  of  Criminal  Law  and  Criminology  on  Matters 
Affecting  the  Penal  Law.    Mr.  Russell,  of  Connecticut. 

Talcott  H.  Russell,  of  Connecticut: 

I  am  not  the  Chairman  of  that  committee,  but  Prof.  Wigmore, 
who  is  now  abroad,  has  sent  me  a  report  which  he  desires  me  to 
submit. 

On  motion,  the  report  was  received  and  placed  on  file. 

The  President: 

The  next  report  in  order  is  that  of  the  Committee  on  the  Tor- 
rens  System  and  Registration  of  Land  Titles. 

Francis  M.  Burdick,  of  New  York,  submitted  the  report  of  the 
committee,  and,  on  motion,  the  same  was  received  and  placed  on 
file. 

The  President: 

Is  Mr.  Coe,  of  the  Committee  on  Purity  of  Articles  of  Com- 
merce, present? 

Charles  Thaddeus  Terry,  of  New  York : 

I  have  in  my  hand  a  letter  from  Mr.  Coe  which  explains  the 
situation : 

New  Yoek,  August  19,  1910. 

Hon.  William  H.  Staake,  Chairman  Executive  Committee, 
Commissioners  on  Uniform  Laws,  Chattanooga,  Tennessee. 

Dear  Judge:  I  am  enclosing  herewith  a  brief  report  of  Com- 
mittee on  Purity  of  Articles  of  Commerce  to  the  Conference  of 
Commissioners  on  Uniform  State  Laws. 

I  regret  to  say  I  shall  be  unable  to  attend  the  Conference  on  ac- 
count of  the  serious  condition  of  my  father.  I  have  written  to  Mr. 
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^lordecai,  asking  him  to  prepare  and  submit  the  report  of  our 
committee,  but  he  advises  me  that  it  is  very  doubtful  whether  he 
can  attend  the  Conference,  and  under  the  circumstances  I  thought 
it  best  to  forward  the  report,  which  I  would  ask  you  to  kindly 
have  signed  by  such  members  of  our  committee  as  attend  the 
Conference,  and  submit  it  to  that  body. 
With  kind  regards,  I  remain, 

Yours  very  truly, 

Walter  E.  Cob. 

I  might  say  in  this  connection  that  in  conference  with  some 
of  the  officers  of  the  National  Civic  Federation,  particularly  the 
Chairman  of  the  Executive  Council,  it  was  suggested  that  a  great 
many  complaints  have  been  received  by  that  body,  and  particu- 
larly since  it  was  known  that  they  were  co-operating  with  this 
Commission,  of  the  present  national  pure  food  law.  The  sugges- 
tion is  that  while  in  the  main  it  is  an  excellent  law  there  are 
some  defects  in  it  which  need  immediate  correction,  and  the 
National  Civic  Federation  suggests  that  perhaps  that  work  could 
be  initiated  better  in  this  Conference  than  elsewhere. 

I  make  this  statement  simply  that  the  matter  may  be  called  to 
the  attention  of  the  committee  in  a  purely  formal  way,  and  that 
they  may  take  such  action  as  they  deem  advisable. 

The  President: 

Mr.  Hart,  we  are  ready  to  receive  the  report  of  the  Committee 
on  Nomination?. 

W.  0.  Hart,  of  Louisiana : 

The  Committee  on  Nominations  unanimously  makes  the  fol- 
lowing report  recommending  the  election  of  these  gentlemen  as 
officers  of  the  Conference  for  the  ensuing  year :  President,  Walter 
George  Smith,  of  Pennsylvania ;  Vice-President,  J.  E.  Thornton, 
of  Louisiana;  Secretary,  Charles  Thaddeus  Terry,  of  New  York; 
Treasurer,  Talcott  H.  Eussell,  of  Connecticut. 

On  behalf  of  the  committee,  I  move  that  Mr.  Meldrim  cast  the 
vote  of  the  Conference  for  the  election  of  these  officers. 
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The  motion  was  seconded  and  carried,  the  President  relin- 
quishing the  Chair  to  Stephen  H.  Allen,  of  Kansas,  while  the 
question  was  being  put. 

Stephen  H.  Allen,  of  Kansas: 

I  declare  the  gentlemen  nominated  as  oflBcers  of  the  Conference 
for  the  ensuing  year  to  have  been  duly  and  regularly  elected,  and 
I  will  appoint  Mr.  Hart  and  Mr.  Eaton  as  a  committee  to  escort 
the  President  to  the  Chair. 

The  re-elected  President  was  then  escorted  to  the  platform  by 
the  committee. 

The  President: 

It  would  be  an  affectation,  fellow  Commissioners  and  my  good 
friends,  if  I  did  not  frankly  admit  my  gratification  and  pleasure 
at  this  evidence  of  your  confidence.  The  position  of  President 
of  this  Commission  is  not  a  sinecure.  The  volume  of  corre- 
spondence necessary,  the  discouragement  that  comes  to  a  2sealon6 
oflScer  who  is  advocating  a  cause  that  requires  much  explanation, 
which  requires  so  much  stimulating  constantly  and  the  impor- 
tance of  which  is  appreciated  by  sujch  a  comparatively  small 
number  of  people,  is  such  that  I  surely  do  not  magnify  the  im- 
portance of  this  oflBce  when  I  say  that  it  is  a  highly  honorable 
one  and  may  be  made  a  highly  useful  one  by  an  incumbent  who 
is  ready  to  work  with  and  in  accordance  with  the  sentiment  of 
the  members  of  the  Conference.  I  asked  you  to  extend  to  me 
your  charity  when  you  elected  me  a  year  ago,  and  you  have  been 
abundantly  kind  and  charitable.  If  any  member  of  the  Con- 
ference should  at  any  time  think  that  I  do  not  reciprocate  I  trust 
he  will  correct  that  feeling  by  the  refiection  that  the  President 
of  this  Conference  has  a  duty  to  perform  as  well,  and,  though  he 
may  appear  at  times  to  err  on  the  side  of  unkindness,  he  has  none 
but  the  kindliest  feeling  toward  each  member.    I  thank  you. 

Gentlemen,  the  Conference  will  now  stand  adjourned  until 
half  past  2  o'clock. 

Recess  was  then  taken  until  2.30  P.  M. 
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Apternoon  Session. 

The  President: 

When  we  adjonrned  this  morning  we  had  received  the  reports 
of  various  committees,  which  are  now  on  the  table  and  will  be 
taken  up  in  their  order  for  such  action  as  is  possible  excepting 
where  there  has  been  a  special  order  made  in  regard  to  them. 

First,  the  report  of  the  Committee  on  Commercial  Law.  1 
will  ask  the  Chairman  of  that  committee  to  remind  the  Con- 
ference whether  or  not  any  resolution  was  reported  with  the  com- 
mittee's report  that  requires  the  action  of  the  Conference. 

Talcott  H.  Russell,  of  Connecticut : 

I  think  not,  sir.  The  committee  may  submit  certain  resolutions 
later. 

The  President: 

The  Committee  on  Wills,  Descent  and  Distribution  reported  a 
form  of  uniform  law  on  the  subject  of  the  probate  of  wills,  which 
the  Chair  will  ask  the  Secretary  to  read  if  he  has  the  report 
before  him. 

W.  0.  Hart,  of  Louisiana : 

I  did  not  know  what  the  order  of  business  was  for  this  after- 
noon and  so  I  moved  this  morning  that  that  report  be  made  the 
special  order  for  tomorrow  following  the  report  of  the  Committee 
on  Marriage  and  Divorce. 

The  President: 

That  is  so,  and,  therefore,  that  report  will  be  passed  now.  The 
next  is  the  report  of  the  Committee  on  Conveyances.  There  was 
a  specific  matter  referred  to  that  committee,  and  a  resolution 
should  be  passed  either  continuing  the  matter  in  the  hands  of 
the  committee  or  disposing  of  it. 

William  H.  Staake,  of  Pennsylvania : 

It  was  a  communication  from  the  I^ational  Association  of  Beai 
Estate  Exchanges. 

The  President: 

The  Chair  would  suggest,  if  the  committee  has  not  considered 
that  matter,  that  the  Chairman  call  a  meeting  of  that  committee 
during  this  session  for  that  purpose. 
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Charles  Thaddeus  Terry,  of  New  York: 

I  move  that  the  matter  which  Judge  Staake  referred  to,  that 
was  referred  to  the  Committee  on  Conveyances,  be  again  referred 
to  that  committee  with  the  request  that  they  consider  the  same 
and  report  upon  it  at  the  next  Conference. 

The  motion  was  seconded  and  carried. 

The  President: 

The  next  report  in  order  will  be  the  report  of  the  Committee 
on  Insurance.  Mr.  Breckenridge,  I  understand,  has  a  resolution 
to  present  in  connection  with  that  report. 

Ealph  W.  Breckenridge,  of  Nebraska: 

I  move  that  the  report  of  the  Committee  on  Insurance  be  again 
postponed  until  the  next  meeting.  The  reason  for  making  the 
motion  is  this :  A  bill  was  approved  by  the  American  Bar  Asso- 
ciation last  year  providing  for  the  creation  of  a  commission  to 
prepare  a  model  insurance  code  for  the. District  of  Columbia  with 
the  view  of  making  such  code  a  model  for  the  various  states,  and 
which  code  could  then  be  presented  not  only  to  the  American  Bar 
Association,  but  to  this  Conference,  for  approval.  In  lieu  of  the 
passage  of  that  bill,  the  Senate  Committee  of  the  District  of 
Columbia  passed  a  resolution  on  June  16,  last,  authorizing  a 
sub-committee  to  prepare  and  report  to  Congress  a  model  code 
for  the  District  of  Columbia,  and  of  that  committee  Senator 
Bulkley,  the  Chairman  of  the  committee,  and  other  members, 
working  with  him,  are  preparing  such  a  bill.  Therefore,  in  view 
of  the  action  to  be  taken  by  that  sub-committee  within  a  short 
time  I  think  it  would  be  going  over  ground  that  may  have  to  be 
gone  over  again  if  we  were  to  take  time  to  discuss  some  indi- 
vidual proposition  such  as  is  presented  in  the  report  of  the  Com- 
mittee on  Insurance. 

The  motion  was  seconded  and  carried. 

The  President: 

Mr.  Browne's  report  on  Vital  and  Penal  Statistics. 

Aldis  B.  Browne,  of  District  of  Columbia : 

To  be  frank  with  the  Conference,  I  do  not  know  anything 
about  the  matter,  and,  therefore,  I  should  like  to  ask  for  a  con- 
tinuance for  another  year. 
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Charles  Thaddeus  Terry,  of  New  York : 

I  move  that  Mr.  Browne  be  requested  to  take  up  the  matter 
with  the  Chairman  of  the  Executive  Committee,  and,  when  the 
status  of  the  same  is  determined,  the  matter  be  then  left  to  the 
discretion  of  the  Executive  Committee  to  deal  with  as  it  deems 
advisable. 

The  motion  was  seconded  and  carried. 

F.  M.  Burdick,  of  New  York : 

I  move  that  the  Chairman  of  the  Committee  on  Torrens  Sys- 
tem and  Registration  of  Titles  be  instructed  to  present  during 
the  coming  year  this  system  to  the  legislatures  of  the  various 
states  which  have  not  yet  adopted  it. 

Seconded. 

The  President : 

It  has  been  moved  and  seconded  that  the  committee  be  con- 
tinued with  instructions  to  present  to  the  different  legislatures 
who  have  not  yet  adopted  it  the  recommendation  of  this  Con- 
ference approving  of  the  Torrens  System  of  Registration  of 
Titles.    Are  you  ready  for  the  question? 

Talcott  H.  Russell,  of  Connecticut : 

That  is  quite  an  important  subject  and  ought  not  to  be  acted 
upon  without  full  consideration.  In  Connecticut  we  do  not  need 
any  such  system.  Under  our  registration  system  there  is  no  very 
serious  difficulty  connected  with  titles  to  real  estate,  and  I  do  not 
think  there  is  any  chance  of  our  legislature  adopting  the  system. 
There  may  be  states  where  it  is  necessary.  I  confess  that  I  am 
not  prepared  to  debate  this  subject  as  I  have  not  examined  very 
carefully  the  report  on  the  system  nor  the  system  itself.  As  I 
understand  it,  the  scheme  involves  a  public  guaranty  of  titles. 
Is  not  that  so,  Mr.  Burdick? 

F.  M.  Burdick,  of  New  York : 

It  does  in  some  respects,  but  that  is  not  an  essential  part  of  it. 

The  President: 

The  Chair  will  take  leave  to  say  that  he  was  in  error  when  he 
referred  to  this  committee  as  being  a  special  committee.  It  seems 
that  the  Conference  has  deemed  this  subject  of  sufficient  im- 
portance to  create  a  standing  committee  to  deal  with  it. 
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John  C.  Richberg,  of  Illinois : 

Illinois  adopted  this  system  and  the  Supreme  Court  sat  down 
upon  it  the  first  time^  but  finally  the  legislature  passed  the  act  in 
a  manner  that  the  court  has  now  pronounced  satisfactory.  We 
got  along  very  well  without  the  system,  and  we  are  getting  along 
very  well  with  it.  Cook  County,  which  perhaps  has  more  con- 
veyancing than  all  of  the  rest  of  the  state  put  together,  has  always 
gotten  along  very  well  with  the  Title  Guarantee  Company^s 
policies  and  not  a  great  deal  of  use  has  been  made  of  the  Torrens 
system.  There  was  an  amendment  made  to  the  law  some  three 
years  ago  by  which  a  guarantee  fund  was  created  so  that  when 
titles  are  registered  under  the  system  and  a  certificate  is  given  if 
a  mistake  is  made,  purchasers  may  be  able  to  recover  and  be 
indemnified  for  loss.  Since  that  amendment  a  little  more  prog- 
ress has  been  made  in  taking  titles  registered  under  that  system. 

Ralph  W.  Breckenridge,  of  Nebraska : 
By  whom  is  the  indemnity  paid  ? 

John  C.  Richberg,  of  Illinois : 

By  the  counties  through  the  fees  that  are  exacted.  There  is  a 
certain  proportion  of  the  fees  which  are  kept  apart  as  an  indem- 
nity fund.  Real  estate  men  are  much  in  favor  of  the  system 
because  it  is  a  very  expeditious  way  of  transferring  titles,  although 
the  use  of  the  Torrens  System  in  Cook  County  is  quite  small 
compared  with  the  transactions  of  the  Guarantee  Title  Company. 

Amasa  M.  Eaton,  of  Rhode  Island : 

I  am  strongly  in  favor  of  the  Torrens  System,  but  I  am  not  in 
favor  of  the  resolution  in  the  form  in  which  it  is  placed  before  us. 
It  seems  to  me  that  it  will  hardly  be  possible  to  adopt  any  reso- 
lution recommending  a  plan.  I  think  what  we  ought  to  do  is  to 
recommend  a  specific  bill,  which  of  course  will  have  to  be  worked 
out  and  discussed;  and,  therefore,  it  seems  to  me  that  the  best 
thing  we  can  do  now  is  to  leave  the  whole  subject  in  the  hands 
of  the  committee.  I  would  move  as  an  amendment,  that  the  whole 
subject  be  referred  to  the  committee. 

The  President : 

Was  not  a  resolution  passed  by  the  Conference  a  te^  years  ago 
recommending  to  the  legislatures  of  the  different  states  the  ap- 
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pointment  of  Commissioners  to  inquire  into  the  advisabiliiy  of 
adopting  the  Torrens  System  in  those  states? 

W.  0.  Hart,  of  Louisiana : 

Yes,  sir.    I  think  that  was  in  1908. 

The  President : 

Did  you  understand  that  to  be  a  definite  decision  of  the  Con- 
ference as  to  what  it  was  going  to  do  on  the  subject? 

W.  0.  Hart,  of  Louisiana : 

Yes,  sir;  that  the  matter  should  be  fully  considered  in  the 
different  states.  Since  that  time  New  York  has  adopted  the 
system,  and  I  think  Minnesota  has  also. 

John  C.  Eichberg,  of  Illinois : 

Was  it  not  also  the  idea  that  uniformity  was  not  essential  witli 
reference  to  the  transfer  of  title? 

W.  0.  Hart,  of  Louisiana : 

That  is  so,  the  idea  being  to  educate  the  people  up  to  the  im- 
portance of  instituting  the  Torrens  System.  In  Louisiana  we 
recommended  the  adoption  of  the  system,  but  the  legislature  has 
taken  no  action  upon  it  as  yet. 

F.  M.  Burdick,  of  New  York : 

Massachusetts  has  adopted  the  system,  and  we  might  hear  from 
Mr.  Bailey  how  it  has  worked  there. 

Hollis  R.  Bailey,  of  Massachusetts : 

We  have  had  the  system  in  Massachusetts  for  about  ten  years. 
It  is  optional ;  that  is,  the  owner  of  land  may  register  under  the 
Torrens  System,  or  not,  as  he  chooses.  The  system  is  adminis- 
tered by  what  is  called  the  Land  Court.  The  system  works  very 
well.  I  venture  to  say  that  in  the  last  three  years  there  have  been 
more  titles  registered  under  the  Torrens  System  than  during  the 
entire  seven  years  preceding.  It  is  found  very  useful  not  only 
on  the  general  principle  that  lawyers  ought  not  to  be  searching 
titles  over  and  over  again  and  charging  clients  for  the  service 
when  it  can  be  done  once  for  all,  but  it  is  especially  useful  where 
a  man  has  a  piece  of  property  upon  which  there  is  an  old  mort- 
gage which  ought  to  have  been  discharged,  or  some  other  fault  not 
easily  curable  in  the  old  way,  and  which  he  wants  to  get  cured 
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in  order  to  give  him  a  marketable  title.  The  land  owner  may  go 
to  the  Land  Court  and  have  his  title  cleared  up  at  once.  The 
savings  banks  at  first  did  not  want  to  take  title  under  the  Torrens 
System,  but  I  think  that  now  they  as  well  as  everybody  else  recog- 
nize its  advantages. 

Talcott  H.  Russell,  of  Connecticut : 

Is  there  any  reason  why  the  law  on  this  subject  should  be  uni- 
form throughout  all  the  states,  or  is  it  simply  a  question  for  the 
interests  of  each  particular  state? 

HoUis  R.  Bailey,  of  Massachusetts : 

I  do  not  know  of  any  interstate  question  that  is  involved,  and 
the  only  reason  is  that  when  you  have  a  good  thing  you  want 
other  people  to  have  it  too. 

Amasa  M.  Eaton,  of  Rhode  Island : 

I  move  as  a  substitute  for  the  pending  question  that  the  com- 
mittee be  requested  to  address  each  Commissioner,  calling  his 
attention  to  the  adoption  of  this  resolution  and  sending  to  him 
copies  of  the  laws  of  New  York  and  Massachusetts,  providing  for 
the  investigation  of  the  Torrens  System. 

F.  M.  Burdick,  of  New  York : 

I  will  accept  that  as  an  amendment  to  the  resolution  of  the 
committee. 

The  motion  was  carried. 

The  President: 

The  next  matter  on  my  list  is  the  report  presented  by  Mr. 
Breckenridge,  accompanied  by  a  resolution  on  the  subject  of  the 
abolition  of  the  Standing  Committee  of  Banks  and  Banking. 

W.  0.  Hart,  of  Louisiana : 

I  trust  that  this  committee  will  not  be  wiped  out.  One  of  the 
most  important  questions  now  being  discussed  throughout  the 
country  is  whether  banks  shall  guarantee  bills  of  lading,  and  it 
seems  to  me  that  when  that  matter  reaches  a  concrete  form — as  it 
surely  will  by  the  time  of  the  next  Conference — ^it  may  be  found 
very  necessary  to  have  this  committee,  I  think  the  committee 
ought  to  be  continued  for  at  least  another  year. 

Ralph  W.  Breckenridge,  of  Nebraska: 

It  does  not  follow  because  some  phase  of  a  subject  that  is  being 
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dealt  with  by  the  Committee  on  Commercial  Law  may  aflfect 
banks  and  bankers  that  we  should  continue  a  Standing  Com- 
mittee on  Banks  and  Banking.  The  Committee  on  Commercial 
Law  can  deal  with  that  particular  subject.  Many  of  the  matters 
which  were  discussed  before  the  committee  by  Mr.  Paton,  the 
counsel  for  the  American  Bankers'  Association,  have  been  dealt 
with  by  the  Committee  on  Commercial  Law — the  Negotiable 
Instruments  Act  and  the  Warehouse  Eeceipts  Act.  I  have  made 
to  Mr.  Paton  several  requests  for  suggestions  as  to  what  the 
American  Bankers*  Association  would  like  to  have  our  Standing 
Committee  on  Banks  and  Banking  do,  to  which  I  have  had  no 
response. 

William  H.  Staake,  of  Pennsylvania : 

Nevertheless,  tlie  subject  of  banks  and  banking  is  an  important 
one.  We  have  other  committees  which  exist  because  of  the  gen- 
eral importance  of  the  subjects  which  may  be  referred  to  them, 
and  it  surely  will  not  do  any  harm  to  continue  this  committee. 
If  the  counsel  of  the  American  Bankers'  Association  has  failed 
to  suggest  anything  that  he  thinks  the  committee  ought  to  act 
upon,  possibly  the  Chairman  of  the  committee  by  the  exercise  of 
his  intelligence  and  ingenuity  may  do  some  thinking  which  will 
bring  about  the  suggestion  of  topics  for  the  consideration  of  the 
committee. 

J.  E.  Thornton,  of  Louisiana : 

The  report  of  the  committee  embodies  the  views  of  the  com- 
mittee for  the  reason  expressed  in  the  report.  The  committee 
has  not  found  that  it  could  do  anything,  and,  under  the  circum- 
stances, did  not  deem  it  wise  to  ask  for  its  continuance.  How- 
ever, so  far  as  I  am  individually  concerned,  if  the  Conference  is 
of  the  opinion  that  the  committee  should  be  continued  with  the 
idea  that  at  some  future  time  something  may  arise  for  it  to  con- 
sider, I  have  no  objection. 

Ralph  W.  Breckenridge,  of  Nebraska : 

In  view  of  the  suggestion  of  Judge  Staake,  and  of  the  state- 
ment of  my  associate,  Mr.  Thornton,  I  am  willing  to  leave  the 
matter  to  the  Executive  Committee.    Therefore,  I  move  that  the 
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subject  of  my  resolution  be  referred  to  the  Executive  Committee. 
The  motion  was  seconded  and  carried. 

The  President: 

It  is  so  ordered.  The  next  matter  for  the  consideration  of  the 
Conference  is  the  report  of  the  Committee  on  Purity  of  Articles 
of  Commerce.  The  Chair  is  informed  by  the  Secretary  that  the 
resolution  of  that  committee  was  that  the  Commissioners  be  in- 
structed to  recommend  to  their  various  state  legislatures  the 
adoption  of  the  national  pure  food  law  as  the  law  of  their  states. 

Charles  McCarthy,  of  Wisconsin : 

I  cannot  go  back  to  my  state  with  my  vote  for  that  without  a 
protest.  I  know  that  ouj  part  of  the  country  is  trying  to  go 
beyond  the  pure  food  law,  and  I  think  the  people  in  Minnesota 
and  in  Iowa  are  probably  of  the  same  mind.  It  is  a  question 
whether  if  you  go  outside  of  the  law  your  provisions  can  be  made 
eflFective.  This  law  has  come  to  be  like  other  laws — they  are  old 
the  minute  they  are  passed — and  there  are  conditions  which 
come  up  which  demand  new  treatment.  It  is  a  question,  in  my 
mind,  whether  a  body  like  this  is  authorized  to  take  hold  of  that 
kind  of  legislation.  I  do  not  believe  in  the  report  of  the  com- 
mittee. 

The  President: 

Dr.  McCarthy,  have  you  any  suggestion  to  make? 

Charles  McCarthy,  of  Wisconsin: 

It  seems  to  me  that  the  committee  should  investigate  this  ques- 
tion. If  the  committee  will  investigate  the  necessity  of  the  mat- 
ter instead  of  putting  out  a  report  of  this  kind  I  think  they  will 
be  satisfied  that  there  is  a  necessity  of  uniformity  in  new  legisla- 
tion of  a  supplementary  nature.  I  advocate  the  necessity  of 
legislation  supplementary  to  the  national  law.  We  cannot  take 
everything  and  put  it  into  a  national  law  at  once  and  make  it 
satisfactory.  As  new  conditions  arise  we  have  got  to  supplement 
that  law  and  make  advancements  upon  it.  There  is  a  field  for 
uniformity  in  that  way.  The  pure  food  law  has  done  a  great 
deal  of  good,  but  I  do  not  see  how  we  can  force  the  national  gov- 
ernment any  further  in  it.    I  think  the  greatest  work  this  Com- 
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mission  can  do  is  to  take  away  that  field  from  the  federal  govern- 
ment and  let  the  states  work  at  it.  I  suppose  in  the  next  legis- 
lature there  will  be  a  dozen  or  fifteen  bills  to  deal  with  this  very 
question  in  Wisconsin. 

William  H.  Staake,  of  Pennsylvania : 

I  was  formerly  the  Chairman  of  this  committee  and  I  remem- 
ber the  preparation  of  detailed  reports  making  recommendations 
for  legislation  in  the  various  states.  Finally  there  came  the 
national  pure  food  law^  which  was  discussed  in  quite  some  detail 
by  this  body  at  one  or  more  Conferences,  and  it  was  recommended 
to  the  states  that  they  should  adopt  pure  food  laws  framed  along 
the  lines  of  the  national  pure  food  law.  Now  if  by  reason  of 
subsequent  experiences  in  Wisconsin,  or  any  other  state,  anyone 
thinks  there  are  points  which  can  be  improved  upon  in  the  na- 
tional pure  food  law  and  anyone  has  something  to  suggest  that 
is  tangible  in  the  way  of  additions  to  or  improvements  on  that 
law,  then  I  think  it  would  be  proper  to  refer  the  same  to  the 
committee  of  which  Mr.  Coe  is  Chairman.  It  is  very  manifest 
that  a  committee  of  this  body  or  the  Conference  itself  cannot  go 
through  the  pure  food  laws  of  all  the  states,  not  knowing  what 
may  liave  been  the  experience  of  each  state  with  this  law,  and 
suggest  that  this  and  that  provision  should  be  grafted  upon  the 
national  law. 

The  President: 

Gentlemen,  are  you  ready  for  the  question,  embodied  in  the 
report  which  is  on  the  table  to  the  effect  that  the  Conference 
recommends  to  the  different  states  the  adoption  of  the  national 
pure  food  law  ? 

Charles  McCarthy,  of  Wisconsin : 

I  move  that  the  matter  be  recommitted  with  directions  to  the 
committee  to  investigate  and  find  out  the  needs  of  the  various 
states,  and,  if  possible,  make  some  recommendations  to  the  Con- 
ference next  year. 

Talcott  H.  Russell,  of  Connecticut : 

I  second  that  motion. 

P.  W.  Meldrim,  of  Georgia : 

At  the  last  Conference  the  committee  reported,  urging  the 
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adoption  by  all  of  the  states  of  an  act  in  conformity  with  the 
national  act,  the  wording  of  the  committee's  recommendation 
being : 

"  It  is  the  conclusion  of  your  committee  that  this  Conference 
should  again  urge  the  adoption  by  all  of  the  states  of  the  federal 
food  and  drug  act/* 

Now,  that  is  the  action  the  Conference  took  a  year  ago.  What 
are  you  going  to  do  about  it  now  ? 

Charles  McCarthy,  of  Wisconsin : 

I  think  it  is  immaterial  what  action  was  taken  a  year  ago.  We 
have  gone  forward  since  then.  If  we  can  get  the  federal  laiv 
amended  so  that  it  will  be  conformable  to  what  the  people  in 
Wisconsin  want,  why,  I  am  in  favor  of  having  it  done. 

P.  W.  Meldrim,  of  Georgia : 

Of  course,  we  are  interested  in  what  Dr.  McCarthy  thinks 
about  it,  and,  while  he  may  not  think  with  any  special  favor  of 
the  previous  action  of  this  body,  yet  purely  from  a  parliamentary 
point  of  view  we  have  acted  heretofore  and  there  cannot  be  any 
furtlier  action  until  we  reconsider  what  we  have  previously  done. 
When  we  have  considered  a  subject  after  a  committee  has  re- 
ported upon  it  that  ends  for  the  time  being  all  further  action. 

The  President: 

The  situation  is  well  stated  by  the  gentleman  from  Georgia. 
Dr.  ^McCarthy  intimates  that  certain  changes  have  taken  place 
since  a  year  ago.  Now,  it  would  be  entirely  proper  for  the  matter 
to  be  referred  back  to  the  committee,  and,  if  they  wish  to  submit 
any  amendments  to  the  action  taken  last  year,  they  may  do  so. 

The  question  is  on  the  motion  of  Dr.  McCarthy  that  this  sub- 
ject be  practically  reopened  by  referring  back  to  the  committee 
the  propriety  of  further  amendments  to  the  federal  law  before  it 
IB  recommended  to  the  various  states  for  adoption. 

P.  W.  Meldrim,  of  Georgia: 

Permit  me  to  say  that  if  we  want  to  commit  ourselves  to  taking 
the  federal  act  and  making  changes  in  it  and  then  present  all 
those  several  changes  to  the  different  states,  we  should  move  to 
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recommit.  If  we  are  detennined  to  stand  by  and  adhere  to  our 
previous  determination  to  recommend  the  present  federal  act  then 
there  is  no  necessity  for  us  to  recommit. 

I  would  say,  further,  that  I  do  not  think  it  is  possible  for  this 
body  to  make  changes  that  can  be  adapted  to  all  of  the  states, 
because  the  conditions  in  the  various  states  are  so  varied.  It 
seems  to  me  that  the  better  course  is  the  one  that  we  have  adopted : 
Reach  a  certain  uniformity  by  having  the  several  states  adopt 
the  federal  act,  and  then  for  those  several  states  to  add  to  or  take 
from  as  in  their  own  local  conditions  they  may  deem  best. 

For  these  reasons  I  shall  vote  against  the  committee. 

W.  0.  Hart,  of  Louisiana : 

In  order  to  clear  up  the  matter,  with  all  due  respect  to  General 
Meldrim,  the  recommendations  of  the  committee  last  year  do  not 
appear  to  have  been  adopted  by  the  Conference.  So  the  matter 
is  still  in  the  air. 

John  C.  Richberg,  of  Illinois : 

I  am  entirely  in  accord  with  the  lucid  statement  of  General 
Meldrim.  There  is  nothing  to  prevent  the  State  of  Wisconsin 
passing  a  pure  food  law  as  we  recommend,  passing  it  as  near  as 
may  be,  and  amending  it  in  whatever  respect  is  necessary  to  con- 
form to  the  peculiar  conditions  that  may  exist  in  that  state.  I 
think  this  Conference  can  do  no  better  than  to  adopt  the  report. 

J.  R.  Thornton,  of  Louisiana : 

I  suppose  we  are  all  willing  to  admit  the  necessity  for  the 
passage  of  a  pure  food  law.  The  only  difference,  I  take  it,  is  how 
to  get  at  it,  and  what  shall  or  shall  not  be  enacted ;  but  that  the 
principle  of  it  is  all  right.  We  have  had  a  recent  vivid  illustration 
of  it  in  Louisiana.  A  short  time  ago  a  defunct  dog's  paw  was 
found  in  a  tin  can  of  preserved  meat.  Now,  I  think  that  the 
quicker  you  can  get  at  it  the  better  it  is  going  to  be  for  the  whole 
country.  If  you  refer  the  matter  back,  why,  you  don't  know  how 
many  more  dogs'  paws  are  going  to  get  in  it.  I  agree  with  the 
proposition  advanced  by  General  Meldrim  and  Mr.  Richberg. 

Charles  McCarthy,  of  Wisconsin : 

I  just  want  to  call  attention  to  the  fact  that  the  federal  act  is 
limited;  it  is  just  the  least  thing.    We  don't  want  in  Wisconsin 
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to  have  some  lobbyist  come  before  the  legislature  and  say,  "  You 
mustn't  make  all  these  different  regulations  because  there  is  the 
federal  law  and  you  don't  want  to  destroy  that/'  As  soon  as  the 
resolution  was  passed  by  the  National  Civic  Federation  in  Wash- 
ington, on  this  subject,  there  was  a  protest  raised  in  Wisconsin 
and  I  was  called  down  as  a  delegate  to  Washington  for  not  pro- 
testing against  it. 

The  President: 

Gentlemen,  are  you  ready  for  the  question  on  Dr.  McCartliy^s 
motion?  All  in  favor  of  it  will  signify  the  same  by  saying  aye; 
opposed,  no. 

The  result  of  the  viva  voce  vote  being  in  doubt,  a  division  was 
ordered,  whereupon  the  motion  was  lost,  the  vote  standing  fifteen 
ayes  to  seventeen  noes. 

The  President: 

The  motion  of  Dr.  McCarthy  is  lost.  The  next  matter  that  I 
would  call  up  for  consideration,  if  Judge  Staake  is  ready,  are  the 
suggestions  of  the  Executive  Committee  that  were  laid  over  with 
their  report  this  morning.  The  desire  of  the  Chair  is  to  dispose 
of  matters  that  do  not  require  extended  debate  before  taking  up 
subjects  that  may  be  provocative  of  considerable  debate.  There 
were  certain  specific  recommendations  of  the  executive  committee 
that  were  laid  over.  The  question  of  a  uniform  law  as  to  sales 
was  one  of  them,  and  the  petition  of  Mr.  Moore,  of  Maryland, 
was  another. 

William  H.  Staake,  of  Pennsylvania: 

We  have  made  no  recommendation  in  regard  to  that.  We 
have  referred  to  the  fact  that  the  committee  had  received  a  num- 
ber of  communications.  Among  those  communications  was  one 
from  Secretary  Whitelock  embodying  the  letter  of  Mr.  Moore,  of 
Maryland.  As  bearing  upon  that  subject,  the  whole  matter  re- 
ferred to  by  Mr.  Moore  was  before  this  body  several  years  ago. 
I  remember  personally  submitting  it  at  that  time,  but  just  what 
the  action  of  the  Conference  was  in  regard  to  it  I  do  not  re- 
member. 

The  only  other  matter  was  the  communication  from  Mr.  Hop- 
per, of  Philadelphia,  sugesting  the  propriety  of  the  Conference 
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taking  up  the  subject  of  the  legal  effect  of  the  use  of  a  seal  after 
an  individual  signature — which  is,  as  he  says  in  his  communica- 
tion, a  question  that  in  many  of  our  commonwealths  the  use  of 
the  seal  has  been  discontinued  altogether  and  it  has  no  value  in 
some  states,  and  in  other  states  it  still  continues  to  import  a 
consideration.  The  committee  make  no  recommendation  on  the 
subject. 

The  President: 

The  Chair  was  mistaken  as  to  the  report,  having  been  under 
the  impression  that  there  were  certain  recommendations  made 
in  it 

The  Executive  Committee  lays  before  the  Conference  two 
communications:  One  from  a  gentleman  in  Maryland,  recom- 
mending a  uniform  law  changing  the  form  of  oath,  and  the  other 
recommending  the  adoption  of  the  uniform  law  abolishing  the 
use  of  seals.  Of  course,  if  there  is  no  motion,  it  is  equivalent  to 
ignoring  the  requests. 

Charles  Thaddeus  Terry,  of  New  York : 
I  move  that  the  report  of  the  Executive  Committee  be  received* 
approved  and  placed  on  file. 
The  motion  was  seconded  and  carried. 

Talcott  H.  Russell,  of  Connecticut : 

On  behalf  of  the  Committee  on  Commercial  Law  I  move  that 
any  resolution  that  may  heretofore  have  been  adopted  by  the 
Conference  tending  to  limit  the  committee  in  its  consideration  of 
the  partnership  law,  now  under  consideration,  to  what  is  known 
as  the  entity  theory,  be,  and  tlie  same  is,  hereby  rescinded,  and 
the  Committee  on  Commercial  Law  be  allowed  and  directed  to 
consider  the  subject  of  partnership  at  large  as  though  no  such 
resolution  had  been  adopted  by  the  Conference. 

Ralph  W.  Breckenridge,  of  Nebraska : 
I  second  that  motion. 

Talcott  H.  Russell,  of  Connecticut: 

I  might  say  that  at  a  previous  meeting  of  the  Conference,  when 
the  subject  of  partnership  was  up  in  1905, 1  think,  the  Conference 
took  action  directing  Prof.  Ames  to  prepare  a  draft  of  a  partner- 
ship act  which  was  to  be  the  basis  of  the  deliberations  of  the  com- 
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mittee  on  what  is  known  as  the  entity  theory  as  distinguished 
from  the  theory  that  a  partnership  is  an  aggregation  of  indi- 
viduals engaged  in  business,  and  the  committee  proceeded  to  con- 
sider a  partial  draft  drawn  by  Prof.  Ames  on  that  theory. 

Now  at  present  the  committee  have  come  to  this  position: 
That  they  deem  it  advisable  that  they  consider  the  subject  and 
recommend  to  this  Conference  such  an  act  on  partnership  as  may 
seem  advisable  to  them  without  being  necessarily  limited  by  this 
resolution,  which  perhaps  confines  them  to  the  entity  theory. 
This  does  not  mean  that  the  committee  will  necessarily  disregard 
the  entity  theory,  but  they  wish  liberty  to  consider  the  matter 
without  the  restrictions  which  may  possibly  be  imposed  by  this 
resolution. 

I  might  say  that  the  entity  theory  is  the  theory  which  has  been 
favored  by  some  experts,  but  it  is  not  the  theory  adopted  by  the 
states  of  the  union  generally.  That  is,  the  states  of  the  nnion 
generally,  as  I  am  advised,  go  on  the  common  law  theory  which 
was  the  theory  that  a  partnership  was  an  aggregation  of  indi- 
viduals. 

Levi  Turner,  of  Maine : 

The  English  law  is  based  upon  that  principle,  too. 

The  President : 

Is  there  any  further  discussion  ?  If  not,  all  in  favor  of  the 
motion  made  by  the  Chairman  of  the  Committee  on  Commercial 
Law  will  signify  the  same  by  saying  aye ;  opposed,  no. 

The  motion  was  carried. 

The  President: 

The  invitation  of  the  Association  of  Probate  Judges  of  Mich- 
igan to  appoint  a  delegate  from  this  Conference  to  attend  their 
meeting  on  September  20,  is  referred  to  the  Executive  Com- 
mittee. 

The  next  matter  will  be  the  consideration  of  the  subject  of  a 
uniform  incorporation  law. 

John  C.  Eichberg,  of  Illinois: 

In  accordance  with  the  instructions  of  the  Conference  at  the 
last  session,  as  the  members  already  know,  a  tentative  draft  of  a 
uniform  incorporation  law  has  been  printed  and  distributed.  The 
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committee  is  ready  to  proceed.  I  simply  have  this  to  say :  That 
the  tentative  draft — as  found  also  in  the  report  of  the  last  Con- 
ference, copies  of  which  are  here — ^was  drawn  more  than  a  year 
ago  and  compiled  substantially  by  Mr.  Terry.  As  Chairman  of 
the  committee  I  have  no  pride  of  opinion  with  reference  to  this 
draft  I  think  it  is  as  good  a  form  as  we  can  adopt.  I  desire  to 
call  attention  to  the  fact  that  when  the  Uniform  Divorce  Con- 
gress first  met  it  was  thought  almost  impossible  to  get  a  draft  of  a 
law  upon  which  the  states  could  agree,  and  it  was  thought  espe- 
cially that  they  would  never  be  able  to  agree  upon  a  cause.  Upon 
examination,  however,  it  was  di3covered  that  over  90  per  cent  of 
the  states  of  the  union  had  six  causes  of  divorce  in  common.  So 
there  was  very  little  difficulty  in  drafting  a  law  with  reference  to 
those  six  causes,  as  the  percentage  was  so  small  of  those  that  did 
not  have  those  causes;  also  that  there  was  a  great  deal  of  uni- 
formity in  the  laws  then  existing.  We  found  the  same  state  of 
facts  existing  in  reference  to  incorporation  laws.  Every  man 
here  knows  the  incorporation  laws  of  his  own  state.  And  I  think 
if  every  man  here  will  examine  this  draft  he  will  find  that  there 
is  not  a  great  deal  of  diversity  between  the  incorporation  laws  of 
his  own  state  and  the  law  presented  by  this  committee.  In  some 
states  there  may  be  a  difference  in  the  number  of  persons  allowed 
to  incorporate.  In  some  states  they  may  limit  the  number  of  men 
composing  the  Board  of  Directors.  They  may  make  the  term  of 
existence  of  the  corporation  fifty  years,  ninety-nine  years  or  with- 
out limit.  Those  are  all  matters  upon  which  the  Conference  can. 
I  think,  agree.  It  is  quite  immaterial.  It  is  not  very  essential 
whether  you  have  seven  directors  or  thirteen  directors  or  five 
directors.  Then  comes  the  question  as  to  the  amount  of  capital 
stock,  and  how  much  shall  be  paid  in  in  cash.  When  we  get  to 
that,  why,  of  course,  there  must  be  compromises  made  in  order  to 
obtain  a  uniform  law.  You  will  recollect  that  as  good  a  bill  that 
ever  was  drawn  was  the  Negotiable  Instruments  Law.  We  were 
twelve  years  in  getting  that  adopted,  and  we  now  have  thirty- 
eight  states  that  have  it  in  force.  As  far  as  the  Warehouse  Be- 
ceipts  Law  is  concerned,  we  have  been  at  that  four  years,  and  now 
it  is  the  law  in  twenty  states. 
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I  desire,  further,  to  call  attention  to  the  fact  that  this  act, 
which  waa  drafted  by  Mr.  Terry  more  than  a  year  ago,  I  found 
on  comparing  it  with  the  interstate  act,  drawn  by  the  attorney- 
general,  and  which  had  the  approval  of  the  President,  and  which, 
from  reports  that  I  received  while  in  Washington  last  January 
attending  the  meeting  of  the  Civic  Federation,  was  favorably 
considered  by  members  of  the  Judiciary  Committee  of  the  House 
and  of  the  same  committee  of  the  Senate — I  found  on  comparing 
it  with  that  act,  that  in  its  substantial  features  it  is  the  same  kind 
of  an  act  that  is  presented  to  you  here.  The  inspiration  of  both 
of  these  acts  was  evidently  drawn  from  the  same  source,  which 
only  goes  to  show  that  there  cannot  be  a  great  divergence  ol 
opinion  about  the  subject.  I  give  the  credit  to  Mr.  Terry  that 
he  certainly  did  not  draw  his  inspiration  from  the  attorney- 
general,  because  Mr.  Terry  drew  his  act  more  than  a  year  prior. 
The  attorney-general  is  much  more  elaborate  in  his  act,  and  the 
difference  in  the  matter  of  capital  stock  is  much  larger  than  we 
give  and  also  as  to  the  amount  of  the  capital  stock,  which  is 
unlimited,  whereas  in  our  act  we  limit  it  to  $26,000,000.  The 
various  points  of  difference  are  differences  of  this  character.  In 
our  act  we  have  it  that  the  transferor  shall  be  liable  as  well  as 
the  transferee,  and  also  that  the  stockholders  shall  be  liable  if  the 
indebtedness  of  the  corporation  exceeds  the  assets. 

I,  therefore,  move  that  the  tentative  draft  be  taken  up  in  the 
Committee  of  the  Whole  section  by  section. 

Talcott  H.  Russell,  of  Connecticut : 

Before  a  motion  is  made  to  go  into  the  Committee  of  the 
Whole  I  ask  leave  to  present  a  resolution  which  will  require  no 
debate. 

The  President: 

The  resolution  may  be  read. 

Talcott  H.  Eussell,  of  Connecticut: 

Resolved,  That  the  Committee  on  Commercial  Law  be  author- 
ized to  have  Prof.  Samuel  Williston  prepare  a  draft  of  an  act  of 
suggested  amendments  to  the  Negotiable  Instruments  Law;  that 
the  same  be  printed  with  annotations  and  distributed  by  the 
committee  to  members  of  the  Conference,  lawyers^  bankers  and 
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commercial  bodies  throughout  the  country  as  soon  as  practicable, 
and  that  said  draft,  when  considered  and  approved  by  the  com- 
mittee, be  presented  to  the  Conference  for  further  action. 

The  resolution  was  seconded  and  on  motion  carried. 

The  President: 

Mr.  Richberg,  Chairman  of  the  Special  Committee  on  a  TJni- 
foiin  Incorporation  Law,  has  moved  that  the  Conference  go  into 
Committee  of  the  Whole  to  consider  the  tentative  draft  of  the 
act  section  by  section. 

The  motion  was  carried. 

The  Conference  then  resolved  itself  into  Committee  of  the 
Whole,  with  John  Fletcher,  of  Arkansas,  in  the  Chair. 

(The  details  of  the  discussions  in  Committee  of  the  Whole 
are  omitted.) 

The  Committee  of  the  Whole  then  rose  and  the  President  re- 
sumed the  Chair. 

John  Fletcher,  of  Arkansas : 

Mr.  President,  the  Committee  of  the  Whole  having  had  under 
consideration  the  draft  of  an  act  to  make  uniform  the  law  of 
incorporation  begs  leave  to  report  progress  and  asks  to  sit  again. 

On  motion,  the  report  was  received  and  leave  to  sit  again 
granted. 

On  motion,  the  Conference  then  adjourned  to  Friday,  August 
26,  1910,  at  9  A.  M. 

Second  Day. 

Friday,  August  26,  1910,  9  A,  M. 

The  President  in  the  Chair, 

The  President: 

The  Conference  will  come  to  order. 

• 

Talcott  H.  Russell,  of  Connecticut : 

I  ask  permission  to  make  a  report  on  behalf  of  the  Committee 
on  Commercial  Law.  The  committee  having  had  committed  to 
it  that  portion  of  the  President's  address  which  referred  to  uni- 
form legislation  concerning  carriers'  liability,  and  having  con- 
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sidered  the  matter,  requests  permission  on  account  of  certain 
questions  that  have  arisen  to  defer  its  report  thereon  until  the 
next  Annual  Conference. 

On  motion,  the  report  made  by  the  Chairman  of  the  Committee 
on  Commercial  Law  was  accepted  and  the  request  granted. 

J.  B.  Thornton,  of  Louisiana: 

I  ask  to  be  excused  from  further  attendance  on  the  Conference 
after  this  morning's  session,  owing  to  the  fact  that  I  have  re- 
ceived a  message  calling  upon  me  to  return  home  which  I  am  in 
duty  bound  to  regard.  I  think  the  members  of  this  Conference 
will  feel  assured  that  I  would  not  leave  the  work  here  if  I  did 
not  consider  myself  morally  bound  to  do  so. 

The  President: 

I  am  sure  that  every  member  of  the  Conference  has  been  de- 
lighted to  have  had  the  opportunity  of  taking  you  by  the  hand. 
Judge  Thornton,  and  associating  with  you  as  much  as  we  have, 
and  we  regret  that  you  are  obliged  to  leave. 

It  is  my  duty  as  President  of  the  Conference  to  announce  the 
committees  as  soon  as  may  be  after  my  election.  I  have  appointed 
the  following  members  of  the  Executive  Committee  who  are 
appointive,  and  the  other  committees  I  will  announce  as  soon  as 
I  have  had  an  opportunity  to  go  over  the  list.  The  appointive 
members  of  the  Executive  Committee  will  be:  William  H. 
Staake,  of  Pennsylvania;  Peter  W.  Meldrim,  of  (Jeorgia;  Aldis 
B.  Browne,  of  District  of  Columbia;  C.  P.  Black,  of  Michigan; 
Charles  W.  Smith,  of  Kansas.  The  ex-ofl5cio  members  are  the 
President,  the  Vice-President,  the  Treasurer,  the  Secretary  and 
the  last  ex-President. 

The  first  business  in  order  this  morning,  gentlemen,  is  the 
special  order,  namely,  the  report  of  the  Committee  on  Marriage 
and  Pivorce,  with  the  second  tentative  drafts  of  acts  on  the  sub- 
jects of  marriages  and  licenses  to  marry  and  family  desertion  and 
non-support,  copies  of  which  have  been  sent  to  all  members  and 
extra  copies  are  here. 

On  motion,  the  Conference  resolved  itself  into  Committee  of 
the  Whole,  with  Aldis  B.  Browne,  of  District  of  Columbia,  in  the 
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Chair,  for  the  purpose  of  considering  the  tentative  drafts  of  acts 
reported  from  the  Committee  on  Marriage  and  Divorce. 

(The  details  of  the  discussion  in  Committee  of  the  Whole 
are  omitted.) 

The  Committee  of  the  Whole  rose  and  the  President  resumed 
the  Chair. 

Aldis  B.  Browne,  of  District  of  Columbia  : 

Mr.  President,  the  Committee  of  the  Whole  having  had  under 
consideration  the  second  tentative  draft  of  an  act  on  family 
desertion  and  non-support,  report  that  they  have  finished  the 
consideration  of  the  same  and  recommend  the  bill  as  amended 
for  adoption. 

The  President: 

The  Chair  will  now  state  that  the  report  of  the  Committee  of 
the  Whole  has  been  submitted,  the  report  being  that  the  com- 
mittee has  considered  the  bill  entitled  "  Family  Desertion  and 
Non-Support "  and  desires  to  report  the  act  for  the  approval  of 
the  Conference.  The  question  before  the  House  is :  Shall  that 
report  be  accepted? 

W.  0.  Hart,  of  Louisiana: 

I  respectfully  submit  that  the  question  before  the  House  is: 
Shall  the  report  be  received  ? 
The  President: 
Shall  the  report  be  received  ? 
On  motion  duly  made  and  seconded,  the  report  was  received. 

The  President: 

It  is  so  ordered.    The  hour  of  adjournment  having  arrived, 
the  Conference  will  stand  adjourned  until  2.30  o'clock. 
The  Conference  then  took  a  recess  until  half  past  2  o^clock. 

Afternoon  Session. 

The  President: 

The  Conference  will  be  in  order.  When  we  adjourned  we  had 
just  received  the  report  of  the  Committee  of  the  Whole  recom- 
mendiug  the  adoption  of  the  Act  on  Family  Desertion  and  Non- 
Support  as  amended. 
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The  President: 

It  will  not  be  necessary  to  rule  upon  the  technical  point  if  a 
vote  is  taken  by  states  upon  the  whole  section,  as  those  who  will 
vote  against  it  probably  will  so  vote  because  of  their  desire  to 
have  the  section  amended  by  striking  out  those  words. 

P.  W.  Meldrim,  of  Georgia : 

Then  I  understand  the  Chair  proposes  to  put  the  question  in 
this  way :  All  in  favor  of  agreeing  to  Section  6  as  it  stands  wiU 
vote  aye ;  and  those  in  favor  of  striking  out  everything  contained 
between  "in^'  in  the  sixth  line  and  "proof**  in  the  sixteenth 
line — which  is  my  motion — will  vote  no? 

The  President : 

Exactly.  The  motion  now  before  the  House  is  upon  agreeing 
to  Section  6  with  no  amendment  except  the  striking  out  of  the 
words  "  whether  legitimate  or  illegitimate/*  Those  in  favor  of 
the  proposition  of  General  Meldrim,  or  who  desire  to  amend  the 
section  in  any  way  will,  of  course,  vote  no.  The  Secretary  will 
proceed  and  call  the  roll  of  states. 

The  roll  was  called  with  the  following  result : 

AYE :  NAY : 

Alabama  Georgia 

Arkansas  Illinois 

California  Indiana 

District  of  Columbia  Maryland 

Kansas  Michigan 

Louisiana  Minnesota 

Maine  Porto  Rico 

Massachusetts  Rhode  Island 

Mississippi  South  Dakota 

Nebraska  Virginia 

New  York  Washington 

Pennsylvania  South  Carolina 
Texas 
Wisconsin 

(Tlie  states  whose  names  do  not  appear  in  this  roll  call  were 

called,  but  there  was  no  response.) 

The  President: 

The  result  is  fourteen  ayes  and  twelve  nays,  Mr.  Meldrim*8 
amendment  is,   therefore,  lost.     The  question  is  now  on  the 
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motioii  of  Mr.  Frost  that  the  act  be  approved  and  recommended 
to  the  various  states  for  adoption.    All  in  favor  of  that  will  sig- 
nify the  same  by  saying  aye;  opposed,  no. 
Carried. 

Note. — ^A  copy  of  the  Act  on  Family  Desertion  and  Non-Support, 
in  the  final  form  approved  by  the  Conference,  is  appended  on  page 
1179. 

W.  O.Hari;,  of  Louisiana: 

Before  preceding  further,  Mr.  President,  I  desire  to  state  that 
my  colleague.  Judge  Thornton,  as  he  stated  to  you,  was  compelled 
to  leave  for  home  on  important  business.  ITow  that  he  has  gone 
I  am  privileged  to  state  that  the  important  business  was  to 
return  to  Louisiana  to  receive  from  the  Governor  the  appointment 
of  United  States  Senator. 

The  President: 

I  am  sure  that  individually  and  collectively  the  Conference  is 
most  gratified  at  this  news. 

On  motion,  the  Conference  resolved  itself  into  Committee  of 
the  Whole,  with  P.  W.  Meldrim,  of  Georgia,  in  the  Chair,  for 
the  purpose  of  considering  the  second  tentative  draft  of  an  act 
on  marriages  and  licenses  to  marry. 

(The  details  of  the  discussion  in  Committee  of  the  Whole 
are  omitted.) 

The  Committee  of  the  Whole  then  rose,  and  the  President  re- 
sumed the  Chair. 

P.  W.  Meldrim,  of  Georgia : 

The  Committee  of  the  Whole  having  had  under  consideration 
the  second  tentative  draft  of  an  act  on  the  subject  of  marriages 
and  licenses  to  marry  report  that  they  have  considered  the  same, 
report  progress,  and  ask  leave  to  sit  again. 

The  President: 

Gentlemen,  you  have  heard  the  report  of  the  Chairman  of  the 
Committee  of  the  Whole.  Unless  there  is  objection,  the  report 
will  be  received  and  the  request  made  granted.  There  being  nc 
objection,  it  is  so  ordered. 

Charles  Thaddeus  Terry,  of  New  York : 

I  move  that  at  the  opening  of  the  session  tomorrow  morning. 
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inasmuch  as  arrangements  have  been  made  therefor,  we  give  an 
opportunity  to  Mr.  Lovejoy  to  be  heard  on  the  Child  Labor  Law. 

The  President : 

The  Chair  understands  that  Mr.  Lovejoy  has  been  invited  here, 
with  the  approval  of  the  oflScers  of  the  Conference,  to  address 
us  on  this  subject 

The  motion  made  by  Mr.  Terry  is  seconded. 

The  President : 

All  in  favor  of  the  motion  that  tomorrow  morning  the  Con- 
ference give  attention  to  a  short  explanation  of  the  Act  on  Child 
Labor,  by  Mr.  Lovejoy,  will  say  aye;  opposed,  no. 

The  motion  was  carried. 

The  Conference  then  adjourned  to  Saturday,  August  27,  1910, 
at  9  A.  M. 

Third  Day. 

Satvrday,  August  B7,  1910,  9  A.  Af. 

The  President  in  the  Chair. 

The  President : 

The  Conference  will  be  in  order. 

HoUis  R.  Bailey,  of  Massachusetts : 

Mr.  President  and  gentlemen  of  the  Conference:  On  behalf 
of  the  Special  Committee  on  a  Uniform  Child  Labor  Law,  I  beg 
to  state  that  your  committee  very  earnestly  recognize  the  im- 
portance of  doing  what  has  been  done  heretofore  by  the  Con- 
ference in  order  to  procure  good  results,  namely,  first,  to  procure 
the  assistance  of  an  expert,  and,  second,  to  procure  the  backing 
of  outside  organizations  interested  in  the  work.  The  Committee 
on  Commercial  Law  gained  the  success  which  has  attended  its 
work  largely,  I  think,  by  reason  of  its  employment  of  experts  and 
then  by  having  the  backing  of  outside  bodies  that  wanted  to  see 
the  results  accomplished.  Very  early  in  the  work  of  this  special 
committee  we  were  fortunate  in  coming  in  contact  with  Mr. 
Lovejoy,  the  Secretary  of  the  National  Child  Labor  Committee. 
We  met  him  at  Washington  last  January,  in  connection  with  the 
meeting  held  under  the  auspices  of  the  Civic  Federation,  and 
we  very  soon  found  that  he  knew  all  about  the  legislation  through- 
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out  the  country  respecting  child  labor,  and  that  he  was  a  practical 
man ;  and  the  committee  unanimously  voted  that  its  work  might 
well  begin  with  procuring  copies  of  the  standard  Child  Labor 
Law  which  liad  been  framed  for  the  National  Child  Labor  Com- 
mittee, distributing  those  throughout  the  country,  and  inviting 
suggestions. 

That  was  done  early  in  the  spring,  and,  as  the  report  which  I 
read  the  other  day  stated,  we  sent  out  about  one  thousand  copies 
with  questions,  and  we  received  some  very  valuable  suggestions. 
Having  received  those  responses  the  committee  was  fortunate  in 
having  the  assistance  of  Mr.  Lovejoy  in  redrafting  the  proposed 
law  and  putting  it  into  the  sliape  that  we  now  have  it.  Mr.  Love- 
joy  will  tell  you  briefly  how  the  standard  Child  Labor  Law  was 
framed,  and  he  will  tell  you  of  the  organization  which  he  rep- 
resents and  of  kindred  affiliated  organizations  which  he  knows 
about;  so  that  you  may  see  what  the  prospects  of  a  su^ccessful 
outcome  are  if  we  steadily  pursue  the  path  which  the  committee 
has  marked  out. 

We  did  not  attempt  to  come  before  you  this  year  with  a  form 
of  act  which  should  be  considered  section  by  section,  because  we 
knew  that  you  would  not  have  time  to  deal  with  it  in  view  of  the 
other  work  that  was  pressing  upon  the  attention  of  the  Con- 
ference. 

With  this  brief  introduction,  sir,  I  move  that  Mr.  Lovejoy  bo 
invited  to  address  the  Conference. 

E.  W.  Frost,  of  Wisconsin : 

As  a  member  of  the  National  Child  Labor  Committee,  knowing 
Mr.  Lovejoy  and  his  work,  and  knowing  too  the  non-sectarian 
manner  in  which  the  committee  has  worked,  I  take  great  pleasure 
in  seconding  the  motion. 

The  President: 

Gentlemen,  you  have  heard  the  motion  that  has  been  made  and 
seconded  that  Mr.  Lovejoy  do  now  address  the  Conference. 

All  in  favor  of  the  motion  will  signify  the  same  by  saying  aye ; 
opposed,  no. 

Carried. 
37 
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Mr.  Lovejoy: 

Mr.  President  and  members  of  the  Commission :  I  shall  t&kc 
only  a  very  few  moments  of  your  time,  because  having  attended 
your  session  yesterday  I  realize  something  of  the  volume  of 
business  that  is  before  you. 

I  bring  the  greetings  of  the  National  Child  Labor  Committee 
and  express  our  appreciation  of  the  fact  that  the  time  has  come 
when  a  commission  of  this  character  deems  it  advisable  to  under- 
take the  study,  with  the  prospect  of  a  final  report  thereon,  of  the 
subject  of  uniform  child  labor  laws.  Mr.  Bailey  has  already 
stated  in  brief  the  principal  facts  regarding  the  development  of 
the  committee  of  your  Commission. 

Regarding  the  so-called  standard  Child  Labor  Law,  I  will  only 
say  that  it  has  grown  up  by  a  process  of  accretion.  It  originated 
from  the  work  of  Mrs.  Florence  Cooley,  Secretary  of  the  National 
Consumers'  League,  who  many  years  ago  began  to  compile  tlie 
best  statutes  existing  in  any  of  the  states  and  worked  them  into 
the  form  of  a  law.  When  the  National  Child  Labor  Committee 
was  organized  six  years  ago,  we  took  this  law  and  we  have  been 
adding  to  it,  changing  and  revising  it  as  better  laws  were  passed 
in  any  of  the  states,  but  there  was  nothing  classified  or  arranged 
when  it  was  handed  over  to  your  committee.  So  it  remains  for 
a  body  of  legal  minds  to  take  up  this  work  and  re-classify  it,  and 
the  result  is  largely  due  to  Mr.  Bailey,  who  has  spent  a  great 
deal  of  time  on  it.  The  only  contribution  I  have  been  able  to 
make  was  in  preparing  annotations,  references  to  various  state 
laws,  and  various  decisions.  * 

I  suppose  the  Commission  would  like  to  know  some  of  the 
reasons  for  our  desiring  the  adoption  by  this  Conference  of  a 
uniform  law  on  the  subject.  Perhaps  the  principal  reason  is 
that  in  our  judgment  the  time  has  come  when  the  sentiment  all 
over  tlie  country  indicates  a  desire  for  uniformity  in  dealing  with 
a  subject  of  so  great  and  vital  importance. 

Many  states  took  the  unscientific  position  that  if  a  child  was 
already  handicapped  by  poverty  at  home  the  state  instead  of 
being  an  auxiliary  of  the  parent  would  remove  the  protection 
which  it  gave  to  a  child  not  so  circumstanced,  and  thus  would 
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still  further  handicap  the  former.  We  have  succeeded  in  repeal- 
ing such  unreasonable  provisions  in  many  of  the  states,  and 
today  the  child  of  the  poor  parents  is  granted  the  same  privi- 
lege to  protection  by  the  state  that  the  child  of  more  fortunate 
parents  receives.  A  year  ago  the  National  Committee  began  an 
investigation  of  the  conditions  surrounding  night  messenger 
service.  It  was  found  that  while  day  messenger  service  gives  a 
boy  an  opportunit)'  for  coming  in  contact  with  business  people 
and  business  methods  the  night  service  sent  a  boy  out  to  saloons, 
gambling  houses  and  houses  of  ill  fame.  The  committee  have 
succeeded  in  having  a  bill  passed  by  the  New  York  legislature 
forbidding  the  employment  of  any  boy  as  a  messenger  between 
ten  o'clock  at  night  and  five  o'clock  in  the  morning  under  the 
age  of  twenty-one  years. 

I  believe  that  carefully  compiled  statistics  will  show  that  child 
labor  is  the  most  extravagant  and  expensive  kind  of  labor,  and 
that  the  manufacturer  who  gets  along  without  employing  child 
labor  has  an  advantage  over  his  competitors.  Recent  reports 
from  cotton  manufacturing  towns  in  New  England  show  that 
there  is  not  a  cotton  mill  that  has  been  injured  or  put  out  of 
business  by  the  enactment  of  rigid  child  labor  laws. 

The  point  we  make  is  that  there  are  a  great  many  manufac- 
turers who  believe  that  they  are  injured  by  the  adoption  of  such 
laws,  who  believe  that  they  work  to  their  disadvantage,  but  we 
have  been  seeking  to  show  them  that  when  such  laws  are  adopted 
in  other  states  their  competitors  will  be  under  the  same  condi- 
tions as  they  are  and  they  will  not  suffer  at  all.  Because  em- 
ployers regard  this  inequality  of  law  as  a  handicap  they  impress  . 
legislative  committees,  and  this  fact  stands  as  a  great  obstacle  to 
our  work. 

I  regretted  to  learn  from  Mr.  Bailey  this  morning  that  there 
is  no  likelihood  of  the  report  of  this  committee  being  adopted  at 
this  session.  The  coming  winter  is  going  to  be  a  very  important 
one  in  legislative  activities.  Our  committee  has  already  received 
calls  from  local  committees  and  individuals  interested  in  twenty- 
five  states  asking  our  aid  in  securing  amendments  to  child  labor 
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laws,  and  if  we  could  have  the  great  aid  of  this  Conference  it 
would  serve  to  facilitate  the  efforts  that  are  being  made  all  over 
the  country  to  improve  these  laws.  I  might  suggest  that  in  my 
opinion  the  regulation  of  child  labor  is  a  subject  that  will  not 
probably  for  many  years  be  perfected.  It  is  in  a  state  of  evolu- 
tion, and  if  we  wait  until  we  can  present  to  the  country  an  abso- 
lutely perfect  plan  for  a  uniform  child  labor  law  we  will  never 
get  anywhere  because  every  year  brings  new  conditions  and  new 
problems  and  every  year  sees  the  necessity  for  change.  When  a 
plan  that  seems  to  be  workable  can  be  presented  if  it  needs  still 
further  revision  then  it  can  be  made ;  but  let  us  have  a  beginning. 

Our  committee  has  sought  to  co-operate  with  all  social  forces 
everywhere  that  are  working  for  the  amelioration  of  the  cliild — 
physicians,  teachers,  moral  and  educational  forces  in  all  com- 
munities; and  now  if  we  can  have  the  co-operation  of  the  law- 
yers of  this  country  represented  in  this  great  Association  standing 
behind  us  in  our  efforts  to  regulate  the  conditions  of  employment 
of  children,  then  I  am  sure  that  progress  will  indeed  be  made. 

I  thank  you  for  your  attention. 

William  H.  Staake,  of  Pennsylvania : 

I  would  like  to  ask  Mr.  Lovejoy  if  he  has  found  any  difference 
in  the  development  of  children  between  those  who  reside. in  the 
northern  part  of  the  country  and  those  who  reside  in  the  extreme 
southern  part  of  the  country  ? 

Mr.  Lovejoy: 

The  question  of  the  gentleman  represents  a  popular  notion.  I 
have  heard  the  statement  made  that  there  is  earlier  development 
among  children  who  reside  in  the  extreme  South,  but  our  investi- 
gations do  not  indicate  that  there  is  any  basis  of  fact  for  the  sup- 
position. There  is  a  difference  in  the  age  of  development  between 
the  children  of  different  races,  but  the  age  of  fourteen  years  as 
the  minimum  has  been  agreed  upon — tentatively,  at  least,  be- 
cause while  some  children  are  quite  fully  developed  at  twelve  and 
one-half  to  thirteen  years  and  some  not  until  fourteen  and  one- 
half  to  fifteen  years,  the  debatable  ground  between  childhood 
and  youth  hovers  around  the  fourteenth  year. 
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The  President: 

I  am  sure  we  have  all  been  enlightened  by  the  very  clear  expo- 
sition of  Mr.  Lovejoy  as  a  specialist  upon  this  sociological  ques- 
tion. 

We  will  now  proceed  with  the  regular  order,  and  I  will  appoint 
the  following  committees  to  serve  for  the  ensuing  year. 

{See  List  of  Committees  preceding  these  Minutes,  page 
lOU.) 

William  H.  Staake,  of  Pennsylvania: 

On  behalf  of  the  Executive  Committee  I  desire  to  report  sev- 
eral matters. 

Respecting  the  invitation  to  appoint  a  delegate  to  attend  a 
meeting  of  the  Association  of  Probate  Judges  of  Michigan,  at 
Saginaw,  Michigan,  it  was  deemed  not  timely  for  this  Conference 
as  a  body  representing  the  various  states  to  send  an  accredited 
delegate  to  such  a  meeting,  and  the  committee,  therefore,  recom- 
mend that  the  invitation  be  suitably  acknowledged  by  the  Secre- 
tary of  the  Conference,  and  stating  the  action  of  this  body 
thereon. 

The  matter  of  appointing  a  special  committee  to  take  into  con- 
sideration the  subject  of  proper  compensation  for  industrial 
accidents,  urged  by  the  National  Civic  Federation,  received  the 
careful  thought  of  the  committee,  and  it  was  decided  to  report  to 
the  Conference  recommending  the  President  to  appoint  a  special 
committee  of  seven  with  a  view  to  drafting  a  uniform  law  on  the 
subject  if  deemed  expedient. 

The  committee  also  resolved  that  the  resolutions  passed  at  the 
instance  of  the  meeting  in  Washington  last  January  should  be 
considered  as  before  this  Conference  for  such  action  as  may  seem 
suitable. 

In  addition,  that  the  committee  have  a  confirmation  of  its 
action  in  approving  the  action  of  the  Committee  on  Marriage 
and  Divorce  in  retaining  the  services  of  William  B.  Crocker,  and 
authorizing  the  payment  of  $250  to  him  for  his  services  as  expert 
for  the  committee,  in  addition  to  his  expenses. 

On  motion,  the  report  was  received  and  accepted. 
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John  C.  Richberg,  of  Illinois: 

May  I  ask  whether  the  resolution  adopted  by  the  Washington 
meeting  last  January  will  be  published  in  our  proceedings? 

The  President: 

It  will  be  contained  as  an  appendix  to  the  President's  address. 

E.  W.  Frost,  of  Wisconsin : 

I  move  that  the  Conference  do  now  go  into  Committee  of  the 
Whole  for  the  purpose  of  resuming  consideration  of  the  Act  on 
Marriages  and  Licenses  to  Marry. 

The  motion  was  seconded  and  carried,  and  the  Conference 
resolved  itself  into  Committee  of  the  Whole,  with  C.  W,  Smith, 
of  Kansas,  in  the  Chair,  and  resumed  consideration  of  the  draft 
of  a  tentative  act  on  the  subject  of  marriages  and  licenses  to 
marry. 

(The  details  of  the  discussion  in  Corwmittee  of  the  Whole 
are  omitted,) 

The  Committee  of  the  Whole  then  rose,  and  the  President 
resumed  the  Chair. 

C.  W.  Smith,  of  Kansas: 

Mr.  President,  the  Committee  of,  the  Whole  having  had  under 
consideration  the  second  tentative  draft  of  an  act  on  marriages 
and  licenses  to  marry  begs  leave  to  report  that  they  have  con- 
sidered the  same  and  report  to  the  Conference  recommending  its 
approval  thereof. 

On  motion,  the  report  was  received. 

Samuel  Williston,  of  Massachusetts: 

I  move  that  the  act  be  referred  back  to  the  Committee  on  Mar- 
riage and  Divorce  with  instructions  to  further  consider  the  same 
and  report  to  the  next  Conference  with  such  amendment  as  after 
criticism,  discussion  and  consultation  they  deem  best,  and  also 
that  a  new  draft  of  the  proposed  act  be  printed  and  distributed 
at  least  ninety  days  preceding  the  meeting  of  the  Conference. 

Seconded. 

E.  W.  Frost,  of  Wisconsin : 

On  behalf  of  the  committee  I  desire  to  state  that  we  very  will- 
ingly accept  this  disposition. 
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We  understand  that  it  comes  back  to  us  with  the  suggestion 
and  amendments  made  in  Committee  of  the  Whole  as  our  guide, 
and  that  we  are  given  discretion  as  to  reframing  the  act  in 
accordance  therewith? 

The  President : 

The  Chair  so  understands. 

Charles  E.  Shepard,  of  Washington : 

In  at  least  one  or  two  instances  substitute  sections  have  been 
suggested,  and  I  think  they  ought  to  be  printed  along  with  the 
sections  as  originally  drafted — that  is,  printed  separately. 

E.  W.  Prbst,  of  Wisconsin : 

We  are  willing  to  print  those  as  notes;  certainly. 

E.  C.  Massie,  of  Virginia : 

I  would  like  to  have  the  privilege  also  of  offering  amendments, 
and  having  those  amendments  printed  in  notes  as  well.  I  make 
this  suggestion  as  a  motion. 

George  Whitelock,  of  Maryland : 

Does  that  mean  that  anybody  may  submit  amendments  and 
have  them  printed  with  the  act  as  notes? 

The  President: 

No.  The  motion  just  made  by  the  gentleman  from  Virginia 
would  restrict  that  privilege  to  him. 

E.  C.  Massie,  of  Virginia : 

I  did  not  mean  it  to  have  that  effect. 

E.  W.  Frost,  of  Wisconsin : 

I  understand  that  if  any  gentleman  proposes  an  amendment 
which  modifies  or  changes  the  act  as  reported  by  the  committee 
it  may  be  put  in  a  note  appended  to  the  act,  or  not,  in  the  dis- 
cretion of  the  committee.  If  that  is  the  understanding,  the  com- 
mittee is  content. 

The  President: 

Unless  there  is  objection,  it  will  be  so  understood.  The  Chair 
hearing  no  objection  it  is  so  ordered. 

W.  0.  Hart,  of  Louisiana : 

I  move  the  reference  to  the  Executive  Committee  of  the  follow- 
ing resolution: 
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Resolved,  That  the  Executive  Committee  be  instructed  to  pre 
sent  a  rule  requiring  all  amendments  to  any  proposed  act  to  be 
written  out  and  signed  by  the  Commissioner  making  the  same 
before  being  considered  or  debated. 

The  President: 

By  unanimous  consent  the  resolution  oflEered  by  the  gentleman 
from  Louisiana  will  be  referred  to  the  Executive  Committee. 

It  has  been  moved  and  seconded  that  the  report  of  the  Com- 
mittee on  Marriage  and  Divorce,  containing  the  tentative  draft 
of  act  on  marriages  and  licenses  to  marry  be  referred  back  to  the 
Committee  on  Marriage  and  Divorce  with  direction3  to  further 
consider  the  same  in  the  light  of  the  suggestions  and  discussion? 
that  have  taken  place;  that  the  committee  be  authorized  in  their 
discretion  to  annotate  the  suggestions  and  amendments  and  to 
note  the  same,  and  to  circulate  the  revised  draft  at  least  ninety 
days  before  the  next  Conference.  All  in  favor  of  this  motion 
will  signify  the  same  by  saying  aye ;  opposed,  no. 

Carried. 

The  motion  prevails,  and  the  Conference  will  now  take  a  recess 
until  half  past  2  o'clock. 

The  Conference  then  took  a  recess  until  2.30  P.  M. 

Afiernoon  Session. 

The  President: 

The  Conference  will  be  in  order. 

Samuel  Williston,  of  Massachusetts: 

The  committee  appointed  to  draft  resolutions  in  regard  to  the 
death  of  Prof.  Ames  is  ready  to  report. 

The  President: 

The  Conference  will  give  attention  to  the  report. 

Samuel  Williston,  of  Massachusetts: 
To  the  Conference  of  Commissioners  on  Uniform,  State  Laws  : 

Your  undersigned  committee  appointed  to  draft  and  present 
suitable  resolutions  of  respect  to  the  memory  of  James  Barr  Ames, 
late  Commissioner  from  the  State  of  Massachusetts,  who  died  on 
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January  8,  1910,  in  the  64th  year  of  his  age,  beg  leave  to  report 
as  follows : 

Mr.  Ames  had  devoted  his  life  with  rare  singleness  of  purpose 
to  the  study  and  teaching  of  the  common  law.  He  never  engaged 
in  the  practice  of  his  profession,  but  on  his  graduation  from  the 
Harvard  Law  School,  became  himself  a  teacher  of  law.  Prom 
1873  until  the  year  of  his  death,  without  intermission,  he  taught 
in  the  same  school,  and  since  1895  had  been  its  dean.  During 
all  these  years  he  was  a  student  and  writer  as  well  as  a  teacher  of 
law  and  he  had  won  a  reputation  extending  beyond  the  limits  of 
this  country  by  his  writings  on  the  history  of  the  law.  Perhaps 
even  more  remarkable  than  his  historical  learning,  was  his  power 
of  harmonizing  and  unifying  legal  doctrine.  His  gifts  for  im- 
parting his  knowledge  were  also  unusual ;  and  in  his  every  word 
and  act  were  reflected  the  fineness  and  n'obility  of  his  nature.  He 
was  much  interested  in  the  work  of  the  Conference  and  at  the 
time  of  his  death  had  in  hand  a  draft  of  act  to  make  uniform  the 
law  of  partnership. 

We,  therefore,  present  for  adoption  the  following  resolutions  : 

Resolved,  That  we  are  deeply  sensible  that  in  the  death  of 
James  Barr  Ames  this  Conference  has  lost  a  member  whose 
learning,  skill  and  industry  were  freely  placed  at  its  service  and 
whose  personal  character  and  charm  of  manner  made  association 
with  him  a  pleasure.  In  common  with  his  family  and  friends, 
we  deplore  his  loss. 

Be  it  further  Resolved,  That  these  resolutions  be  spread  upon 
our  minutes  and  a  copy  of  them  transmitted  to  the  family  of  our 
late  associate. 

Samuel  Williston, 
J,  R.  Thornton, 
Francis  M.  Burdiok, 

Committee. 
HoUis  E.  Bailev,  of  Massachusetts : 

As  a  pupil  of  Dean  Ames,  as  a  friend,  and  as  one  of  his  neigh- 
bors for  many  years,  I  desire  the  privilege  of  seconding  the  adop- 
tion of  the  resolutions. 

Frederick  G.  Bromberg,  of  Alabama : 

I  suggest,  Mr.  President,  that  the  resolutions  be  adopted  by  a 
rising  vote. 
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The  President: 

Gentlemen  of  the  Conference,  you  have  heard  read  the  resolu- 
tions in  respect  of  the  lamented  death  of  James  Barr  Ames,  a 
distinguished  member  of  this  Conference.  All  in  favor  of  their 
adoption  will  signify  the  same  by  rising.      Adopted. 

The  Chair  then  announced  the  names  of  the  Committee  od 
Compensation  for  Industrial  Accidents,  stating  that  although 
these  names  necessarily  were  read  in  order,  it  was  not  intended 
by  the  Chair  to  appoint  any  member  of  the  committee  as  its 
Chairman,  thinking  that  it  would  be  best  for  the  committee  to 
elect  their  own  presiding  oflScer:  John  H.  Wigmore,  Illinois; 
Aldis  B.  Browne,  District  of  Columbia;  Charles  Thaddeus  Terry, 
New  York ;  John  R.  Hardin,  New  Jersey ;  John  B.  Emery,*  New 
Jersey;  Peter  W.  Meldrim,  Grcorgia;  Hollis  R.  Bailey,  Massa- 
chusetts. 

Gentlemen,  the  regular  business  next  in  order  is  the  considersr- 
tion  of  the  report  of  the  Committee  on  Wills,  Descent  and 
Distribution. 

W.  0.  Hart,  of  Louisiana: 

The  report  is  in  print  and  a  copy  has  been  sent  to  every  mem- 
ber of  the  Conference.  The  committee  made  a  report  last  year, 
but  the  matter  was  recommitted  for  further  consideration  and 
report  this  year. 

On  behalf  of  the  committee,  I  move  that  the  law  reported  by 
the  committee  be  approved  and  recommended  to  the  various 
states  for  adoption. 

John  Fletcher,  of  Arkansas: 

I  second  the  motion. 

{Discussion  on  act  proposed  by  committee  is  omitted.) 

Ernst  Freund,  of  Illinois : 

I  do  not  think  the  proper  title  is  given  here  for  the  act,  and  I 
move  to  amend  the  title  as  printed  by  making  it  read : 

An  act  relative  to  wills  executed  without  this  state. 

Seconded. 

*John  R.  Emery,  of  New  Jersey,  having  declined  to  serve  on  the 
committee,  George  Whitelock,  of  Maryland,  was  subsequently  ap- 
pointed in  his  stead. 
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The  President : 

The  question  now  is  upon  the  motion  of  Prof.  Preund  chang- 
ing the  title  of  the  act  so  that  it  will  read :  "  An  act  relative  to 
wills  executed  without  this  state." 

All  in  favor  of  making  the  title  to  read  in  that  way  will  signify 
the  same  by  saying  aye ;  opposed,  no. 

Carried. 

Charles  Thaddeus  Terrv,  of  New  York : 

I  move  as  an  amendment  to  the  title,  as  established  by  the  last 
vote,  the  addition  of  the  following  words:  ''And  to  promote 
uniformity  among  the  states  in  that  respect." 

Seconded  and  carried. 

The  President: 

The  question  is  now  upon  the  adoption  of  the  act  as  amended. 
Are  you  ready  for  the  question  ? 

Nathan  William  MacChesney,  of  Illinois : 

In  Illinois,  at  least,  the  act  would  have  to  be  redrafted  before 
it  could  be  passed,  and  I  believe  the  same  thing  would  be  true  in 
most  of  the  states.  The  sections  would  have  to  be  numbered  and 
there  would  have  to  be  an  enacting  clause.  I,  therefore,  move 
that  the  act  be  amended  so  as  to  read : 

"  Section  1.  Be  it  enacted,"  etc.,  giving  the  name  of  the 
people  of  the  state  or  of  the  commonwealth,  as  the  case  may  be. 

Seconded. 

W.  0.  Hart,  of  Louisiana : 

The  committee  will  accept  the  amendment  suggested  by  the 
gentleman  from  Illinois. 

The  President : 

The  amendment  suggested  having  been  accepted  by  the  com- 
mittee, the  question  is  on  the  adoption  of  the  act  as  amended. 
All  in  favor  of  so  doing  will  signify  the  same  by  saying  aye; 
opposed,  no — 

Talcott  H.  Kussell,  of  Connecticut : 

On  this  question  I  call  for  a  vote  by  states. 

The  President: 

The  Secretary  wiU  call  the  roll  of  states. 
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The  roll  was  called  with  the  following  result : 

AYE :  AYE : 

Alabama  Pennsylvania 

California  Rhode  Island 

District  of  Columbia  South  Dakota 

Illinois  Texas 

Kansas  Virginia 
Louisiana 
Maine 

Maryland  n^ay  : 

Massachusetts  Arkansas 

Michigan  Connecticut 

Minnesota  Porto  Rico 

Mississippi  Washington 

Nebraska  Wisconsin 
New  York 

Nineteen  ayes  and  five  nays. 

The  President: 

The  act  is  approved  and  adopted. 

Note. — Copy  of  uniform  "Act  relative  to  Wills  Executed  without 
this  State  and  to  Promote  Uniformity  among  the  States  in  that  Re- 
spect," in  the  final  form  approved  by  the  Conference,  is  appended 
at  page  llSl. 

W.  0.  Hart,  of  Louisiana: 

On  behalf  of  the  committee  I  present  the  second  bill  and  move 
its  adoption. 

(Discussion  in  connection  with  this  act  is  omitted.) 

Ernst  Freund,  of  Illinois : 

I  would  move  that  this  act  be  recommitted  to  the  committee. 

Seconded  and  carried. 

W.  0.  Hart,  of  Louisiana : 

It  seems  to  me  that  as  this  act  has  been  recommitted  the  other 
act  should  also  be  recommitted.  I,  therefore,  move  a  reconsidera- 
tion of  the  vote  by  which  act  No.  1  was  approved. 

Seconded  and  lost. 

W.  0.  Hart,  of  Louisiana: 

The  committee  now  offer  the  following  resolution : 


UNIFORM  ACT  ON  VITAL  STATISTICS.  1067 

Resolved,  That  the  Commissioiiers  use  their  best  endeavors  to 
secure  the  adoption  in  their  respective  states  of  an  act  entitled, 
"  An  act  relative  to  wills  executed  without  this  state  and  to  pro- 
mote uniformity  among  the  states  in  that  respect." 

Seconded  and  carried. 

Amasa  M.  Eaton,  of  Rhode  Island : 

I  desire  to  offer  the  following  resolution : 

Resolved,  That  the  Committee  on  Vital  Statistics  be  authorized 
to  print  the  Uniform  Act  on  Vital  Statistics  submitted  by  that 
committee  to  the  Conference  in  1908,  and  to  distribute  copies 
thereof  among  the  members  of  the  Conference  and  others  at  least 
ninety  days  before  the  next  Annual  Conference,  and  that  said 
uniform  act  be  taken  up  for  consideration  at  said  Conference. 

Seconded  and  carried. 

The  President: 

The  next  matter  is  tlie  further  consideration  of  the  Uniform 
Incorporation  Act. 

The  Conference  then  resolved  itself  into  Committee  of  the 
Whole  for  the  purpose  of  further  considering  the  draft  of  an  act 
to  make  uniform  the  law  of  the  incorporation  of  business  cor- 
porations, with  C.  P.  Black,  of  Michigan,  in  the  Chair. 

(Details  of   discussion   in   Committee   of   th^   Whole   are 
omitted,) 

The  Committee  of  the  Whole  rose,  the  President  resumed  the 
Chair,  and  the  Chairman  of  the  Committee  of  the  Whole  reported 
progress  and  asked  leave  on  behalf  of  the  Committee  of  the  Whole 
to  sit  again,  which  leave  was  granted. 

The  Conference  tlien  adjourned  to  Monday,  August  29,  1910, 
at  9  A.  M. 

Fourth  Day. 

Monday,  August  29,  1910.  9  A.  M, 

The  President  in  the  Chair. 

The  President: 

When  the  Conference  adjourned  on  Saturday  we  had  received 
the  report  of  the  Committee  of  the  Whole  having  under  discus- 
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sion  the  Uniform  Incorporation  Act.  I  suggest,  in  view  of  the 
absence  this  morning  of  certain  gentlemen  who  have  some  reports 
to  make,  that  if  it  is  the  pleasure  of  the  Conference  we  now  go 
into  Committee  of  the  Whole  and  rise  say  fifteen  minutes  before 
the  usual  hour  of  .  adjournment  in  order  to  dispose  of  those 
routine  matters. 

W.  0.  Hartj  of  Louisiana : 

Mr.  President,  I  desire  to  read  this  communication  received 
by  me  this  morning : 

New  Ori^eans,  La.,  August  27,  1910. 
My  Dear  Hart:    I  reached  here  late  today.    Saw  the  Gov- 
ernor about  11.30  P.  M.,  was  tendered  the  appointment  of  United 
States  Senator,  and  accepted. 

I  would  be  glad  if  you  will  consider  this  as  a  message  through 
you  to  the  Conference.  Give  my  love  to  all  the  members  who 
remain  at  the  meeting  and  say  to  them  that  notwithstanding  my 
appointment  as  Senator  I  expect  to  continue  my  membership  in 
the  Conference  and  hope  to  assist  in  their  labors  for  the  general 
good  for  many  years  to  come. 

I  have  concluded  to  go  home  in  the  morning,  and  will  not 
come  back  to  Chattanooga. 

Eespectfully  your  friend, 

J.  H.  Thornton. 

Ralph  W.  Breckenridge,  of  Nebraska: 

Apropos  of  the  letter  just  read  by  Mr.  Hart,  1  desire  to  offer 
the  following  preamble  and  resolutions : 

Whereas,  This  Conference  has  been  advised  of  the  appoint- 
ment of  our  colleague,  the  Honorable  J.  R.  Thornton,  as  United 
States  Senator  from  Louisiana,  and  desiring  to  express  our  grati- 
cafition  at  the  honor  done  one  so  worthy. 

Be  it  Resolved,  That  we  extend  our  most  cordial  congratula- 
tions to  our  friend  and  colleague  upon  his  appointment  to  the 
high  office  of  Senator  of  the  United  States,  and  to  the  people  of 
Louisiana  and  the  nation  on  the  selection  of  one  so  eminently 
representative  of  the  highest  and  best  things  in  American  life. 

Resolved  further,  That  the  President  of  the  Conference  send  a 
telegram  to  Senator  Thornton  in  the  name  of  all  the  members 
of  the  Conference  extending  our  congratulations  and  affectionate 
regards. 

Seconded. 
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The  President: 

It  affords  me  very  great  pleasure  to  put  the  question  on  this 
resolution. 

Carried. 

The  Conference  then  resolved  itself  into  Committee  of  the 
Whole,  with  Stephen  H.  Allen,  of  Kansas,  in  the  Chair,  and 
resumed  consideration  of  the  draft  of  an  act  on  uniform  incor- 
poration law. 

{Details  of  discussion  in  Committee   of  the   Whole  are 
omitted.) 

The  Committee  of  the  Whole  rose  and  the  President  resumed 
the  Chair. 

S.  H.  Allen,  of  Kansas: 

Mr.  President,  the  Committee  of  the  Whole  has  had  under 
consideration  the  draft  of  a  uniform  incorporation  act,  and  re- 
ports progress  and  asks  leave  to  sit  again.    ' 

On  motion  the  report  was  received  and  the  request  granted. 

S.  N.  Hawkes,  of  Kansas : 

The  Auditing  Committee  desires  to  report  that  it  has  carefully 
examined  the  report  of  the  Treasurer  and  the  vouchers  accom- 
panying the  same  and  finds  it  to  be  correct  and-  recommends  that 
the  accounts  of  the  Treasurer  and  his  report  be  approved. 

On  motion,  the  report  of  the  Auditing  Committee  was  ac- 
cepted, and  the  report  of  the  Treasurer  thereupon  approved. 

C.  P.  Black,  of  Michigan : 

Mr.  President,  and  members  of  the  Conference,  on  behalf  of 
the  committee  appointed  to  draft  suitable  resolutions  in  regard 
to  the  death  of  Lawrence  C.  Fyfe,  of  Michigan,  I  desire  to  pre- 
sent the  following : 

To  the  Conference  of  the  Commissioners  on  Uniform  State  Laws: 
The  undersigned  special  committee,  to  whom  was  referred  the 
matter  of  drafting  and  reporting  to  your  honorable  body  suitable 
resolutions  to  the  memory  of  liwrence  C.  Fyfe,  late  a  member 
of  your  body  from  the  State  of  Michigan,  in  compliance  with 
your  direction,  report  as  follows: 

Mr.  Fyfe  was  born  at  Isle  Aux  Noix,  Lake  Champlain,  May  15, 
1850,  but  in  early  life  removed  to  and  was  educated  in  Scotland. 
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where  he  resided  until  he  attained  his  early  manhood,  when  lie 
returned  to  this  country,  and  located  in  Western  Michigan.  He 
studied  law  and  entered  upon  the  practice  of  the  same  while  com- 
paratively a  young  man.  His  rise  in  his  profession  was  rapid 
and  he  soon  became  recognized  as  a  leading  lawyer  in  his  section 
of  the  State.  While  it  cannot  be  said  that  his  tastes  led  him  into 
the  domain  of  politics,  yet  when  important  questions  arose,  he 
met  his  duty  as  a  citizen  with  an  honest  and  resolute  will.  He 
was  elected  a  member  of  the  lower  house  of  the  Michigan  legis- 
lature in  1882  and  in  the  session  following  was  the  acknowledged 
leader  of  his  party  in  the  great  contest  over  the  election  of  a 
United  States  Senator,  which  continued  through  more  than  forty 
legislative  days.  He  was  at  this  session  chairman  of  the  House 
Judiciary  Committee,  and  discharged  his  duties  with  marked 
ability  and  fairness.  His  inclination  to  closely  follow  his  pro- 
fession led  him  away  from  the  strife  of  politics,  and  not  until  the 
Constitutional  Convention  of  1908  did  he  again  consent  to  re- 
spond to  the  call  of  his  fellow  citizens  to  serve  them  in  a  political 
way.  In  that  year  'he  was  chosen  a  member  of  that  convention 
and  through  his  honest  and  earnest  efforts,  many  useful  reforms 
were  made  a  part  of  the  organic  law  of  his  state.  In  1909  the 
legislature  of  Michigan  provided  for  the  appointment  of  three 
Commissioners  by  the  Governor,  on  Uniform  State  Laws,  and 
Mr.  Fyfe  was  one  of  the  first  three  appointed.  At  the  time  of 
the  last  Annual  Conference  of  your  body,  he  was  in  Europe,  where 
he  had  gone  hoping  to  secure  restoration  of  his  then  failing 
health.  Upon  his  return  he  continued  to  fail  in  health  until  his 
death  occurred  upon  the  15th  day  of  November,  1909. 

In  the  death  of  Mr.  Fyfe  the  State  of  Michigan  has  lost  an 
able  and  upright  citizen,  and  this  Conference  of  Commissioners 
on  Uniform  State  Laws  has  been  deprived  of  one,  whom  we 
would  have  esteemed  highly  for  his  lovable  traits  and  polite 
minners,  but  above  all  for  his  keen  perception  of  legal  principles 
and  his  ability  to  present  the  same  in  precise  language  easily  to 
be  understood. 

Your  committee,  therefore,  present  for  adoption  the  following 
resolutions : 

Resolved,  That  we  are  sensible  that  in  the  death  of  Honorable 
Lawrence  C.  Fyfe,  of  ^Michigan,  this  Conference  has  lost  a  mem- 
ber whose  learning  would  have  been  of  great  value  to  our  body 
and  whose  genial  ways  and  courtly  manners  would  have  endeared 
him  to  us  all,  and  we  deeply  deplore  our  loss  and  extend  our 
sympathy  to  his  bereaved  family. 


AMENDMENT  TO  CONSTITUTION  AND  BY-LAWS.  1071 

• 

Be  it  further  Resolved,  That  these  resolutions  be  spread  upon 
the  minutes  of  this  Conference  and  a  copy  of  them  transmitted  to 
the  family  of  the  deceased. 

C.  P.  Black, 
S.  H.  Allen, 
Jacob  Eohrback, 

Committee. 

On  motion  the  report  was  received  and  the  resolutions  adopted 
by  a  rising  vote. 

Nathan  William  MacChesney,  of  Illinois : 

I  wish  to  inquire  whether  the  President  has  appointed  the 
standing  committee  recommended  by  the  special  committee  to 
report  upon  the  advisability  of  co-operating  with  the  American 
Institute  of  Criminal  Law? 

The  President: 

The  situation  in  regard  to  that  is  this :  The  committee  made 
its  report,  through  Mr.  Russell,  of  Connecticut,  Chairman,  and 
the  resolution  was  not  acted  upon  by  this  body.  Therefore,  the 
matter  stands  as  left  on  the  report  of  the  special  committee. 

Nathan  William  MacChesney,  of  Illinois : 
Then  1  move  that  the  matter  be  taken  up  now. 
Seconded. 

W.  0.  Hart,  of  Louisiana : 

I  move  as  an  amendment  to  the  motion  that  Article  III, 
Section  2,  of  the  Constitution,  be  amended  by  adding  after  the 
word  "  publicity "  the  words  "  fifteen,  to  co-operate  with  the 
American  Institute  of  Criminal  Law  on  Matters  AfiEecting  Penal 
Law.^^ 

Also  that  Section  9  of  the  By-laws  be  amended  in  the  same  way. 

If,  however,  it  is  not  the  desire  of  the  Conference  to  take  this 
matter  up  at  once  I  would  move  that  it  be  referred  to  the  special 
committee. 

The  President: 

The  Chair  would  remind  the  gentleman  from  Louisiana  that 
the  practice  of  the  Conference  has  been  not  to  appoint  any  dele- 
gates nor  any  standing  committee  to  consult  with  any  other  body. 
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W.  0.  Hart,  of  Louisiana : 

Then  I  will  change  my  motion  in  this  way :  I  move  to  add  to 
Section  2  of  Article  III,  after  the  word  "  publicity  "  the  follow- 
ing:   "  15.  Criminal  Law  and  Criminology/* 

Also,  in  Section  9  of  the  By-laws,  to  add :  "  15.  Criminal 
Law  and  Criminology.*' 

Talcott  H.  Russell,  of  Connecticut : 

Mr.  President,  I  move  that  the  motion  and  the  amendment  be 
both  referred  to  the  Executive  Committee. 

W.  0.  Hart,  of  Louisiana : 

Very  well ;  I  will  accept  that  suggestion. 

The  President: 

Then  the  Chair  will  refer  the  matter  to  the  Executive  Com- 
mittee. 

The  hour  for  adjournment  having  arrived,  the  Conference  will 
take  a  recess  until  2.30  this  afternoon. 

Afternoon  Session. 

The  President: 

The  Chair  originally  appointed  Mr.  Browne,  of  the  District  of 
Columbia,  on  the  Executive  Committee.  Since  his  appointment 
other  duties  have  arisen  requiring  Mr.  Browne's  attention  and  he 
has  requested  that  he  be  relieved  from  service  on  that  committee. 
The  Chair,  therefore,  appoints  Mr.  James  K.  Caton,  of  Alex- 
andria, Virginia,  as  a  member  of  the  Executive  Committee  in 
Mr.  Browne's  place. 

The  Chair  also  wishes  to  make  a  change  in  two  committee 
assignments.  On  the  Committee  on  Insurance  I  will  relieve  Mr. 
Shepard,  of  Washington,  from  duty,  and  appoint  Mr.  Hannibal 
E.  Hamlin,  of  Maine.  On  the  Committee  on  Uniform  Incor- 
poration Laws  I  will  relieve  Mr.  Hamlin  from  duty,  and  appoint 
in  his  place  Mr.  Charles  E.  Shepard,  of  Washington. 

The  Executive  Committee  have  held  a  meeting  since  our  ad- 
journment, and  I  understand  they  wish  to  submit  a  report  on 
certain  matters. 
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William  H.  Staake,  of  Pennsylvania : 

On  the  question  of  the  amendment  of  the  Constitution  and 
By-laws,  the  committee  have  approved  of  the  same  with  the  pro- 
viso that  there  be  appended  to  it  the  words,  "  unless  excused  at 
the  discretion  of  the  Chair.  *'  The  committee  recognize  that 
there  may  be  times  when  it  would  be  impossible  to  do  that,  and 
when  on  account  of  the  emergency  of  the  occasion  the  Chair 
might  be  willing  to  excuse  the  member. 

In  that  shape  the  amendment  is  recommended  for  adoption. 

On  motion,  the  recommendation  of  the  committee  was  adopted. 

William  H.  Staake,  of  Pennsylvania: 

It  was  stated  to  the  committee  that  Prof.  Baldwin  was  going  to 
take  up  this  afternoon  in  the  Bureau  of  Comparative  Law  the 
subject  of  the  law  governing  airships  and  aviators,  and  that  it 
might  be  well  for  the  Conference  to  take  up  the  study  of  the 
subject.  The  committee  voted  to  postpone  until  its  next  meeting 
the  consideration  of  any  possible  action  in  that  regard. 

The  matter  of  the  discontinuance  of  the  Committee  on  Banks 
and  Banking  was  referred  to  the  committee,  and  the  committee 
recommend  that  such  committee  be  continued. 

On  motion,  the  report  of  the  committee  waa  adopted. 

William  H.  Staake,  of  Pennsylvania: 

In  respect  to  the  amendment  of  the  Constitution  and  By-laws 
referring  to  the  creation  of  a  Committee  on  Criminal  Law,  the 
committee  voted  to  recommend  that  no  standing  committee  be 
appointed  on  the  subject,  but  that  the  Conference  from  time  to 
time  shall,  aa  necessity  arises,  appoint  a  special  committee  on 
that  subject. 

On  motion,  the  report  was  adopted. 

The  Conference  then  resolved  itself  into  Committee  of  the 
Whole  and  resumed  consideration  of  the  draft  of  a  uniform  incor- 
poration act,  with  Charles  W.  Smith,  of  Kansas  in  the  Chair. 
{The  details  of  the  discussion  in  Committee  of  the  Whole 
are  omitted.) 

The  Committee  of  the  Whole  rose  and  the  President  resumed 
the  Chair. 
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Charles  W.  Smith,  of  Kansas: 

The  Committee  of  the  Whole,  having  had  under  consideration 
the  proposed  draft  of  an  act  to  make  uniform  the  law  of  incor- 
poration begs  leave  to  report  the  adoption  by  the  Committee  of 
the  Whole  of  the  first  twenty  sections  of  the  proposed  act. 

On  motion,  the  report  of  the  Committee  of  the  Whole  was 
received. 

Charles  Thaddeus  Terry,  of  New  York  : 

I  move  that  the  draft  of  an  act  to  make  uniform  the  law  of  the 
incorporation  of  business  corporations  be  recommitted  to  the 
committee,  with  instructions  to  consider  the  subject  further,  and, 
after  investigation  and  consideration,  to  redraft  the  act  and  have 
the  same  printed  and  distributed  as  in  the  case  of  other  acts. 

The  motion  was  seconded  and  carried. 

The  President: 
Is  there  any  other  business  to  come  before  the  Conference  at  this 
time? 

William  H.  Staake,  of  Pennsylvania: 

A  communication  from  the  Tennessee  Women's  Suffrage  Asso- 
ciation was  submitted  to  the  Executive  Committee. 

The  committee  would  suggest  that  whatever  may  be  the  indi- 
vidual views  of  members  of  the  Conference  on  the  subject  of 
equal  suffrage  of  men  and  women  in  the  United  States,  it  is  not 
the  province  of  the  Conference  officially  to  pass  any  resolution 
endorsing  the  efforts  of  American  women  or  to  express  approval 
of  the  granting  of  the  ballot  to  women. 

Talcott  H.  Russell,  of  Connecticut : 

I  move  that  this  whole  subject  be  referred  to  the  Executive 
Committee  with  power. 
The  motion  was  seconded  and  carried. 

William  H.  Staake,  of  Pennsylvania : 

I  move  that  the  thanks  of  the  Conference  be  tendered  to  the 
members  of  the  Tennessee  and  of  the  Chattanooga  Bar  Associa- 
tions, as  well  as  to  the  citizens  of  Chattanooga,  for  their  generous 
hospitality  so  bountifully  expressed,  and  also  to  the  newspaper 
men  for  their  excellent  reports  of  the  proceedings  of  our  meetings. 
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The  President: 

And  will  yon  add  to  yonr  motion  that  thanks  be  also  tendered 
to  the  Judges  of  the  federal  courts  in  this  city  who  have  kindly 
afforded  us  the  facilities  and  conveniences  of  a  meeting  place  ? 

William  H.  Staake,  of  Penns3'lvania : 

Yes,  sir ;  I  most  cheerfully  include  that  in  my  motion. 

The  motion  was  seconded  and  carried. 

The  President: 

Gentlemen,  I  thank  you  all  for  your  courtesy  and  kindness 
expressed  to  your  Chairman  during  this  Conference,  and  I  con- 
gratulate you  upon  the  attention  that  has  been  given  to  the  work. 

As  is  usual,  the  Conference  will  now  stand  adjourned  subject 
to  the  call  of  the  Chair. 

Adjourned  Meeting. 
Thursday,  September  1,  1910,  9  A.  M. 
The  President  in  the  Chair . 

The  President: 

Gentlemen,  you  will  remember  that  when  we  adjourned  it  was 
to  meet  subject  to  the  call  of  the  Chair  in  view  of  the  possibility 
that  the  American  Bar  Association  might  take  some  action  that 
would  require  our  attention. 

W.  0.  Hart,  of  Louisiana : 

Mr.  President,  before  proceeding  further,  may  I  read  to  the 
Conference  the  following  telegram: 

Alexandria,  La.,  August  31, 1910. 
Walter  George  Smith,  Hotel  Patten,  Chattanooga,  Tenn. 

Tlie  message  of  the  Conference  concerning  my  appointment  as 
United  States  Senator  received,  and  my  heart  goes  out  to  my 
brother  Commissioners  in  loving  and  grateful  appreciation. 

J.  R.  Thornton. 
The  President: 

Tliis  telegram  is  in  response  to  the  congratulatory  message 
sent  to  Judge  Thornton  by  the  Conference  when  the  news  came 
to  us  tliat  he  had  been  tendered  the  high  office  of  United  States 
Senator  from  Louisiana. 

You  all  heard  Judge  Farrar's  substitute  resolutions  which 
were  presented  in  the  American  Bar  Association,  in  place  of 
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those  offered  by  the  Committee  on  Commercial  Law  and  the 
Committee  on  Uniform  State  Laws^  and  you  recall  that  he  ob- 
jected to  Sections  17  and  14,  respectively,  because  there  was  no 
limit  of  time  fixed.  Now,  Judge  Farrar  is  a  man  who  does  not 
make  an  objection  lightly.  He  is  not  a  theorist  merely,  but  is  a 
lawyer  in  large  practice  in  New  Orleans,  especially  engaged  in 
corporation  practice,  and  anything  that  comes  from  him  should 
be  received  with  great  attention.  After  the  meeting  was  over,  I, 
together  with  Mr.  Russell,  the  Chairman  of  the  Committee  on 
Commercial  Law,  had  a  conversation  with  Judge  Farrar,  and 
he  said  to  us  that  he  desired  that  this  matter  should  be  con- 
sidered by  the  Commissioners  and  a  public  meeting  held  on  the 
subject  to  which  all  interests  should  be  invited. 

Mr.  Russell,  on  behalf  of  the  Committee  on  Commercial  Law, 
assured  him  that  if  the  substitute  resolutions  were  withdrawn, 
the  committee  would  hold  a  public  meeting,  as  Judge  Farrar 
suggested,  the  meeting  to  be  held  at  some  convenient  time  after 
the  vacation  season  is  over. 

Now  I  have  asked  you  to  meet  this  morning  in  order  that  you 
might  pass  a  resolution  referring  the  matter  of  Judge  Farrar*e 
substitute  to  the  Committee  on  Commercial  Law  with  instruc- 
tions to  consider  the  same  carefully  and  report  to  the  Conference 
at  a  subsequent  meeting. 

John  Fletcher,  of  Arkansas: 

I  make  that  motion,  sir. 

S.  H.  Allen,  of  Kansas : 

I  second  it 

The  President: 

Is  there  any  discussion?  If  not,  all  those  in  favor  of  the 
motion  will  say  aye;  opposed,  no. 

Carried. 

I  will  ask  Judge  Staake  to  act  as  Secretary  pro  tern,  of  this 
meeting,  as  Mr.  Terry  has  left  the  city. 

As  tliere  is  no  further  business,  the  Conference  will  now  ad- 
journ. 

Charles  Thaddeus  Terry, 

Secretary. 
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BT 

WALTER  GEORGE  SMITH. 

OF  PENNSYLVANIA. 

Oentlemen  of  the  Conference: 

Owing  to  the  fact  that  during  the  past  year  but  comparatively 
few  of  the  states  have  held  sessions  of  their  legislatures,  I  cannot 
report  a  very  large  extension  of  the  uniform  laws  which  have  been 
drafted  by  this  Conference.  None  the  less,  the  progress  has  been 
encouraging. 

Congress  passed  the  Warehouse  Receipts  Act,  thus  adding  the 
District  of  Columbia  to  the  roll  of  states  and  territories  that  have 
adopted  the  Uniform  Act.  The  lower  house  adopted  an  act 
relating  to  bills  of  lading,  known  as  the  Stevens  Act,  defining 
'^  order  '^  bills  of  lading  and  "  straight "  bills  of  lading  wherever 
the  terms  are  used  in  interstate  commerce,  but  the  bill  was  not 
reported  by  the  Senate  Committee.  The  bearing  of  this  act  upon 
the  Uniform  Bill  of  Lading  Act  will  appear  in  the  report  of  the 
Committee  on  Commercial  Law  of  the  American  Bar  Association. 

Maryland  has  passed  all  of  the  commercial  acts,  four  having 
been  adopted  at  the  last  session  of  her  legislature.* 

Massachusetts  has  passed  the  Bill  of  leading  Act  and  the 
Transfer  of  Stock  Act,  also  an  act  in  relation  to  marriage 
statistics,  and  has  made  an  appropriation  for  her  Commissioners.* 
Thus  Maryland  and  Massachusetts  have  brought  themselves  fully 
abreast  of  the  work  of  the  Conference  on  commercial  subjects,  as 
all  five  of  the  uniform  acts  are  now  upon  their  statute  books. 

»C.  306,  Acts  1910;  c.  406,  Acts  1910;  c.  73,  Acts  1910. 

"For  Uniform  Negotiable  Instruments  Act  see  Rev.  Laws  Mass., 
c.  73;  Acts  1910,  c.  417.  Uniform  Warehouse  Receipts  Act,  Acts  1907, 
c.  582;  Acts  1909,  c.  227.  Uniform  Sales  Act,  Acts  1908,  c.  237. 
Uniform  Stock  Transfer  Act,  Acts  1910,  c.  171.  Uniform  Bill  of 
Lading  Act,  Acts  1910,  c  214. 

(1077) 
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Louisiana  has  passed  the  Transfer  of  Stock  Act,  the  Uniform 
Law  for  the  return  of  Marriage  Statistics  and  an  act  making  an 
appropriation  for  the  expenses  of  her  Commissioners. 

In  Ohio  the  Certificates  of  Stock  Act  and  the  Bills  of  Lading 
Act  were  both  passed  by  the  Senate,  but  owing  to  adjoununent 
were  not  reached  upon  the  house  calendar. 

In  New  York  the  Transfer  of  Stock  Act  was  passed,  but  there 
being  certain  technical  defects  of  verbiage  it  was  vetoed  by  the 
Governor.  In  order  that  there  may  be  no  misunderstanding  as 
to  the  reasons  for  the  failure  of  this  act  in  New  York,  I  have  set 
out  the  message  in  full  in  an  appendix  to  this  address.  The 
jurisdictional  clauses  of  the  Uniform  Divorce  Act  were  passed 
by  the  Assembly,  but  left  unacted  upon  in  the  Senate. 

Georgia,  Mississippi,  New  Jersey,  Ehode  Island,  South  Caro- 
lina and  Virginia,  the  other  states  whose  legislatures  met  during 
the  year,  failed  to  pass  any  of  the  acts.  In  Mississippi  sufficient 
interest  in  the  subject  was  aroused  to  cause  the  legislature  to 
pass  a  concurrent  resolution,  inviting  the  President  of  the  Con- 
ference of  Comm'issioners  to  address  both  houses  upon  the  uni- 
form commercial  acts,  and  accordingly  he  went  to  Jackson  on 
the  17th  day  of  March,  1910,  and  was  accorded  a  most  courteous 
and  patient  hearing  in  the  hall  of  the  House  of  Eepresentatives. 
Much  interest  was  manifested  in  the  subject  of  uniformity,  but 
owing  to  the  distraction  attendant  upon  the  election  of  a  Senator 
of  the  United  States  and  other  political  matters,  no  uniform 
legislation  was  enacted. 

The  Bill  of  Lading  Act  failed  in  Louisiana  and  Rhode  Island 
because  of  the  opposition  on  the  part  of  certain  representatives 
of  railroad  interests  to  Section  23.  It  will  be  remembered  that 
this  section  provides  for  the  conditions  under  which  carriers 
shall  be  liable  for  non-receipt  or  misdescription  of  goods.*    This 

•  Section  23.  (Liability  for  Non-Receipt  or  Misdescription  of  Goods.) 
If  a  bill  of  lading  has  been  issued  by  a  carrier  or  on  his  behalf  by  an 
agent  or  employee  the  scope  of  whose  actual  or  apparent  authority 
includes  the  issuing  of  bills  of  lading,  the  carrier  shall  be  liable  to 

(a)  The  consignee  named  in  a  non-negotiable  bill,  or 

(b)  The  holder  of  a  negotiable  bill, 

who  has    given  value  in  good  faith,  relying  upon  the  description 
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section  was  adopted  after  full  and  careful  comparison  of  views 
between  the  members  of  the  Committee  on  Commercial  Law  and 
representatives  of  a  number  of  leading  railroads,  and  it  has  been 
thought  strange,  therefore,  that  these  interests  should  have  op- 
posed it.  It  was  at  first  thought  by  the  President  of  the  Con- 
ference and  the  Commissioners  from  Louisiana,  with  whom  he 
consulted,  that  it  might  be  wise  to  permit  the  bill  to  pass  with 
this  section  so  amended  as  to  relieve  the  carriers  from  liability 
for  damages  caused  by  non-receipt  of  the  goods  for  which  a  bill 
of  lading  had  been  issued  on  its  behalf,  but  on  further  reflection 
and  in  view  of  the  strong  representations  of  Francis  B.  James, 
Esq.,  former  Chairman  of  the  committee,  it  was  concluded  that 
this  provision  was  too  important  to  be  given  up.  Accordingly, 
the  bill  was  withdrawn  in  Louisiana. 

:It  is  to  be  hoped  that  the  opposition  to  the  provisions  of  Section 
23  will  not  be  pressed  by  the  representatives  of  the  railroad  com- 
panies. It  is  so  obviously  just  that  railroads  should  be  respon- 
sible for  all  the  stipulations  of  a  bill  of  lading  issued  by  their 

therein  of  the  goods,  for  damages  caused  by  the  non-receipt  by  the 
carrier  or  a  connecting  carrier  of  all  or  part  of  the  goods  or  their 
failure  to  correspond  with  the  description  thereof  in  the  bill  at  the 
time  of  its  issue. 

If,  however,  the  goods  are  described  in  a  bill  merely  by  a  state- 
ment of  marks  or  labels  upon  them  or  upon  packages  containing 
them  or  by  a  statement  that  the  goods  are  said  to  be  goods  of  a 
certain  kind  or  quantity,  or  in  a  certain  condition,  or  it  is  stated 
in  the  bill  that  packages  are  said  to  contain  goods  of  a  certain  kind 
or  quantity  or  in  a  certain  condition,  or  that  the  contents  or  condi- 
tion of  the  contents  of  packages  are  unknown,  or  words  of  like  pur- 
port are  contained  in  the  bill,  such  statements,  if  true,  shall  not 
make  liable  the  carrier  issuing  the  bill,  although  the  goods  are  not 
of  the  kind  or  quantity  or  in  the  condition  which  the  marks  or  labels 
upon  them  indicate,  or  of  the  kind  or  quantity  or  in  the  condition 
they  were  said  to  be  by  the  consignor.  The  carrier  may,  also,  by 
inserting  in  the  bill  the  words  "  shipper's  load  and  count,"  or  other 
words  of  like  purport,  indicate  that  the  goods  were  loaded  by  the 
shipper  and  the  description  of  them  made  by  him;  and  if  such  state- 
ment be  true  the  carrier  shall  not  be  liable  for  damages  caused  by 
the  improper  loading  or  by  the  non-receipt  or  by  the  misdescription 
of  the  goods  described  in  the  bill. 
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direction  and  under  their  authority  that  it  is  difficult  to  conceive 
any  argument  on  the  other  side.  It  cannot  be  doubted  that  the 
companies  have  real  cause  to  complain  of  the  hostile  spirit  in 
which  much  of  the  legislation  affecting  them  has  been  conceived ; 
but  the  short-sighted  policy  that  for  so  many  years  marked  the 
management  of  many  of  them  has  been  largely  instrumental  in 
bringing  about  the  present  troubles.  As  long  ago  as  1886,  the 
causes  of  complaint  against  the  railroad  companies  were  set  out 
in  the  report  of  the  Cullom  Committee  to  the  United  States 
Senate,  in  eighteen  paragraphs  that  constitute  the  severest  in- 
dictment, and  of  these  an  eminent  authority  says  that  "the 
substantial  justice  of  nearly  every  one  was"  generally  admitted  by 
the  railroad  managers."  *  Among  the  counts  of  the  indictment 
were: 

"  10.  That  in  the  absence  of  national  and  uniform  legislation, 
the  railroads  were  able,  by  various  devices,  to  avoid  their  responsi- 
bility as  carriers,  especially  on  shipments  over  more  than  one 
road,  or  from  one  state  to  another,  and  that  shippers  found  great 
difficulty  in  recovering  damages  for  the  loss  of  property  or  for 
injury  thereto.'' 

and 

"  12.  That  railroads  often  refused  to  recognize  or  be  respon- 
sible for  the  acts  of  dishonest  agents  acting  under  their  au- 
thority." • 

Mr.  McPherson's  book  was  published  in  1909.  In  commenting 
upon  these  two  paragraphs  he  says : 

"There  is  not  now  any  lack  of  national  legislation,  but  the 
enactments  of  the  various  states  are  sadly  lacking  in  uniformity. 
Competition,  especially  since  the  abolition  of  secret  concessions, 
has  forced  the  railroads  to  give  more  care  to  the  settlement  of 
claims  for  loss  and  damage  in  order  that  they  may  retain  the 
business  of  the  claimant.  Indeed,  fictitious  claims — ^which  are 
obviously  equivalent  to  rebates — have  been  paid  for  this  purpose." 

And  as  to  the  twelfth  charge  he  says: 

"  During  the  two  years'  survey  that  has  resulted  in  the  prepa- 
ration of  this  book,  no  such  complaints  have  come  to  the  writer's 
attention."  * 

*McPherson  Railroad  Freight  Rates,  247. 

■  Ibid.,  p.  246.  "  McPherson  Freight  Rates,  p.  402. 
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It  is  the  more  difficult  to  understand,  therefore,  why  there 
should  be  either  secret  or  open  opposition  on  the  part  of  repre- 
sentatives of  railroad  companies  to  Section  23  of  the  Bill  of 
Lading  Act. 

Our  Committee  on  Commercial  Law,  in  its  report  of  1908, 
made  reference  to  the  apparent  desirability,  if  not  necessity,  for 
uniform  legislation  to  define  more  accurately  the  rights  and 
liability  of  conmion  carriers,  and  again  adverted  to  the  same  sub- 
ject in  1909.  Becent  developments  lead  me  to  believe  that  the 
time  is  ripe  for  tl\e  preparation  of  uniform  legislation  on  this 
subject  and  I  recommend  that  the  Committee  on  Commercial 
Law  be  requested  to  prepare  an  outline  of  the  principles  to  be 
embodied  in  such  an  act,  to  the  end  that  expert  assistance  may 
be  obtained  at  as  early  a  day  as  our  finances  will  warrant.  Recent 
heavy  losses  arising  from  a  careless  practice  of  some  carriers  in 
issuing  bills  of  lading  for  goods  in  anticipation  of  their  receipt, 
have  led  to  a  discussion  of  the  whole  subject  among  bankers  and 
merchants.*  It  was  suggested  that  the  alarm  and  consequent 
discredit  cast  upon  bills  of  lading  by  the  occurrences  referred  to 
might  be  quieted  by  the  device  of  having  the  genuineness  of  bills 
of  lading  guaranteed  by  outside  parties,  but  the  cumbersome  and 
expensive  nature  of  such  a  remedy  is  obvious.  Another  and 
better  suggestion  is  that  the  railroad  companies  should  be  in  all 
cases  held  liable  for  bills  of  lading  issued  in  their  name,  and  to 
guard  against  the  acceptance  of  bills  issued  by  employees  with- 
out authority,  a  validity  certificate  of  the  authority  of  the  signing 
official  be  attached  or  stamped  upon  the  bill.* 

It  is  not  possible  to  guard  against  every  risk  of  forgery,  but 
clearly  the  principle  embodied  in  Section  23  is  just  and  neces- 
sary. The  statutes  of  ten  of  the  states,  as  I  am  informed  by 
the  former  Chairman  of  the  Committee  on  Commercial  Law, 
embody  substantially  the  principle  of  Section  23,  viz :    Alabama, 

'New  York  Journal  of  Commerce,  July  20,  1910;  July  21,  1910, 
editorial. 

'  The  following  is  a  form  adopted  at  a  meeting  of  railroad  officials 
and  bankers,  held  at  White  Sulphur  Springs,  W.  Va.,  July  19,  1910, 
and  tentatively  accepted  by  all  lines  west  of  the  Mississippi  River 
represented  at  the  meeting.    The  southern  railroads  have  agreed  to 


1082  ADDRESS   OF  THB   PRESIDENT. 

Arkansas^  Louisiana,  Michigan,  Minnesota,  Mississippi,  Penn- 
sylvania, Washington  and  Wyoming,  while  the  common  law  is 
held  to  cover  the  same  results  in  Illinois,  Kansas,  New  York, 
Nebraska,  Pennsylvania  and  Tennessee,  those  of  Illinois  and 
Tennessee  being  somewhat  ambiguous. 

A  list  of  the  states  and  territories  that  have  adopted  uniform 
acts  to  this  date  will  appear  in  the  Secretary's  report. 

Judicial  Decisions. 

It  has  been  customary  for  my  predecessor  to  set  out  in  some 
detail  the  decisions  of  the  courts  of  the  various  states  which  have 
interpreted  any  of  the  sections  of  the  various  uniform  acts,  and 
it  is  obviously  valuable  to  the  Commission  to  know  what  the 
temper  of  the  courts  may  be  towards  the  product  of  our  labors. 
I  shall  not  take  time  or  space,  however,  in  giving  the  facts  of  the 
various  cases  that  have  been  brouglit  to  my  attention  relating  to 
the  Negotiable  Instruments  Act,  as  I  incline  to  agree  with  the 
sentiment  expressed  at  the  last  meeting  of  the  Association,  that 
this  act  has  been  so  universally  adopted  it  does  not  now  require 
so  great  attention  of  the  Commission.  Besides,  special  works 
upon  the  subject  carefully  annotated  are  appearing  from  time  to 
time  that  give  full  and  accurate  statements  of  the  various  cases 
decided  by  the  highest  courts  upon  this  subject.  Some  reference 
to  the  cases  brought  to  my  attention,  however,  will  not  be  out  of 
place. 

put  it  into  use;  southwestern  railroads  were  (August  11,  1910)  in 
process  of  agreement  with  the  bankers'  committee. 

(To  be  Attached  to  Order  Notify  Bills  of  Lading  for  Export 
Cotton  Issued  by  Agents  of  this  Company.) 

Bill  of  Lading  Signature  Certificate  No 

The Railroad  Company  hereby  certifies: 

That is  its  regularly  appointed 

Agent  at ,  and  as  such  is  authorized  to  sign 

Bills  of  Lading  in  accordance  with  the  regulations  of  this  Company, 
and  that  the  signature  on  the  attached  Order  Notify  Bill  of  Lading 

No dated   ( place  of  issue) 

(date) ,  covering Bales  of 

Cotton  marked is  his  signature. 

(Date) 
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The  report  of  Charles  Thaddeus  Terry,  Esq.,  Commissioner 
from  New  York,  states  that: 

"  Since  the  last  Conference  of  Commissioners,  held  in  August, 
1909,  there  have  been  in  the  State  of  New  York  altogether  some  * 
sixteen  reported  decisions  under  the  Negotiable  Instruments  Act. 
In  none  of  these  decisions  does  the  court  refer  to  the  efforts  of 
the  state  in  regard  to  uniformity  of  state  legislation,  and  in  only 
one  of  them  does  the  court  state  that  the  Negotiable  Instruments 
Act  has  changed  the  common  law  on  the  subject.^' 

This  case  was  decided  by  an  inferior  court  It  interpreted 
Section  96  of  the  Negotiable  Instruments  Law  and  decides  that 
a  bona  fide  holder  of  a  note  in  due  course  holds  it  free  from  any 
taint  of  usury  and  can  recover  even  if  the  note  was  given  for  a 
usurious  consideration." 

Mr.  Terry  adds  that: 

"In  five  of  the  decisions  ....  the  court  docs  not  mention 
the  Negotiable  Instruments  Act.  In  others,  the  court  refers  to 
the  act  and  decides  the  questions  at  issue  in  accordance  with  the 
meaning  of  the  .sections  of  the  statute  under  discussion.  With 
few  exceptions,  the  courts  continue  to  confine  their  citations  and 
references  to  other  cases  decided  by  our  own  courts.^' 

None  of  these  cases  are  from  courts  of  last  resort,  with  one 
exception,  viz. :  in  the  matter  of  Pirie,  198  N.  Y.  209,  where  in 
passing  upon  a  promissory  note  to  which  a  seal  was  attached, 
but  no  phrase  such  as  "  witness  my  hand  and  seal,"  the  seal  was 
held  to  be  mere  surplusage  and  the  note  a  negotiable  instrument 
under  Section  25  of  Chapter  39  of  the  Consolidated  Laws. 

Commissioner  Krauthoff,  of  Missouri,  calls  attention  to  a 
number  of  cases  decided  in  the  courts  of  his  state,  interpreting 

*Klar  vs.  Kostluk,  65  Misc.  199;  George  t;^.  Bacon,  123  N.  Y.  Supp. 
103;  Usefof  t;^.  Herzenstein,  65  Misc.  45;  Becker  vs.  Hart,  135  App. 
Div.  785;  Tanners  Nat'l  Bank  vs.  Lacs,  136  App.  Div.  92;  Adler  vs. 
Levinson,  65  Misc.  514;  Nat'l  Park  Bank  vs.  Koehler,  G5  Misc.  390; 
Wray  vs.  Miller,  120  N.  Y.  Supp.  787;  Pflster  vs.  Helns,  136  App.  Div. 
457;  Wilson  vs.  Peck,  66  Misc.  179;  Madden  vs.  Gaston.  137  App. 
Div.  295;  McBride  vs.  Illinois  Nat'l  Bank.  121  N.  Y.  Supp.  1041; 
Caras  vs.  Thalmann,  123  N.  Y.  Supp.  97;  Carpenter  vs.  Hoadley,  123 
N.  Y.  Supp.  61;  Studebaker  Bros.  Co.  vs.  Fuerther,  123  N.  Y.  Supp. 
U8. 

"•Klar  vs.  Kostluk,  65  Mlac  199. 
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the  Negotiable  Instruments  Act,  the  only  one  of  the  commercial 
acts  adopted  in  that  state. 

In  Walker  vs.  Dunham  "  it  was  held  in  the  trial  court  that  the 
adoption  of  the  Negotiable  Instruments  Act  had  not  changed 
the  rule  of  law,  theretofore,  prevailing  in  Missouri  to  the  effect 
that  one  whose  name  appeared  on  a  promissory  note  in  which  he 
was  not  the  payee,  was  the  maker,  notwithstanding  the  fact  that 
the  name  was  signed  on  the  back  of  the  note.  In  other  words,  a 
person  signing  his  name  on  the  back  of  a  note  prior  to  the  de- 
livery of  the  note  to  the  payee  (such  person  so  signing  not  being 
the  payee)  became  the  maker  and  not  the  endorser.  On  appeal, 
the  court,  citing  among  other  cases  that  of  Bockfield  et  ai,  vs. 
First  National  Bank,**  decides  that  the  former  rule  was  abro- 
gated by  Sections  63  and  64  of  the  Negotiable  Instruments  Act. 
In  a  full  review  of  the  law  on  the  subject  the  court  remarks: 

"  To  hold  that  these  sections,  particularly  Section  63,  does  not 
govern  in  our  state,  because  before  its  enactment  our  courts  had 
held  otherwise,  would  be  to  perpetuate  that  very  confusion  and 
dissimilarity  between  our  law-merchant  and  that  of  the  other 
great  commercial  states,  to  obviate  which  is  stated  in  the  title  of 
the  act  itself  is  one  of  the  great  objects  of  its  enactment.** 

Other  interesting  decisions  of  various  of  the  Missouri  courts 
have  been  rendered  in  the  course  of  the  year,  interpreting  Section 
13  of  the  act  relating  to  filling  in  a  blank  date." 
Sections  30  and  31  as  to  what  constitutes  negotiation." 
Section  52  which  defines  a  holder  in  due  course." 
Section  16  as  to  what  constitutes  effectual  delivery." 
Section  62  as  to  the  liability  of  an  acceptor  and  Section  188  as  to 
the  effect  where  the  holder  of  a  check  procures  it  to  be  certified." 

"135  Mo.  App.  396. 

"  77  Ohio  St.  311. 

"  Bank  of  Houston  vs.  Day,  St.  Louis  Ct.  App.,  122  S.  W.  Rep.  756. 

"Sublette  vs,  Brewington,  Kansas  City  Ct  App.,  122  S.  W.  Rep. 
1150;  Scotland  County  Nat'l  Bank  vs.  Hohn,  St.  Louis  Ct.  App.,  125 
S.  W.  Rep.  539. 

"Bank  of  Ozark  vs.  Hanks,  Springfield  Ct.  App.,  125  8.  W.  Rep. 
221. 

>•  Chitwood  vs.  Hatfield,  136  Mo.  App.  688. 

"Nat'l  Bank  of  RoUa  t;^.  First  Nat'l  Bank  of  Salem,  125  S.  W. 
Rep.  513. 
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In  another  case  the  court,  quoting  Sections  62,  185  and  188 
of  the  Negotiable  Instruments  Law,  holds  that  the  rule  an- 
nounced in  Price  vs.  Neal  "  is  now  the  law  of  Missouri  in  accord- 
ance with  the  provisions  of  the  Negotiable  Instruments  Act, 
namely,  that  when  the  drawee  of  a  check,  to  which  the  name  of 
the  drawer  has  been  forged,  pays  it  to  a  bona  fide  holder,  he  is 
bound  by  the  act  and  cannot  recover  the  payment. 

Another  case'*  holds  that  a  certificate  of  deposit  issued  by  a 
bank  payable  to  the  order  of  the  payee  is  a  negotiable  instrument. 

Commissioner  Shepard,  of  Washington,  reports  a  decision  in- 
terpreting Section  59  of  the  Negotiable  Instruments  Law  pro- 
viding that  when  the  title  of  anyone  who  has  negotiated  the  in- 
strument was  defective,  the  burden  is  on  the  holder  to  prove  that 
he  acquired  title  in  due  course.  This  decision  holds  that  this  is 
but  a  statement  of  the  general  rule  fixing  the  burden  of  proof,  and 
is  peculiarly  applicable  in  an  issue  of  fraud  in  the  inception  of  the 
note,"  and  thus  holding  that  under  Sections  52  and  56  of  the 
Negotiable  Instruments  Law  one  who  buys  from  an  insurance 
agent  a  note  given  to  him  for  premiums  amounting  to  less  than 
the  full  sum  of  the  premiums  in  violation  of  a  statute  prohibiting 
rebates  or  other  discriminations,  and  who  knows  that  the  payee 
is  such  agent  and  the  note  was  made  for  premiums,  but  who 
knows  nothing  more,  is  not  a  holder  in  bad  faith,  and  the  note 
is  not  void  in  his  hands."  And  that  under  Sections  26,  29, 
52,  58,  59,  60  and  192  of  Negotiable  Instruments  Law  a  joint 
maker  is  not  entitled  to  show  against  a  holder  for  value  that  he 
signed  as  an  accommodation  maker  without  value,  to  the  plain- 
tiff's knowledge." 

The  gradual  acceptance  of  the  other  commercial  acts  is  made 
easier  by  the  favor  shown  the  Negotiable  Instruments  Law  wher- 
ever it  has  been  enacted.  Although  its  provisions  are  not  always 
cited  by  the  courts,  it  has  brought  about  substantial  uniformity 
in  thirty-eight  of  the  forty-eight  states. 

»3  Burr  1354. 

"  Dickey  vs.  Adler,  Kansas  City  Ct.  App.,  127  S.  W.  Rep.  593. 

*  Ireland  vs.  Scharpenberg,  103  Pac.  801. 

"  Gray  vs.  Boyd,  104  Pac.  828. 

"  Bradley  Bng.  &  Mfg.  Co.  vs.  Heyburn,  106  Pac.  170. 


1086  ADDRESS  OP  THE  PRESIDENT. 

Attention  has  been  called  to  an  ambiguity  in  Section  85  of 
this  act.  This  section  as  adopted  in  all  of  the  states  that  have 
accepted  it,  excepting  New  York,  Missouri  and  Virginia  (and 
Arizona,  Kentucky  and  Wisconsin  which  omit  it  altogether)  reads 
as  follows: 

"Section  85  (Time  and  Maturity).  Every  negotiable  instru- 
ment is  payable  at  the  time  fixed  therein  without  grace.  When 
the  day  of  maturity  falls  upon  Sunday,  or  a  holiday,  the  instru- 
ment is  payable  on  the  next  succeeding  business  day.  Instru- 
ments falling  due  on  Saturday  are  to  be  presented  for  payment 
on  the  next  succeeding  business  day,  except  that  instruments 
pa3'able  on  demand  may,  at  the  option  of  the  holder,  be  presented 
for  pa3'ment  before  twelve  o'clock  noon  on  Saturday  when  that 
entire  day  is  not  a  holiday.'^ 

As  is  stated  in  a  note  to  the  act  as  printed  in  the  pamphlet 
edition  of  the  acts  issued  by  this  Conference,  it  is  deemed  better 
that  the  words  "  or  becoming  payable  *^  should  be  inserted  in  the 
last  sentence  so  it  would  read:  "Instruments  falling  due  or 
becoming  payable  on  Saturday,  etc.**  and  this  suggestion  has  been 
followed  in  New  York,  Missouri  and  Virginia.  As  the  section 
twice  used  the  word  "  payable  *'  and  then  uses  the  words  "  falling 
due,**  doubts  have  been  raised  in*  cases  where  Friday  is  a  legal 
holiday  and  the  paper  matures  on  Friday.  The  insertion  of  these 
words  would  seem  to  remove  any  doubt  on  this  point." 

Prof.  Williston  refers  to  a  case  that  arose  under  this  section 
where  it  was  sought  to  charge  interest  because  certain  notes  which 
matured  on  Saturday  were  payable  at  a  specified  bank  in  Boston 
and  not  presented  until  the  following  Monday.  It  was  claimed 
by  the  bank  at  which  the  notes  were  payable  that  they  were  due 
on  Saturday  and  the  presence  of  the  fund  in  the  bank  where  the 
notes  were  payable  "  operated  as  a  tender  of  payment  and,  there- 
fore, stopped  the  running  of  interest.**  The  question  was  re- 
ferred to  counsel,  who  gave  his  opinion  as  follows: 

"  The  language  of  the  statute  is  not  clear,  and  until  it  has  been 
construed  by  the  Supreme  Court  of  this  commonwealth  we  think 
that  the  only  safe  course  for  a  bank  to  pursue,  which  holds  a  note 

"See  American  Uniform  Com.  Acts,  p.  158;  Harvard  Law  Review 
for  June,  1910,  p.  603. 
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falling  due  on  Saturday,  is  to  present  it  for  payment  on  Saturday 
so  as  to  protect  itself  from  any  claim  for  negligence  by  the  holder 
if  the  bank  at  which  it  is  payable  should  have  funds  applicable  to 
its  payment  on  that  day.  If  payment  is  refused  on  Saturday, 
the  collecting  bank  should  present  it  again  for  payment  on  Mon- 
day so  as  to  charge  the  endorsers  who  are  entitled  to  a  present- 
succeeding  day.'^ 

In  consequence  of  this  opinion  and  in  order  to  remove  any 
ambiguity,  the  legislature  of  Massachusetts  passed  the  following 
act: 

"  When  the  day  of  maturity  falls  upon  Saturday,  Sunday  or  a 
holiday,  the  instrument  is  payable  on  the  next  succeeding  busi- 
ness day  which  is  not  a  Saturday.  Instruments  payable  on  de- 
mand may  at  the  option  of  the  holder  be  presented  for  payment 
before  twelve  o^clock  noon  on  Saturday  when  that  entire  day  is 
not  a  holiday.  Provided,  that  no  person  receiving  any  check, 
draft,  bill  of  exchange  or  promissory  note  payable  on  demand 
shall  be  deemed  guilty  of  any  neglect  or  omission  of  duty  or 
incur  any  liability  for  not  presenting  for  payment,  or  acceptance, 
or  collection,  such  check,  draft,  bill  of  exchange  or  promissory 
note  on  Saturday.  Provided  also  that  the  same  shall  be  duly 
presented  for  payment,  or  acceptance,  or  collection,  on  the  next 
succeeding  day.  ^'  ** 

This  amendment  has  been  criticised  as  being  unnecessarily 
prolix,  it  being  thought  that  the  language  used  in  the  New  York, 
Missouri  and  Virginia  statutes  removed  any  possible  ambiguity. 
It  would  seem  well  that  this  subject  should  be  considered,  if 
possible,  during  this  session  of  the  Conference  by  the  Committee 
on  Commercial  Law,  so  that  a  uniform  amendment  to  the  act  be 
recommended  to  those  states  that  have  not  yet  adopted  it. 

Warehouse  Receipts  Act. 

Through  the  courtesy  of  Commissioner  WooUey,  of  Rhode 
Island,  I  have  been  furnished  with  reference  to  some  cases  bear- 
ing upon  the  Warehouse  Receipts  Act,  now  the  law  in  nineteen 
states.  A  case  interprets  Section  18  of  this  act  as  to  what  con- 
stitutes a  reasonable  time  to  determine  the  validity  of  claims" 

■•Laws  of  Mass.,  c.  417,  p.  23;  Harvard  Law  Review  for  June,  1910, 
p.  603. 
"Zuber  vs.  Mehrle,  112  N.  Y.  Supp.  1093  (Sup.  Ct  App.  Term). 
88 
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as  bearing  upon  Section  41  relating  to  the  rights  of  a  person  to 
whom  a  receipt  has  been  negotiated." 

Section  21  relating  to  liability  for  care  of  goods." 
Sections  17  and  18  relating  to  interpleader  of  adverse  claim- 
ants and  time  to  determine  validity  of  claims." 

Section  27  defining  what  claims  are  included  in  a  warehouse- 
man's lien.* 

The  National  Civic  Federation. 

The  cause  of  uniformity  received  great  assistance  by  reason  of 
the  conference  held  under  the  auspices  of  the  National  Civic 
Federation,  which  began  its  sessions  in  Washington  on  January 
17,  1910.  The  National  Civic  Federation  is  an  organization 
which  devotes  itself  to  the  advancement  of  the  public  interest  by 
seeking  through  a  comparison  of  views  of  representatives  of  all 
interests,  to  bring  about  a  solution  of  the  pressing  questions  that 
modern  civilization  has  developed  and  our  dual  system  of  govern- 
ment in  the  United  States  has  to  some  extent  complicated.  It 
seeks  to  bring  together  representatives  of  all  organizations, 
whether  of  capital  or  labor,  for  a  full,  frank  and  amicable  com- 
parison of  views,  and  it  has  already  shown  itself  to  have  a  power- 
ful influence  over  public  opinion.  Following  their  own  line  of 
thought,  some  of  the  officers  of  this  Federation  conceived  the  idea 
of  calling  a  conference  on  the  subject  of  uniform  legislation 
among  the  various  states.  Those  who  were  not  lawyers  and  some 
who  were,  were  probably  oblivious  of  the  existence  of  the  Confer- 
ence of  Commissioners  on  Uniform  State  Laws,  but  when  their 
attention  was  called  to  its  history  and  purposes,  a  very  cordial 
co-operation  in  its  work  was  promptly  afforded  it.  The  subject 
of  the  relations  of  this  Conference  to  the  work  outlined  by  the 
Civic  Federation  on  uniform  laws  was  taken  into  careful  con- 

» 

*  Gross  vs.  AjeHo,  116  N.  Y.  Supp.  380  (Sup.  Ct  App.  Div.). 

"Buffalo  Grain  Co.  vs.  Sowervy  et  at.,  88  N.  B.  569  (N.  Y.); 
Levine  vs.  De  Wolff  &  Co.,  73  Atl.  73  (N.  J.). 

="New  Jersey,  etc.,  vs.  Rector,  72  Atl.  968  (N.  J.);  Rector  vs.  New 
Jersey,  etc.,  75  Atl.  931. 

"Alton  vs.  New  York  Taxicab  Co.,  121  N.  Y.  Supp.  221  (App.  Div.). 
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sideration  with  the  Executive  Committee  and,  as  a  result,  mem- 
bership in  the  Federation  was  accepted  by  many  of  the  Commis- 
sioners from  the  different  states  who  were  consulted  in  preparing 
the  program  and  in  the  management  of  the  Washington  meeting. 
At  that  meeting,  after  the  purpose  of  the  Conference  had  been 
outlined  by  the  Honorable  Seth  Low,  of  New  York,  and  the 
large  and  intelligent  body  of  delegates  had  listened  to  approving 
addresses  by  President  Taft  and  Governor  Willson,  of  Kentucky, 
the  Honorable  Alton  B.  Parker,  of  New  York,  was  chosen  Presi- 
dent of  the  Conference.  The  business  sessions  were  opened  by  an 
address  from  your  President,  who  endeavored  to  present  the  full 
scope  and  significance  of  the  national  movement  for  uniform 
state  laws  as  conceived  by  the  American  Bar  Association  and 
developed  by  this  Conference.  He  explained  in  outline  the  five 
commercial  acts,  as  well  as  the  Divorce  Act,  and  at  the  close  of 
the  Conference  resolutions  were  adopted  recommending  to  all  of 
the  states  the  adoption  of  four  of  the  commercial  acts  as  well  as 
the  Uniform  Divorce  Act,  and  urging  that  suitable  appropriations 
be  made  for  the  Commissioners,  and  that  the  states  that  had  not 
yet  appointed  them  should  appoint  Commissioners.  Not  the 
least  important  of  the  resolutions  was  one  recommending  that 
wherever  amendments  to  any  of  the  uniform  acts  were  proposed, 
they  should  first  be  submitted  to  the  National  Conference  of 
Commissioners. 

At  the  same  time  that  this  Conference  was  in  session,  the 
Governors  of  more  than  thirty  of  the  states  were  also  meeting  in 
Washington,  and  the  resolutions  were  submitted  to  that  body  by 
a  committee  from  the  Conference  of  the  Civic  Federation  in  a 
very  strong  and  lucid  address  by  Mr.  Low  as  Chairman  of  the 
Committee  on  Resolutions.  It  is  obviously  of  the  first  im- 
portance to  the  cause  of  uniformity  that  the  Governors  of 
the  different  states  should  be  familiar  with  the  purposes  of  this 
Conference  and  should  lend  their  active  aid  to  the  work  that 
it  has  in  hand  by  urging  upon  their  legislatures  the  passage  of  a 
law  authorizing  the  appointment  of  Commissioners  and  appro- 
priations for  their  expenses.  Of  the  members  of  this  Conference 
only  those  representing  twenty-six  states  hold  their  offices  by 


1090  ADDRESS  OP  THB  PBESIDENT. 

reason  of  legislative  action  and  only  in  twenty-four  states  are 
appropriations  made  for  their  expenses,  leaving  twenty-four 
states  whose  Commissioners  pay  their  own  expenses  and  who 
serve  only  on  request  of  their  Governors.  It  is,  therefore,  pecu- 
liarly gratifying  to  those  who  have  the  cause  of  uniformit}'  at 
heart  that  this  opportunity  should  have  been  afforded  of  present- 
ing the  subject  personally  to  the  Governors  of  so  many  of  the 
states.  The  resolutions  adopted  by  the  Washington  conference, 
indicating  as  they  do  the  conclusions  of  thoughtful  men  and 
women  representing  such  different  interests,  seemed  to  be  of 
sufficient  value  in  themselves  to  warrant  their  being  made  the 
subject  of  individual  consideration  by  the  members  of  this  Con- 
ference, and  I  have,  therefore,  added  them  in  the  appendix  to 
this  address. 

It  will  be  noted  that  the  Washington  conference  refrained 
from  expressing  approval  of  the  Transfer  of  Stock  Act.  This 
must  not  be  interpreted  as  indicating  any  disapproval  of  the  pro- 
visions of  this  act,  but  merely  that  it  was  withheld  for  further 
consideration  owing  to  the  fact  that  certain  New  York  interests 
had  not  reached  definite  conclusions  with  regard  to  some  of  the 
provisions  of  the  act,  and  other  interests  have  done  all  in  their 
power  to  defeat  this  and  other  of  the  commercial  acts  approved 
by  this  Conference  because  of  the  definition  of  value."  The  same 
influences  that  have  opposed  the  adoption  of  this  definition  before 
the  Committee  on  Commercial  Law  and  this  Conference,  pre- 
sented their  protest  to  the  Washington  conference  and,  there- 
fore, it  was  with  full  knowledge  that  the  principle  was  approved 
by  that  conference. 

The  Commercial  Acts. 

The  whole  subject  has  been  so  fully  discussed  during  past 
sessions  of  this  Conference,  it  is  only  necessary  to  refer  to  it  now 
to  show  the  line  of  cleavage.     After  years  of  careful  thought, 


ao 


Value  is  any  consideration  sufficient  to  support  a  simple  contract. 
An  antecedent  or  pre-existing  obligation,  whether  for  money  or  not, 
constitutes  value  where  a  certificate  is  taken  either  in  satisfaction 
thereof  or  as  security  therefor.  (Sec.  22,  American  Uniform  Com- 
mercial Acts,  p.  131.) 
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examination  of  authorities  and  comparison  of  views  among  those 
best  qualified  to  pass  judgment  on  the  subject,  it  was  decided  by 
this  Conference  that  the  commercial  interests  of  the  country 
require  uniform  legislation  on  the  subjects  of  bills  of  lading  and 
certificates  of  stock,  and  that  in  drafting  such  legislation  full 
negotiability  ought  to  be  given  to  these  instruments  of  commerce 
if  the  Conference  were  to  act  in  response  to  the  business  senti- 
ment of  the  country  and  if  the  differing  statutes  as  well  as  the 
decisions  of  the  courts  were  to  be  brought  into  harmony.  It  is  a 
matter  of  regret  that  opposition  developed  in  the  Conference  has 
been  carried  before  the  public.  Wc  are  bound  to  pay  the  tribute 
of  respect  to  a  minority,  even  though  it  be  insignificant  in  num- 
bers in  comparison  with  the  majority.  Even  where  the  views 
of  but  a  single  member  conflict  with  those  of  his  fellow  Com- 
missioners, his  conscientious  conviction  based  upon  learning  and 
observation  will  always  challenge  attention. 

One  of  our  colleagues,  a  Commissioner  from  New  York,  be- 
lieves that  he  has  found  a  divergence  from  the  original  and 
excellent  plan  adopted  by  this  Conference  of  putting  in  the  form 
of  statutes  only  those  principles  of  law  on  certain  special  sub- 
jects that  have  been  crystallized  into  well  settled  principles  and 
have  been  accepted  by  a  preponderance  of  authority.  He  sees  in 
the  definition  of  value  and  in  the  definition  that  "  a  thing  is 
done  in  good  faith  when  it  is  done  honestly,  whether  it  be  done 
negligently  or  not,"  such  radical  changes  in  the  law  as  to  exhibit 
not  a  codification  of  an  existing  law,  but  an  endeavor  to  work  a 
legal  reform,  and  the  latter  endeavor  he  deems  not  only  foreign 
to  the  purpose  of  this  Conference,  but  dangerous  as  well." 

The  general  principle  which  has  been  consistently  followed  by 
this  Conference  has  been  in  all  cases  to  avoid  attempting  experi- 
ments and  it  would  be  a  serious  change  if  this  principle  were 
departed  from.  It  is  our  main  purpose,  however,  to  adopt  a 
rational  basis  of  uniformity  where  uniformity  of  legislation  is 
called  for,  and  it  will  sometimes  happen  that  there  must  be  a 
departure  from  common  law  principles  in  order  to  attain  the  end 
in  view,  especially  where  statutes  have  been  enacted  in  different 

•*  Columbia  Law  Review,  February,  1910,  p.  118. 
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states  where  divergence  has  been  brought  about  by  interpretation 
of  the  courts. 

The  intention  of  the  Conference  with  regard  to  the  Transfer 
of  Stock  Act  and  the  Bills  of  Lading  Act,  after  careful  considera- 
tion, has  been  to  make  these  instruments  of  commerce  fully  nego- 
tiable. Both  of  these  documents  of  title  were  already  clothed 
with  a  quasi  negotiable  character  by  mercantile  usage  and  judi- 
cial decision,  and  the  question  presented  to  the  Committee  on 
Commercial  Law  and  through  them  to  the  Conference  was, 
whether  or  not  uniformity  could  be  best  obtained  by  giving  them 
full  negotiable  qualities.  The  test  of  the  wisdom  of  their  action 
is  not  to  be  found  in  any  appeal  to  a  theoretical  standard  or  tlie 
authority  of  tradition,  but  whether  or  not  they  have  acted  in 
response  to  the  prevailing  sentiment  among  business  interests. 
If  by  doing  so  they  have  taken  a  step  in  advance  of  the  common 
law  and  pro  tanto  made  themselves  obnoxious  to  criticism  as 
reformers,  it  is  not  for  them  to  shrink  from  the  designation.  It 
is  submitted,  however,  that  it  is  not  apposite  to  apply  the  criti- 
cisms very  justly  visited  upon  merely  theoretical  law  reformers 
to  such  a  body  as  this  Conference,  whose  members  have  been 
appointed  for  the  express  purpose  of  bringing  about  uniform 
legislation  harmonious  with  the  preponderating  sentiment  of  the 
entire  country.  It  will  hardly  be  contended  that  the  wise  rule 
which  has  tacitly  been  adopted  in  our  work  of  adhering  to  the 
principles  developed  by  judicial  interpretation  is  not  to  be  occa- 
sionally departed  from,  especially  when  unharmonious  statutes 
exist  among  the  different  states,  and  a  general  rule  is  demanded 
by  the  business  of  the  country,  which  is  a  step  in  advance  of 
common  law  principles  or  even  of  former  mercantile  customs. 

The  Committee  on  Commercial  Law  has  foimd  that  the  com- 
mercial sentiment  of  the  country  demanded  that  bills  of  lading 
should  be  negotiable,  not  only  in  the  same  manner  but  to  the 
same  extent  as  promissory  notes  and  bills  of  exchange.  They 
found  that  statutes  had  been  passed  upon  the  subject  in  some  of 
the  states  which  were  not  in  harmony.  The  courts  differed  in 
their  interpretation  of  these  act«*.  In  1880  the  case  of  Shaw  vs. 
Railroad  Co.,  101  U.  S.  562,  was  decided,  giving  the  view  of  the 
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Supreme  Court  as  to  the  true  interpretation  of  statutes  of  Penn- 
sylvania and  Missouri ;  and  subsequently  courts  in  Maryland  and 
Louisiana  showed  the  difference  of  statutory  law  in  these  states.* 
However  these  statutes  may  be  approved  or  disapproved,  they  are 
not  reconcilable.  It  was  for  the  very  purpose  of  bringing  about 
one  uniform  standard  of  statutes  as  to  the  subjects  dealt  with 
that  this  Conference  has  been  directing  its  efforts. 

I  do  not  propose  to  go  over  the  arguments  because,  so  far  as 
this  Conference  is  concerned,  the  matter  is  res  adjudicata,  but  I 
feel  it  is  not  improper  for  me  to  note  and  to  condemn  the  criti- 
cism that  this  Conference  is  showing  a  "  tendency  towards  Ben- 
thamistic  codification.**  Such  an  accusation  will  have  a  ten- 
dency to  injure  the  Conference  in  the  estimation  of  the  profession, 
who  are  properly  conservative  of  what  has  been  established  .by 
the  wisdom  of  generations  of  judicial  decision,  and  may  give  the 
public  the  impression  that  mere  notional  theories  have  weight 
in  our  deliberations. 

Workmen's  Compensation. 

Among  the  subjects  most  prominent  before  the  public  at  this 
time  is  that  of  a  proper  workmen's  compensation  bill.  Different 
expedients  to  meet  admitted  evils  have  been  suggested  and  in 
some  of  the  states,  notably  New  York,  statutes  have  been  passed 
to  alter  the  rules  of  the  common  law  relating  to  negligence  in 
tlie  interest  of  justice  to  both  employers  and  employees,  but  espe- 
cially to  the  latter  class.  In  an  article  written  by  P.  Tecumseh 
Sherman,  Esq.,"  former  Commissioner  of  Labor  of  New  York 
State,  he  says : 

"  Injuries  to  employees  of  industry  are  due  principally  to  the 
following  causes: 

(1)  Negligence  or  fault  of  employer. 

(2)  Negligence  or  fault  of  employee  injured. 

(3)  Negligence  or  fault  of  a  fellow  servant. 

(4)  Trade  risks. 

"American  Uniform  Commercial  Acts,  p.  244.  Note  to  Sec.  31, 
Tiedeman  vs.  Knox,  53  Md.  612;  Hardle  vs.  R.  R.  Co.,  118  La.  264; 
Scheurman  vs.  Monarch  Fruit  Co.,  123  La.  55. 

»  The  Chronicle,  July  28.  1910. 
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"According  to  the  common  law  (which  with  many  minor 
modifications  by  statute  prevails  generally  thronghout  the  United 
States)  an  injured  employee  is  entitled  to  relief  from  his  em- 
ployer only  for  injuries  due  to  the  first  of  these  four  causes 
....  For  injuries  from  accidents  due  to  the  three  other  causes 
injured  employees  are  entitled  to  no  relief  from  their  employers.'* 

It  is  further  shown  that  accidents  attributable  to  trade  risks 
probably  equal  a  minimum  of  about  70  per  cent  of  all  the  acci- 
dents in  factories.  Both  in  Europe  and  in  the  United  States 
the  practical  injustice  of  existing  law  is  admitted  by  dispassion- 
ate thinkers. 

It  would  seem  to  me  that  this  Conference  might  well  consider 
whether  the  time  has  not  arrived  for  the  preparation  of  a  uniform 
law  on  this  important  subject,  a  law  which  should  not  impose 
too  heavy  a  burden  upon  employers,  one  in  which  the  interests 
of  the  public  are  carefully  considered  and  where  constitutional 
limitations  are  observed.  In  this  connection  the  Conference  will 
be  interested  to  note  the  request  of  the  Department  on  Compensar 
tion  for  Industrial  Accidents  and  their  Prevention  of  the  Na- 
tional Civic  Federation,**  petitioning  for  the  appointment  of  a 
special  committee  on  the  subject  of  compensation  for  industrial 
accidents.  I  recommend  the  subject  of  the  appointment  of  such 
a  committee  to  the  careful  consideration  of  the  Conference. 

■*  Meteopolitan  Buildino,  1  Madison  Avenue,  New  Tobk  Crrr. 

August  11,  1910. 
Walter  George  Smithy  Esq,,  President ,  Conference  of  Commissioners 
on  Uniform  State  Laws,  Land  Title  Building,  Philadelphia,  Pa. 

Mt  Deab  Sib. — At  a  recent  meeting  of  the  Department  on  Com- 
pensation for  Industrial  Accidents  and  their  Prevention  of  The 
National  Civic  Federation,  it  was  unanimously  resolved  that  we 
respectfully  petition  the  Conference  of  Commissioners  on  Uniform 
State  Laws  to  appoint  a  special  committee  on  the  subject  of  "  Com- 
pensation for  Industrial  Accidents."  It  is  our  belief  that  this  ques- 
tion is  one  which  will  be  constantly  before  the  people  for  the  next 
few  years — at  least  until  a  satisfactory  solution  is  found.  In  view 
of  the  fact  that  a  change  from  our  present  liability  laws  to  the  com- 
pensation principle  will  greatly  increase  the  cost  to  employers  of 
liability  insurance,  from  present  indications,  it  is  rendered  doubly 
essential  that  there  be  legislation  practically  uniform,  especially  in 
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Unifobm  Divobcb  Bill. 

It  is  a  source  of  disappointment  that  the  jurisdictional  clauses 
of  the  Uniform  Divorce  Bill  failed  to  pass  in  the  New  York 
legislature,  although  they  received  the  approval  of  the  lowei 
house  of  that  body.  So  long  as  divorce  statutes  are  to  remain,  it 
behooves  the  Commissioners  to  lend  their  eflforts  to  obtaining  the 
adoption  of  the  jurisdictional  provisions  of  the  Uniform  Act 
where  public  sentiment  is  not  yet  sufficiently  educated  to  the 
acceptance  of  the  entire  act.  The  states  being  foreign  to  each 
other  in  all  matters  relating  to  divorce,  there  will  remain  un- 
certainty as  to  the  validity  of  divorces  with  all  the  accompanying 

the  Industrial,  competitive  states.  The  Federation's  Department  on 
Compensation  for  Industrial  Accidents,  to  which  a  large  number  of 
your  members  belong  as  individuals,  is  composed  of  four  hundred 
employers,  representative  labor  men,  members  of  state  compensation 
commissions,  attorneys  who  have  given  special  consideration  to  the 
subject,  insurance  experts,  economists,  state  officials,  and  others  con- 
cerned. This  department  is  making  an  exhaustive  study  of  the 
whole  subject. 

There  are  actively  at  work  the  three  committees  described  below: 

The  "  Legal  Committee  on  Compensation,"  which  is  drafting  a 
tentative  compensation  plan,  the  underlying  principles  already  having 
been  reported  to  this  department. 

The  "  Committee  on  Statistics  and  Cost "  is  securing  data  for  the 
purpose  of  estimating  the  cost  of  substituting  compensation  for  the 
present  employers'  liability  laws. 

The  "  Committee  on  Improvement  of  State  Factory  Inspection " 
has  especially  assigned  to  it  the  duty  of  recommending  means  to 
prevent  accidents  in  commercial  and  manufacturing  enterprises  and 
uniform  legislation  covering  safety  devices. 

Our  Department  on  Compensation  will  be  glad  to  furnish  reports 
of  its  investigations  and  all  information  which  may  concern  your 
committee,  if  one  is  appointed. 

This  work  is  of  such  interest  to  the  entire  industrial  community 
that  it  is  of  immense  importance  to  have  whatever  step  we  take  in 
the  right  direction,  and  for  that  reason  we  hope  the  Commissioners 
on  Uniform  State  Laws  will  take  action  along  the  line  indicated 
and  help  to  solve  the  problem. 

Very  truly  ypurs, 

August  Belmont, 

Chairman, 
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evils  of  a  doubtful  status  of  the  parties  and  of  danger  to  the 
legitimacy  of  children  and  property  interests  so  long  as  the 
statutes  of  the  states  are  not  uniform  on  the  subject  of  jurisdic- 
tion. In  some  states  a  foreign  decree  will  not  be  recognized 
where  no  jurisdiction  has  been  acquired  from  domicile  or  by 
personal  service."  In  the  great  majority  of  states  it  is  not  de- 
manded that  both  parties  should  be  subject  to  the  jurisdiction 
either  by  reason  of  domicile  or  by  personal  service,  and  since 
the  decision  of  the  Supreme  Court  of  the  United  States  in  Had- 
dock vs.  Haddock  it  leaves  the  status  of  the  parties  worse  than 
doubtful. 

As  is  well  known,  the  Divorce  Congress  believed  that  they 
chose  the  lesser  of  the  evils  by  adopting  the  theory  that  juris- 
diction should  be  granted  where  one  of  the  parties  was  a  resident 
of  the  state,  under,  careful  restrictions  as  to  the  place  where  the 
cause  arose  and  as  to  service  of  notice  either  personally  or  by 
publication.  It  is  confidently  believed  that  the  adoption  of  these 
sections  will  put  an  end  to  those  divorces  known  as  migratory, 
which,  while  comparatively  not  great  in  number,  are  peculiarly 
redolent  of  scandal. 

There  is  no  problem  before  the  public  of  more  radical  concern 
than  divorce.  Although  the  Uniform  Act  formulated  by  the 
Divorce  Congress  and  approved  by  this  Conference  has  made 
but  slow  progress,  it  has  withstood  criticism  from  all  save  those 
whose  personal  interest  leads  them  to  desire  a  continuance  of 
present  conditions,  or  the  other  and  growing  school  of  thinkers 
who  look  upon  any  regulation  of  divorce  as  a  restriction  which 
must  be  resisted  as  its  eventual  tendency  may  be  the  eradication 
of  divorce  itself.  This,  in  their  judgment,  would  be  an  evil  and 
an  evidence  of  social  retrogression. 

There  are  now  three  states  where  all  of  the  principles  of  the 
Uniform  Divorce  Act  are  enacted  into  law,  namely,  Delaware, 
New  Jersev  and  Wisconsin,  while  the  statute  of  Illinois  embodies 
essentially  the  same  principles.     Every  provision  of  that  act  is 

"Colvin  vs.  Reed,  55  Pa.  375;  Haddock  vs.  Haddock,  201  U.  S, 
562,  II;  Bishop  on  Mar.  &  Div.,  Sec.  130,  et  seq. 
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drawn  from  statutes  in  force  in  some  of  the  states.    It  cannot  be 
considered  experimental. 

The  investigations  of  the  Royal  Commission  now  sitting  in 
England  will  doubtless  throw  further  light  upon  this  vexed  and 
difficult  problem.  For  the  present  it  would  seem  that  the  insti- 
tution of  marriage,  life-long  and  monogamous,  which  has  been 
looked  upon  for  so  many  generations  as  peculiarly  the  test  of  a 
high  civilization,  is  like  all  other  things  in  the  present  critical  age, 
undergoing  a  searching  examination  based  upon  the  theory  of 
certain  modem  philosophers  who  frankly  reject  the  postulates 
upon  which  the  structure  of  modem  society  is  based. 

Marriage  and  Desertion  Laws. 

The  necessity  for  stricter  marriage  laws  and  improved  deser- 
tion laws,  so  framed  as  to  make  the  offence  of  wife  desertion  a 
crime,  has  been  recognized  by  the  Conference,  and  it  is  hoped 
that  unifonn  bills  upon  these  subjects  when  completed  will  do 
much  towards  preventing  the  causes  upon  which  very  many 
divorces  are  based. 

The  report  of  the  Committee  on  Marriage  and  Divorce  will  be 
accompanied  by  tentative  drafts  of  acts  drawn  upon  principles 
that  it  is  hoped  will  commend  themselves  to  the  Conference  and 
to  the  communities  of  the  different  states. 

State  Appropriations  for  Uniformity. 

This  year  is  the  twentieth  since  this  Conference  first  assembled. 
Its  activities  were  devoted  at  first  to  matters  comparatively  of 
minor  importance,  though  it  did  not  fail  to  formulate  acts  that 
embodied  valuable  principles.  As  year  after  year  passed  it  was 
hoped  that  the  value  of  its  work  would  be  appreciated  in  the 
different  states  and  adequate  financial  support  provided  by  them, 
but  like  many  great  movements,  uniformity  through  the  ma- 
chinery afforded  by  this  Conference  has  been  of  slow  growth.  Its 
members  have  been  for  the  most  part  drawn  from  those  who  have 
been  burdened  with  the  cares  of  private  practice  or  the  exacting 
duties  of  judicial  station.    A  very  large  proportion  of  the  Com- 
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missioners  have  been  expected  to  give  not  only  their  time,  but  to 
pay  their  personal  expenses  and  the  necessary  incidental  cosfc' 
in  the  preparation  of  reports.  One  state  in  its  act  creating  Com- 
missioners provided  that  "  The  honor  of  performing  such  duties 
shall  be  suflScient  compensation.^*"  The  Illinois  Act  provides 
that  its  Commissioners  "shall  serve  without  expense  to  the 
state  and  without  salary."  A  large  proportion  of  the  Commis- 
sioners attend  at  the  personal  request  of  the  Governors  of  the 
states  without  any  legislative  sanction  at  all.  Only  a  very  few 
provide  for  the  expenses  of  their  Commissioners  and  authorize 
them  to  contribute  proportionately  to  the  expenses  of  the  Con- 
ference itself. 

Under  the  circumstances  it  is  remarkable  that  so  much  has 
been  accomplished.  By  the  closest  economy  and  an  occasional 
contribution,  the  Conference  has  succeeded  in  more  than  justify- 
ing its  existence  by  giving  to  the  community  a  series  of  laws 
drawn  by  experts  in  tlie  first  place  and  revised  under  a  scrutiny 
that  has  enabled  them  to  withstand  severe  criticism.  Had  the 
means  at  the  disposal  of  the  Conference  been  sufficient  to  enable 
them  to  obtain  the  services  not  alone  of  the  accomplished  gentle- 
men who  have  done  so  much  as  experts  in  the  drafting  of  these 
acts,  but  a  group  of  such  men  who  could  be  employed  to  give 
constant  and  careful  study  to  all  the  subjects  that  are  awaiting 
our  consideration,  our  progress  would  have  been  greater.  The 
field  of  commercial  law  offers  many  subjects  in  which  it  is  im- 
portant that  uniformity  be  brought  about,  and  if  financial  means 
were  adequate,  the  personnel  of  this  Conference  is  sufficiently 
large  and  sufficiently  strong  to  enable  its  committees  to  do  much 
more  work  than  they  are  now  able  to  accomplish. 

The  trammels  upon  business  activities  that  are  the  necessary 
consequence  of  our  dual  system  of  government  in  the  United 
States  are  becoming  less  and  less  tolerable  as  the  country  expands. 
Lawyers  are  brought  up  from  their  years  of  studentship  with  a 
reverence  for  existing  institutions.  Their  oath  of  admission 
requires  that  they  shall  uphold  the  Constitution  of  the  United 
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Laws  of  Florida,  c.  4447,  No.  126. 
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States  as  well  as  the  Constitution  of  the  commonwealth  in  which 
they  live.  The  whole  habit  of  their  lives  leads  them  to  conserva- 
tive habits  of  thought,  and  they  are  constantly  going  back  to 
first  principles  in  advising  their  clients  and  in  argument  before 
the  courts.  While  business  men  are  not  less  patriotic,  the  habits 
of  their  lives  are  very  different.  Government  in  all  its  forms  is 
to  them  only  a  practical  matter  and  when  a  rule  of  law,  whether 
constitutional  or  otherwise,  becomes  obnoxious,  they  are  restive 
under  the  restraint.  Implicitly  they  feel  a  truth  that  the  lawyer 
has  a  tendency  at  least  to  forget  that  all  political  constitutions 
and  all  laws  of  whatsoever  kind  are  means  to  an  end  and  not  an 
end  in  themselves.  The  law)'er,  by  reason  of  his  education  and 
habit  of  mind,  can  see  the  evil  consequences  of  removing  a  limita- 
tion that  to  the  business  man  seems  archaic.  Here,  as  has  been 
pointed  out  many  times  by  the  profoundest  political  thinkers,  has 
been  the  great  value  of  the  legal  profession  in  the  United  States. 
In  many  a  crisis  their  influence  npon  the  community  has  tem- 
pered and  sobered  a  sentiment  that  might  otherwise  have  led  to 
serious  danger. 

I  am  tempted  to  make  these  observations  by  the  reflection  that 
has  been  not  infrequently  suggested  by  the  work  of  this  Con- 
ference that  it  is  a  patriotic  undertaking.  If  we  succeed  meas- 
urably in  bringing  about  uniformity  on  those  subjects  upon 
which  uniformity  is  essential  for  the  well  being  of  all  of  the 
people  of  all  of  the  states,  we  shall  check  a  tendency  that  has  of 
late  become  accentuated  of  turning  to  the  federal  government 
wherever  and  whenever  a  business  or  social  problem  presents 
itself. 

The  principle  of  local  self-government  as  being  the  best  upon 
which  any  political  system  can  be  founded  has  been  accepted 
hitherto  by  the  American  people  as  an  axiom.  True,  there  have 
been  and  always  will  be  differences  of  opinion  as  to  where  the  line 
should  be  drawn  between  a  powerful  self-sustaining  central 
government  and  the  state,  retaining  its  quasi  sovereignty  as  the 
founders  of  our  government  designed.  There  are,  however, 
respectable  thinkers  among  American  statesmen  who  do  not  fear 
the  consequences  of  an  all  but  complete  surrender  to  the  national 
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government  of  the  direction  of  local  aflEairs  now  vested  in  the 
respective  states.  Unless  the  demands  of  business  interests  for  a 
certain  uniform  body  of  commercial  law  can  be  met  under  exist- 
ing political  conditions,  there  will  be  either  by  judicial  inter- 
pretation, or  by  amendments  to  the  national  constitution,  or  by 
both,  means  found  to  attain  the  desired  end,  and  the  logical 
terminus  of  such  a  movement  is  a  bureaucracy,  the  worst  form 
of  government  known  to  man. 

One  of  the  most  impressive  facts  to  be  observed  in  our 
republic,  considering  the  rapidity  of  its  growth,  the  vastness  of 
its  extent  and  the  tide  of  foreign  immigration  that  has  poured 
into  it  and  still  comes  on  year  by  year,  is  its  essential  homogeneity. 
Climate,  of  course,  has  its  effect,  but  in  the  main  the  habit  of 
life  of  an  American  family  is  similar,  whether  it  be  in  the 
extreme  South  or  North  or  East  or  West.  The  causes  of  this 
phenomenon  are,  of  course,  not  hard  to  seek.  The  rapid  inter- 
communication of  thought  and  the  opportunities  of  personal 
association  between  representatives  of  the  different  communities 
have  produced  their  natural  results.  While,  the  citizen  of  one 
of  our  newly  formed  states  may  not  have  so  great  a  respect  for 
precedent  or  reverence  for  authority  as  one  who  lives  in  an  older 
community,  yet  in  the  main  they  differ  but  little  in  their  ideals, 
and  the  same  appeal,  unless  some  local  interest  is  specially, 
affected,  will  move  the  one  as  strongly  as  the  other. 

It  ought  not  to  be  difficult,  therefore,  to  secure  an  adequate 
representation  and  support  from  all  of  the  states  in  the  union. 
A  very  small  appropriation  by  each  of  them  would  give  this 
Conference  an  abundance  of  means  to  meet  the  only  expenses 
that  are  necessary  for  its  usefulness — the  payment  of  adequate 
fees  to  experts,  the  bills  for  printing,  postage,  stationery  and  the 
travelling  expenses  of  the  members  of  the  committees.  There 
have  been  found  and  always  will  be  found  men  who  are  willing, 
if  not  for  the  honor  of  representing  their  states  in  such  a  body 
as  this,  then  for  the  higher  motive  of  giving  service  to  their 
fellowmen,  to  accept  the  duties  of  Commissioners;  but  they  ought 
not  to  be  asked,  in  addition  to  time  taken  from  their  private 
work,  to  tax  themselves  for  the  support  of  the  Commission.    I 
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feel  little  doubt  that  if  the  Commissioners  whose  names  are  now 
upon  our  roll  will  take  it  upon  themselves  to  present  this  subject 
to  their  legislatures,  those  bodies  will  see  the  propriety  of  passing 
the  proper  acts  (first)  to  give  the  Commissioners  the  dignity  of 
state  officers,  and  (second)  to  appropriate  sufficient  to  meet  their 
expenses  and  a  proper  proportion  of  the  expenses  of  this  Con- 
ference. 

Assistance  from  Other  Organizations. 

Reference  has  been  made  to  the  cordial  support  offered  by  the 
National  Civic  Federation  to  the  work  of  this  Conference.  The 
action  of  that  body  has  been  typical  of  all  others  representing 
general  or  special  interests  to  which  the  work  of  this  Conference 
has  been  made  known.  The  national  and  various  local  boards  of 
trade,  the  American  Bankers'  Association,  the  National  Asso- 
ciation of  Credit  Men,  Chambers  of  Commerce  and  representa- 
tives of  the  law  schools  have  united  in  showing  an  interest  in 
our  work,  which  is  most  gratifying. 

In  some  of  the  states,  notably  in  Wisconsin,  Pennsylvania  and 
New  York,  legislative  reference  bureaus  have  been  formed  which 
are  bringing  to  the  mind  of  the  average  legislator  the  importance 
of  studying  the  laws  of  other  states  before  seeking  to  legislate 
on  any  given  subject  for  his  own  state.  My  attention  has  been 
brought  to  an  organization  recently  formed  and  endowed,  known 
as  the  Legislative  Drafting  Association,  which  will  no  doubt 
prove  of  great  value  in  bringing  about,  at  least  indirectly,  uni- 
formity and  precision  in  the  statute  law  of  the  different  states 
and  which  may  prove  a  valuable  accessory  to  the  work  of  this 
Conference." 

There  seems  to  be  a  very  general  acceptance  of  the  idea  of 
uniform  legislation  that  found  expression  in  the  act  of  the  New 
York  legislature  which  led  to  the  formation  of  this  Conference  in 

"  Incorporated  under  the  laws  of  New  York  by  John  Bassetl 
Moore,  Joseph  P.  Chamberlain,  George  Wlnfield  Scott,  Middleton 
Beaman  and  Thomas  I.  Parkinson.  A  statement  of  its  charter  pro- 
visions will  appear  in  the  appendix.  Address  261  Broadway,  New 
York. 
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1889.  Therefore,  there  rests  on  this  body  an  important  and  even 
a  solemn  duty.  No  man  should  accept  membership  who  cannot 
give  adequately  of  his  time  and  attention  to  the  work  in  the 
Conference  and  in  committee.  In  the  nature  of  things  we  cannot 
hasten  the  end  we  have  in  view,  but  we  are  bound  to  work 
steadily  for  its  attainment.  The  coming  year  is  that  during 
which  the  great  majority  of  the  legislatures  of  the  different  states 
hold  their  meetings.  It  is  the  duty  of  the  Commissioners  and 
each  of  them  to  submit  such  of  the  uniform  laws  as  have  not  yet 
been  adopted  for  the  consideration  of  their  legislatures,  and  this 
will  aflford  opportunity  to  make  known  the  purposes  and  scope 
of  this  Conference  and  its  need  for  support. 

If  it  once  becomes  known  that  here  is  a  body  uninfluenced  by 
political  considerations,  unbiased  by  any  local  interest,  seeking 
alone  to  bring  about  on  any  given  subject  a  sound  uniform  law. 
the  community  will  turn  with  hope  to  its  support.  The  perplex- 
ing questions  relating  to  child  labor,  the  hours  of  work  for 
women,  the  liability  of  employers  and  employees  for  accidents 
'occurring  in  industrial  establishments,  on  railroads,  in  mines  and 
wherever  the  relation  exists,  the  divergent  and  oppressive  insur- 
ance laws,  the  regulation  of  water  power  and  many  other  subjects 
that  require  uniform  legislation  for  the  whole  or  for  large  sec- 
tions of  the  country,  will  be  brought  before  this  Conference,  not 
perhaps  for  complete  solution,  but  to  draft  uniform  statutes 
embodying  the  best  thoughts  on  each. subject.  It  is  the  only 
body  now  in  existence  that  oflfers  the  proper  methods  for  attain- 
ing these  ends. 

We  may  look  forward  with  reasonable  hope  that  the  twenty- 
first  birthday  of  this  organization  will  show  it  to  have  attained 
a  commanding  position  among  the  beneficial  agencies  of  the 
republic. 


APPENDIX 

STATE  OP  NEW  YORK,  EXECUTIVE  CHAMBER. 

Albany,  June  25,  1910. 

Memorandum  filed  with  Assembly  Bill  No.  2697  entitled,  "  An 
act  to  amend  the  personal  property  law,  relative. to  transfers  of 
shares  of  stock  in  corporations.^' 

Not  Approved. 

This  bill  is  intended  to  embody  one  of  the  "uniform  laws" 
which  it  is  desired  should  be  adopted  by  all  the  states.  It  relates 
to  an  important  subject  upon  which  there  should  be  uniformity 
among  the  states,  and  I  regret  that  I  cannot  approve  the  bill. 
But  an  examination  discloses  certain  informalities  and  defects 
which  should  not  be  ignored.  For  example,  in  section  166,  it  is 
provided  as  follows : 

"The  delivery  of  a  certificate  to  transfer  title  in  accordance 
with  the  provisions  of  section  one  is  effectual,  except  as  provided 
in  section  seven,  though  made  by  one  having  no  right  of  posses- 
sion and  having  no  authority  from  the  owner  of  the  certificate 
or  from  the  person  purporting  to  transfer  the  title." 

There  is  no  "section  one"  and  there  is  no  "section  seven" 
to  which  the  section  can  refer.  It  may  be  supposed  that  in  some 
drafts  the  sections  were  numbered  differently,  but  this  does  not 
appear  from  the  bill  or  from  the  legislative  records. 

There  are  other  defects  and  certain  informalities  which  can 
readily  be  cured. 

For  example,  in  one  place  the  word  "  not "  is  wrongly  inserted 
so  that  the  reading  is  exactly  opposite  to  the  intention. 

If  the  statute  as  here  proposed  is  to  form  a  part  of  the 
Personal  Property  Law,  the  adjustment  of  the  statute  to  that 
law  should  be  made  by  appropriate  references.  In  the  present 
bill  the  descriptions  are  inapt. 

(1103) 
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In  a  matter  of  this  importance  it  is  better  to  wait  a  few 
months  and  to  have  the  statute  in  proper  form,  than  to  place 
it  npon  the  books  as  it  is  proposed  by  this  bill. 

Purposes  of  Legislative  Drafting  Association. 

The  purposes  for  which  it  is  formed  are  as  follows : 

To  promote  precision  and  uniformity  in  the  written  law  and 
to  render  technical  aid  to  the  advancement  of  the  legislation 
which  best  conforms  to  the  needs  of  the  American  people. 

To  collect,  analyze  and  index  existing  laws,  American  and 
foreign,  with  a  view  to  making  them  more  accessible  and  intellig- 
ible to  students,  lawyers,  legislators  and  others  concerned  in  the 
orderly  development  and  administration  of  the  law. 

To  collect,  classify  and  interpret  information  in  respect  to  the 
operation  of  the  laws. 

To  collect,  index  and  co-ordinate  administrative  regulations 
and  ordinances,  American  and  foreign,  and  to  index-digest  and 
interpret  administrative  rulings. 

To  report,  publish  and  make  available  to  individuals  and  asso- 
ciations interested  in  the  improvement  of  legislation  the  data 
collected,  including  the  publication  of  a  periodical  review  of 
comparative  legislation  and  international  law. 

To  encourage  researches  and  practices  tending  to  the  develop- 
ment and  application  of  method  and  form  in  the  drafting  of 
written  law  and  of  sound  canons  in  its  interpretation. 

To  furnish  instruction  in  research  to  students  of  law  and  of 
the  other  social  sciences  by  maintaining  a  laboratory  of  legis- 
lation and  administration. 

RESOLUTIONS  PASSED  BY  THE  NATIONAL  CONFER- 
ENCE ON  UNIFORM  STATE  LEGISLATION  OP 
THE  NATIONAL  CIVIC  FEDERATION. 

Endorse  Bills  Prepared  by  Commissioners  on  Uniform 

State  Laws. 

Resolved,  That  this  National  Conference  on  Uniform  Laws 
advise  the  Governors  of  the  states  now  in  session  at  Washington 
that  it  endorses  the  acts  prepared  under  the  direction  of  and 
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recommended  by  the  Commissioners  on  Uniform  Laws  as  stated 
below,  and  that  this  body  hopes  that  the  states  which  have  not 
already  done  so  will  without  delay  enact  these  measures  into  law, 
viz.: 

The  Negotiable  Instruments  Act. 

The  Warehouse  Receipts  Act. 

The  Sales  Act. 

The  Bill  of  Lading  Act. 

The  Uniform  Divorce  Act, 

Urge  Suitable  Appropriations  for  Commissioners  on 

Uniform  State  Laws. 

Resolved,  That  every  state  and  territory  which  has  made  no 
appropriation  for  the  work  of  the  Commissioners  on  Uniform 
State  Laws  be  urged  to  make  suitable  appropriations  annually 
for  the  efficient  conduct  of  that  work. 

Urge  Remaining  States  to  Name  Commissioners. 

Resolved,  That  the  states  and  territories  which  have  not  already 
appointed  Commissioners  on  Uniform  State  Laws  be  urged  to 
appoint  such  Commissioners  as  soon  as  practicable. 

Uniform  Amendments. 

Resolved,  That,  if  any  persons  or  organizations,  after  studying 
the  laws  submitted  by  the  Conference  on  Uniform  State  Laws, 
think  that  any  of  them  need  amendment,  such  persons  and  or- 
ganizations be  earnestly  urged  to  try  to  bring  about  such  amend- 
ment through  the  National  Conference  of  Commissioners  on 
Uniform  State  Laws,  to  the  end  that,  even  in  amendment,  uni- 
formity may  be  preserved. 

Commission  for  Other  than  Technical  or  Legal  Subjects. 

Resolved,  That  in  the  opinion  of  this  Conference  it  seems 
advisable  that  in  the  matter  of  a  uniform  tax  law  and  in  that 
relating  to  certain  labor  subjects  upon  which  this  Conference 
favors  uniformity  and  upon  other  subjects  not  technically  of  a 
legal  nature,  it  is  the  opinion  of  this  body  that  the  drafting  of 
these  laws  may  well  be  considered  by  Commissions  specially 
appointed  in  the  different  states,  the  membership  of  which  shall 
not  be  restricted  to  members  of  the  legal  profession,  and  that 
this  action  be  communicated  to  the  Governors. 

Uniformity  by  Groups  of  States. 

Resolved,  That  we  commend  to  the  attention  of  the  administra- 
tion of  the  various  states  of  the  union,  whenever  a  subject  of 
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legislation  affects  the  interests  of  a  group  of  contiguous  states, 
the  possibility  of  joint  and  uniform  action  upon  snch  subjects 
by  interstate  agreement  or  convention  to  become  effective  upon 
ratification  by  the  legislatures  of  the  states  involved. 

LEGTSLATrVE    REFERENCE    BUREAUS. 

Resolved,  That  we  recognize  the  system  of  Legislative  Refer- 
ence Bureaus  as  one  of  the  important  agencies  to  bring  about 
greater  uniformity  of  legislation,  and  that  we  urge  the  states 
which  have  established  such  bureaus  to  develop  them  further  and 
those  which  have  not  vet  done  so  to  forthwith  establish  them. 

UNIFORMITY  IN  Legal  Procedure. 

Whereas,  the  system  in  vogue  for  the  trial  of  causes  in  the 
criminal,  equity  and  law  courts  of  the  United  States  and  of  the 
several  states  is  the  subject  of  much  current  discussion,  both  lay 
and  professional,  and  is  severely  criticised  for  its  technicalities 
and  its  useless  expense  and  delay;  and 

Whereas,  the  matter  of  procedural  reform  is  receiving  the 
thoughtful  consideration  of  the  American  Bar  Association 
through  a  special  committee  created  for  that  purpose;  therefore 
be  it 

Resolved,  That  this  Conference  recognizes  the  need  for  radical 
changes  in  the  administration  of  the  law  both  in  criminal  and 
civil  action ; 

Resolved,  That  a  committee  of  fifteen  on  Reform  in  Legal 
Procedure  be  created  and  appointed  by  the  Chairman  of  the 
Committee  on  Uniform  Ijegislation  of  the  National  Civic  Feder- 
ation, and  that  such  committee  be  instructed  to  co-operate  with 
the  committee  of  the  American  Bar  Association  to  suggest 
remedies  and  formulate  proposed  laws  to  prevent  delay  and 
unnecessary  cost  in  litigation,  and  to  use  the  influence  and  power 
of  The  National  Civic  Federation  to  simplify,  cheapen  and  ex- 
pedite judicial  procedure. 

Pure  Food  and  Drug  Regulations. 

Whereas,  Congress  in  June,  1906,  passed  the  National  Food 
and  Drugs  Act,  which  law  has  since  been  adopted  in  all  sub- 
stantial provisions  by  upwards  of  twenty-six  (26)  states. 

Resolved,  That  this  Convention  recommend  the  adoption  of 
this  model  uniform  statute  by  the  legislatures  of  all  states  which 
have  not  already  so  acted,  and  urge  upon  tlie  Governors  and 
legislatures  of  all  states  that  they  approve  and  pass  only  such 
food  and  drug  laws,  or  amendments  thereto,  as  are  modeled  after 
the  provisions  of  the  national  law. 
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Control  op  Sales  of  Narcotics. 

Resolved,  That  all  states  be  urged  to  enact  such  uniform  laws 
in  regard  to  controlling  the  sale  of  narcotic  and  habit-forming 
drugs  that  the  sale  of  these  drugs  will  be  confined  to  their 
proper  channels  and  uses. 

Vital  Statistics. 

Resolved,  That  this  Conference  recommend  uniform  state  legis- 
lation on  the  subject  of  gathering  and  preservation  of  vital 
statistics. 

Eequlation  op  the  Practice  op  Medicine. 

Whereas,  uniformity  in  regulating  the  practice  of  medicine 
is  of  the  utmost  importance  to  the  public  health  of  the  nation 
and  to  the  peoples  of  the  several  states. 

Resolved,  That  it  is  requested  of  the  Committee  on  Public 
Health,  or  other  appropriate  committee  of  the  Commissioners 
on  Uniform  State  Laws,  that  they  cause  to  be  prepared  a  model 
act  for  regulating  the  practice  of  medicine  in  the  several  states. 

Compensation  for  Industrial  Accidents. 

Whereas,  the  present  remedies  for  compensation  for  industrial 
accidents  throughout  the  various  states  are  slow,  uncertain,  and 
wasteful,  and 

Whereas,  there  is  not,  and  cannot  be,  any  equitable  solution 
thereof,  based  only  on  the  fault  of  the  employer,  and 

Whereas,  twenty-three  of  the  more  progressive  commercial 
nations  abroad  have  bettered,  and  in  some  instances  solved,  the 
problem  on  the  basis  of  Workmen^s  Compensation  Acts,  and 

WhereaSj-wc  believe  that  such  acts  can  be  adequately  substi- 
tuted for  our  present  laws  and  applied  to  our  institutions  with 
equal  satisfaction  and  profit, 

Now,  therefore,  be  it 

Resolved,  That  this  Conference  recommend  to  the  Gtovemors 
of  the  several  states  now  assembled  in  this  city,  and  to  the  states, 
that  workmen's  compensation  acts  fair  to  the  employer  and 
employee  and  just  to  the  state,  be  uniformly  substituted  for  the 
present  system  of  Employers'  Liability  for  injuries  received  in 
and  arising  out  of  the  course  of  employment. 

Bureau  of  Mines. 

Whereas,  the  increasing  loss  of  life  in  American  mining 
operations  and  the  enormous  waste  of  resources  essential  to  both 
the  present  and  future  welfare  of  the  nation,  plainly  indicate  the 
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need  of  more  uniform,  rational,  and  enforceable  mining  laws 
and  regulations  in  each  of  the  several  mining  states;  and 

Whereas,  there  is  now  pending  before  the  Congress  of  the 
United  States  a  bill  to  establish  a  Bureau  of  Mines  in  the 
Department  of  the  Interior,  for  inquiry  and  investigation,  to 
aid  in  the  accomplishment  of  these  purposes. 

Now,  therefore,  he  it  resolved  by  the  National  Conference  on 
Uniform  Legislation  that  we  earnestly  urge  upon  the  Governors 
of  the  several  states  the  importance  of  co-operating  with  the 
federal  government  to  procure  uniformity  upon  which  intelli- 
gent state  legislation  may  be  based. 

Conservation  op  American  Forests. 

Resolved,  That  this  Conference  endorses  the  Conservation  of 
American  Forests  and 

Whereas,  The  effective  handling  of  forest  land  in  private 
ownership  depends  mainly  upon  uniform  state  laws,  providing 
for  right  methods  of  forest  taxation  and  for  the  effective  pro- 
tection of  forests  from  fire. 

Resolved,  That  this  matter  be  referred  to  the  Commission  on 
Uniform  State  Laws. 

Regulation  of  Water  Power. 

Whereas,  the  development  of  water  powers  is  a  subject  of 
growing  public  importance,  and  the  regulation  looking  to  the 
uniform  control  of  these  powers  by  state  and  nation  is  a  matter 
of  public  concern. 

Therefore,  he  it  resolved.  That  this  Conference  jecommend 
to  the  Commissioners  on  Uniform  State  Laws  of  the  respective 
states  the  importance  of  the  consideration  of  this  subject,  with  a 
view  to  securing  uniformity  of  state  laws  as  to  the  regulation  of 
water  power  on  non-navigable  streams,  and  the  necessity  of 
uniformity  of  state  regulations  as  to  water  power  on  navigable 
streams,  with  the  object  of  securing  proper  and  uniform  co- 
operation between  each  state  and  the  federal  government  in  the 
development  and  control  of  water  power. 

Taxation. 

Resolved,  That  every  state  ought  to  have  constitutional  powers 
to  classify  property  for  taxation  and  that  all  the  states  ought  to 
impose  their  taxes  in  conformity  with  such  a  system  of  comity 
between  the  states  that  there  shall  be  no  double  taxation  which 
shall  be  unfair  or  oppressive  to  any  citizen. 
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TJnifobk  Insurance  Code. 

Resolved,  That  we  favor  a  Uniform  Insurance  Code  foi 
adoption  in  the  several  states. 

Child  Labor. 

Resolved,  That  this  Conference  recommend  to  the  Governors 
the  adoption  of  uniform  laws  for  the  protection  of  children 
employed  in  industries. 

Execution  and  Probation  op  Wills. 

Resolved,  That  we  recommend  to  the  Governors  of  the  several 
states  and  to  the  Commissioners  on  Uniform  State  Laws — uni- 
form state  legislation  on  the  general  subjects  of  the  execution 
and  probate  of  wills  and  the  form  of  acknowledgments;  and  the 
manner  of  the  conveyance  of  real  estate. 

Uniform  Governmental  Accounting. 

Whereas,  the  National  Municipal  League,  the  League  of 
American  Municipalities,  the  American  Association  of  Public 
Accountants,  the  American  Economic  Association,  the  American 
Statistical  Association,  the  Association  of  Municipal  Comptrol- 
lers and  Accounting  Officers,  the  Government  Accountants'  As- 
sociation and  various  other  national  and  state  bodies  have  en- 
dorsed the  principles  of  uniform  governmental  accounting  and  ' 
standard  governmental  reports,  and 

Whereas,  the  states  of  Ohio,  New  York,  Massachusetts,  In- 
diana, Rhode  Island,  Colorado,  West  Virginia  and  Wyoming 
have  recognized  this  principle  and  have  enacted  legislation  estab- 
lishing Uniform  Accounting  Bureaus  or  Boards  of  Control  and 
similar  legislation  is  under  consideration  in  various  other  states. 

Therefore,  be  it  resolved,  by  this  Conference  upon  Uniform 
Legislation  that  the  Governors  and  legislatures  of  the  several 
states  are  hereby  urged  to  enact  such  measures  upon  conformitory 
lines,  departing  only  so  far  as  may  be  necessary  from  a  standard 
form  which  shall  thereby  tend  to  become  uniform  throughout  the 
country. 

Public  Accountants. 

Whereas,  some  twenty-one  states  have  enacted  laws  regulating 
the  profession  of  public  accountancy,  all  of  which  seek  to  attain 
the  same  ends  but  differ  in  important  particulars  as  to  standards 
and  requirements,  and 
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Whereas,  the  proper  regulation  of  the  profession  of  account- 
ancy is  a  subject  of  rapidly  growing  importance  to  the  business 
community,  therefore  be  it 

Resolved,  that  this  Conference  heartily  commends  the  principle 
of  uniformity  in  certiiSed  public  accountancy  legislation,  which 
should  in  every  case  require  adequate  standards  as  to  education 
and  training  for  admission  and  should  provide  suitable  punish- 
ment for  unprofessional  conduct. 

White  Slave  Traffic. 

Resolved,  That  this  National  Conference  on  Uniform  Legisla- 
tion recommend  to  the  Governors'  Conference  that  eflScient  and 
uniform  legislation  should  be  adopted  to  suppress  and  prevent 
the  procurement  of  women  for  immoral  purposes — known  gener- 
ally under  the  name  of  the  White  Slave  traflSc;  and  that  the 
Commissioners  on  Uniform  State  Laws  be  requested  to  draft  a 
bill  which  will  carry  into  effect  the  foregoing  recommendation. 

Resolved,  That  the  National  Civic  Federation  be  requested  to 
promote  state  organizations  for  the  advancement  of  uniform 
legislation  and  that  it  be  also  requested,  if  deemed  advisable,  to 
arrange  for  annual  national  conferences  upon  the  same  subject 
to  the  end  that  the  work  may  take  more  definite  and  concrete 
form. 

Resolved,  That  this  Conference  on  Uniform  State  Legislation 
offers  its  thanks  to  the  President  of  the  United  States  for  his 
deep  interest  in  the  objects  of  this  Convention,  and  to  the 
Governors  and  commercial  and  civic  organizations  who  have 
appointed  delegates  to  this  body ;  and, 

Resolved,  That  this  Conference  offers  its  thanks  to  the  Con- 
terence  of  Governors  now  in  session  in  Washington,  for  their 
courtesy  in  giving  a  place  upon  their  program  for  the  pur- 
pose of  receiving  reports  from  this  Conference;  and, 

Resolved,  That  the  thanks  of  the  Conference  be  also  offered 
to  Senator  Boot,  of  New  York,  for  his  instructive  and  valuable 
address. 

Note. — Neither  the  states  nor  the  organizations  represented 
at  the  Conference  are  committed  by  the  action  of  the  Conference; 
but  the  action  taken  does  represent  the  judgment  of  the  Con- 
ference itself. 
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OJF  THE 

COMMISSIONERS  ON  UNIFORM  STATE  LAWS,  AUGUST,   1910. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

Your  Secretary  begs  to  report  some  of  his  activities  in  behalf 
of  the  Conference,  since  its  last  annual  meeting,  held  in  Detroit, 
Michigan,  August,  1909,  as  follows: 

First :  As  a  member  of  the  Committees  on  Program  and  upon 
Uniform  Legislation  of  the  National  Civic  Federation,  your 
Secretary  attended  various  meetings  of  those  committees,  held 
numerous  conferences  with  the  Chairman  of  the  Executive  Com- 
mittee of  the  Federation,  kept  up  a  considerable  correspondence 
with  that  Chairman  and  with  various  parties  with  whom  he  put 
your  Secretary  in  touch,  and  constantly  kept  in  communication 
with  the  officers  of  the  Federation,  and  persistently  urged  upon 
them  the  desirability  of  a  campaign  on  the  part  of  the  Federation 
to  secure  the  enactment  of  the  uniform  laws  approved  by  the  Con- 
ference of  Commissioners  in  the  various  states  of  the  union.  At 
the  meeting  of  the  Federation,  held  in  conjunction  with  other 
bodies,  in  January,  1910,  in  Washington,  D.  C,  the  Negotiable 
Instruments  I>aw,  the  Sales  Act,  the  Warehouse  Receipts  Act  and 
the  Bills  of  Lading  Act  were  approved,  and  resolutions  were 
adopted  endorsing  the  acts  for  passage  in  all  the  states  where 
they  had  not  already  been  enacted  into  law.  Your  Secretary 
attended  the  convention  referred  to  and  took  part  in  its  pro- 
ceedings. 

Second :  An  extended  correspondence  and  several  conferences 
were  had  by  your  Secretary  with  the  United  States  delegate  to 
the  conference  at  The  Hague  called  by  the  government  of  the 
Netherlands,  on  International  Bills  of  Exchange,  and  such  aid 
as  was  possible  was  rendered  to  him  and  to  the  cause  which  he 
represented.  The  literature  and  information  relating  to  the 
work   of   the   Commissinners,   particularly   in   connection   with 
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negotiable  paper,  was  given  to  the  delegate  in  question,  and  the 
relation  of  the  movement  with  which  he  was  engaged  to  the  Nego- 
tiable Instruments  Act  approved  by  the  Commissioners,  was  dis- 
cussed at  length,  and  your  Secretary  expressed  his  present  view 
to  the  effect  that  it  would  be  unavailing  at  this  time  to  attempt  to 
change  the  Negotiable  Instruments  Act  approved  by  the  Confer- 
ence and  enacted  into  law  in  thirty-eight  states,  territories  and 
federal  districts,  but  that  the  advisable  course  would  be  to  model 
the  regulations,  relating  to  International  Bills  of  Exchange,  at 
the  conference  to  be  held  at  The  Hague,  as  far  as  possible  aiter 
the  provisions  of  the  Negotiable  Instruments  Act  of  this  country. 

Third :  Throughout  the  year,  your  Secretary  has  kept  up  a 
very  considerable  correspondence  with  the  Commissioners  of  the 
various  states  and  with  those  outside  the  Conference,  who  mani- 
fested an  interest  in  its  proceedings  and  the  work  which  it  is 
attempting  to  accomplish.  In  numerous  instances,  literature 
and  information  were  supplied  both  to  Commissioners  and  to 
interested  persons  other  than  Commissioners  relating  to  the 
Conference  and  the  measures  which  it  has  in  hand.  The  attempt 
has  been  made  to  arouse  interest  in  states  where  such  interest 
seemed  to  be  at  a  low  ebb,  and  to  induce  the  Governors  of  such 
states  to  secure  the  attendance  of  their  Commissioners,  to  urge 
legislation  providing  at  least  for  the  payment  of  their  expenses 
and  to  secure  the  enactment  into  law  of  the  various  acts  ap- 
proved by  the  Conference.  In  the  case  of  Porto  Rico,  these  mat- 
ters were  taken  up  actively  with  Governor  Colton,  and  he  has 
appointed  three  Commissioners,  with  whom  your  Secretary  has 
had  an  extended  correspondence  with  reference  to  the  workings 
of  the  Conference,  and  whom  he  has  supplied  with  full  informa- 
tion and  literature  relating  thereto. 

In  the  case  of  the  Philippine  Islands,  your  Secretary  has  fur- 
nished the  Committee  on  Codes  with  full  information  and  litera- 
ture upon  their  request  that  they  be  assisted  in  the  preparation  of 
a  code  of  laws  for  that  jurisdiction. 

Your  Secretary  is  also  pleased  to  report  that  Governor  Prear, 
of  Hawaii,  has  appointed  three  Commissioners  to  represent 
Hawaii  in  our  Conference. 
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Fourth :  In  behalf  of  the  Committee  on  Uniform  Incorpora- 
tion Law,  your  Secretary  co-operated  with  the  Chairman  of  the 
committee  in  the  preparation  of  a  report  to  accompany  the  draft 
of  the  proposed  act  and  attended  to  the  printing  of  such  report 
and  draft  of  act  in  a  separate  pamphlet  and  distributed  the  same 
to  all  the  Commissioners,  and  in  that  connection  wrote  letters 
enclosing  copies  of  the  report  to  all  those  persons  who  might  be 
assumed  to  be  interested  in  the  subject  and  who  might  be  as- 
sumed to  have  such  knowledge,  experience  or  skill  as  would  be  of 
assistance  to  the  Conference  in  dealing  with  the  draft  of  this 
act,  said  letter  urging  that  criticisms  and  suggestions  with  regard 
to  the  act  be  made. 

Fifth:  In  order  to  facilitate  the  work  of  the  Committee  on 
Insurance  of  the  Conference,  and  upon  its  request,  your  Secretary 
sent  copies  of  the  full  report  of  the  proceedings  of  the  Conference 
held  at  Detroit,  Michigan,  August,  1909,  containing  the  report 
of  the  Committee  on  Insurance,  to  fifty  of  the  leading  fire,  life 
and  casualty  insurance  companies,  with  a  letter  requesting  their 
suggestions  and  criticisms  respecting  the  Insurance  Committee^s 
report.  This  aroused  such  a  considerable  interest,  and  there  was 
such  a  demand  from  other  sources  for  information  with  regard 
to  the  report  and  its  contents  that  your  Secretary  later  had  one 
hundred  copies  of  the  report  of  the  Committee  on  Insurance 
printed  in  a  separate  pamphlet  and  distributed  most  of  them 
among  the  various  state  officials  and  state  Commissioners  having 
authority  in  insurance  matters,  with  a  letter  requesting  com- 
ments, suggestions  and  criticisms. 

Sixth :  On  behalf  of  the  New  York  State  Commissioners,  your 
Secretary  purchased  a  considerable  number  of  tlie  volumes  en- 
titled "  American  Uniform  Commercial  Acts,"  and  has  dis- 
tributed such  copies  to  all  persons  who  might  be  deemed  to  be 
interested  in  the  contents  thereof,  and  who,  by  their  influence, 
could  aid  in  bringing  about  the  passage  by  the  Now  York  State 
legislature  and  other  legislatures  of  the  various  acts  proposed 
therein. 

Seventh :  In  order  to  bring  the  work  of  the  Conference  into 
greater  prominence,  and  likewise  to  provide  a  ready  means  by 
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which  any  interested  person  might  secure  knowledge  of  the  work 
of  the  Conference,  copies  of  the  last  report  of  the  proceedings  of 

« 

the  Conference  and  copies  of  the  American  Uniform  Commercial 
Acts  were  sent  by  your  Secretary  to  all  the  various  state  and 
other  libraries  contained  upon  a  list  prepared  by  him  for  the 
purpose ;  and  copies  were  similarly  freely  distributed  to  commer- 
cial organizations  and  others  who  might  be  able  to  actively  fur- 
ther the  aims  of  the  Conference, 

Eighth :  Your  Secretary  has  prepared  and  sets  forth  herewith 
data  which  summarizes  the  present  status  of  the  Conference  and 
the  work  accomplished  by  it  in  respect  of  Commissioners  ap- 
pointed, whether  with  or  without  legislative  authority,  whether 
with  or  without  provision  for  their  expenses,  the  number  of  states 
which  has  passed  each  of  the  acts  approved  by  the  Conference, 
and  like  information. 

The  number  of  states,  territories  and  federal  districts  which 
have  appointed  Commissioners,  is  as  follows : 

States 44 

Territories   2 

Federal  District  1 

Possessions   3 

Total    50 

Note. — Annexed  hereto  is  a  statement  of  the  names  of  states, 
territories,  federal  districts,  etc.,  which  have  appointed  Commis^ 
sioners. 

The  number  of  states  which  have  passed  the  Negotiable  Instru- 
ments Act  is  thirty-eight. 

Note. — Annexed  hereto  Is  a  statement  of  the  names  of  states, 
territories,  federal  districts,  etc.,  which  have  passed  said  act 

The  number  of  states  which  have  passed  the  Warehouse  Re- 
ceipts Act  is  twenty. 
Note. — Annexed  hereto  is  a  statement  of  such  states. 

The  number  of  states  and  territory  which  have  passed  the 
Sales  Act  is  seven. 
Note. — Annexed  hereto  Is  a  list  of  such  states  and  territory. 

The  number  of  states  which  have  passed  the  Divorce  Act  is 
three. 
Note. — Annexed  hereto  is  a  list  of  such  states. 
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The  number  of  states  which  have  passed  the  Stock  Transfer 
Act  is  three. 
Note. — Annexed  hereto  is  a  list  of  such  states. 

The  number  of  states  which  have  passed  the  Bills  of  Ladyig 
Act  is  two. 
Note. — Annexed  hereto  is  a  list  of  such  states. 

You  will  find  annexed  hereto  a  list  of  states  in  which  Com- 
missioners have  been  appointed  under  legislative  authority,  a  list 
of  states  in  which  Commissioners  have  been  appointed  without 
such  legislative  authority,  and  a  list  whose  legislatures  have  pro- 
vided for  the  appointment  of  Commissioners,  but  which  have 
made  no  provision  for  the  payment  of  their  expenses,  all  of  which 
lists  your  Secretary  has  endeavored  to  make  as  accurate  as  pos- 
sible, consistent  with  the  information  which  he  has  in  hand. 

Charles  Thaddeus  Terry, 

Secretary. 


States,  territories  a.nd  federal  districts  whi( 

3h  have  appointei 

Commissioners : 

States. 

Alabama, 

Maryland, 

Oregon, 

Arkansas, 

Massachusetts, 

Pennsylvania, 

California, 

Michigan, 

Rhode  Island, 

Colorado, 

Minnesota, 

South  Carolina, 

Connecticut, 

Mississippi, 

South  Dakota, 

Florida, 

Missouri, 

Tennessee, 

Georgia, 

Montana, 

Texas, 

Idaho, 

Nebraska, 

Utah, 

Illinois, 

New  Hampshire, 

Vermont, 

Indiana, 

New  Jersey, 

Virginia, 

Iowa, 

New  York, 

Washington, 

Kansas, 

North  Carolina, 

West  Virginia, 

Kentucky, 

North  Dakota, 

Wisconsin, 

Louisiana, 

Ohio, 

Wyoming. 

Maine, 

Oklahoma, 
Territories. 

Arizona, 

New 

Federal  District. 
District  of  Columbia. 

Mexico. 
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Philippine  Islands, 


Possessions, 
Hawaii, 


Porto  Rico. 


States  which  have  passed  the  Negotiable  Instruments  Law : 


Alabama, 

Colorado, 

Connecticut, 

Florida, 

Idaho, 

Illinois, 

Iowa, 

Kansas, 

Kentucky, 

Louisiana, 

Maryland, 

Massachusetts, 


States, 

Michigan, 

Missouri, 

Montana, 

Nebraska, 

Nevada, 

New  Hampshire, 

New  Jersey, 

New  York, 

North  Carolina, 

North  Dakota, 

Ohio, 

Oklahoma, 

Territories. 


Oregon, 

Pennsylvania, 

Rhode  Island, 

Tennessee, 

Utah, 

Virginia, 

Washington, 

West  Virginia. 

Wisconsin, 

Wyoming. 


Arizona, 


New  Mexico. 


Federal  District. 
District  of  Columbia. 

Possession. 
Hawaii. 

States  wliich  have  passed  the  Warehouse  Receipts  Act : 


California, 

Connecticut, 

Illinois, 

Iowa, 

Kansas, 

Louisiana, 

Marvland, 


States. 

Massachusetts, 
Michigan, 
Nebraska, 
New  Jersey, 
New  Mexico, 
New  York. 
Ohio, 

Federal  District. 
District  of  Columbia. 


Pennsvlvania, 
Rhode  Island, 
Tennessee, 
Virginia, 
Wisconsin. 
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States  which  have  passed  the  Sales  Act 

States, 


^ 


Connecticut, 
Maryland, 


Massachusetts, 
New  Jersey, 

Territory. 
Arizona. 


Ohio, 
Rhode  Island 


States  which  have  passed  the  Divorce  Act: 
Delaware,  New  Jersey, 


Wisconsin. 


States  which  have  passed  the  Stock  Transfer  Act : 
Louisiana,  Maryland,  Massachusetts. 

States  which  have  passed  the  Bills  of  Lading  Act: 
Maryland,  Massachusetts. 

List  of  States  where  Commissioners  have  been  appointed  under 
legislative  authority: 


Arizona, 
Colorado, 

Maryland, 
Massachusetts, 

Pennsylvania, 
Porto  Rico, 

Connecticut, 

Florida, 

Georgia, 

Illinois, 

Iowa, 

Louisiana, 

Michigan, 
Mississippi, 
New  Hampshire, 
New  Jersey, 
New  York, 
Ohio, 

Rhode  Island, 

South  Carolina, 

Utah, 

Virginia, 

Washington, 

Wisconsin. 

Maine, 

Oklahoma, 

List  of  States  where  Commissioners  have  been  appointed  with 
out  legislative  authority: 


Alabama,  Kentucky, 

Arkansas,  Minnesota, 

California,  Missouri, 
District  of  Columbia,  Montana, 

Hawaii,  Nebraska, 

Idaho,  New  Mexico, 

Indiana,  North  Carolina, 

Kansas,  North  Dakota, 


Oregon, 

Philippine  Islands, 
South  Dakota, 
Tennessee, 
Texas, 
Vermont, 
West  Virginia, 
Wyoming. 
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List  of  states  whose  legislatures  have  provided  for  the  appoint- 
ment of  Commissioners^  but  where  no  provision  has  been  made 
for  the  payment  of  their  expenses : 


Arizona, 
Colorado, 
Florida, 
Georgia, 


Alaska, 


Illinois, 
Iowa, 
Michigan, 
Mississippi, 

No  appointees: 
Delaware, 


New  Hampshire, 

Oklahoma, 

Wisconsin. 


Nevada. 


REPORT 

OF  THE 

EXECUTIVE  COMMITTEE. 

I 

To  the  President  and  Commissioners  attending  the  Twentieth 
Annual  Conference  of  Commissioners  on  Uniform  State 
Laws: 

Your  Executive  Committee  would  respectfully  report : 

At  the  Nineteenth  Annual  Conference  held  in  Detroit,  in  the 
State  of  Michigan,  on  August  19,  20,  21  and  23,  1909,  in  the 
County  Building,  thirty  states  were  represented  by  fifty-nine 
Commissioners.    Others  in  attendance  at  the  Conference  were : 

Michigan:  Wade  Willis,  Detroit;  Frank  R.  Hamburger,  De- 
troit; Henry  Russell,  General  Counsel  Michigan  Central  Rail- 
way Co.,  Detroit ;  John  H.  Johnson,  Detroit. 

Ohio:    W.  A.  Greenland,  Cleveland. 

Wisconsin :    John  B.  Sanborn,  Madison. 

There  were  also  present  by  invitation :  Professor  Samuel  Wil- 
liston,  of  the  Harvard  Law  School;  Thomas  B.  Paton,  Counsel 
of  the  American  Bankers'  Association;  Albert  M.  Read,  President 
of  the  American  Warehousemen's  Association;  and  Adolph  Slo- 
man,  of  the  National  Association  of  Credit  Men;  E.  C.  Van 
Huson,  Chairman  Special  Committee  on  Uniform  Laws,  National 
Association  of  Real  Estate  Exchanges. 

The  following  action  of  the  Conference  should  be  specially 
noted : 

First :  The  Committee  on  Conveyances  should  report  upon  the 
action  taken  by  it  on  the  communication  of  the  National  Asso- 
ciation of  Real  Estate  Exchanges,  1216  Penobscot  Building, 
Detroit,  Michigan,  dated  August  18,  1909,  found  upon  pages  27 
and  28  of  the  proceedings  of  the  Nineteenth  Annual  Conference. 
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Second :  The  Committee  on  Commercial  Law,  in  conjunction 
with  Professor  Williston,  to  correct  any  possible  verbal  inac- 
curacies in  the  draft  of  an  act  to  make  uniform  the  laws  of  trans- 
fer of  title  to  sliares  of  stock  in  corporations,  with  the  amend- 
ments  as  reported;  to  publish  the  act;  and  to  request  the 
legislatures  of  the  several  states  to  enact  the  said  act  into  law. 

Third:   The  Committee  on  Uniform  Incorporation  Laws  was 
directed  to  print  the  report  and  draft  of  the  act  submitted  to  the 
Nineteenth  Conference,  mail  copies  thereof  to  the  members  of  the  * 
Conference  and  others,  and  that  said  draft  should  be  considered 
for  action  at  this  Twentieth  Annual  Conference, 

Fourth :  The  Chairman  of  the  Executive  Committee  has  ap- 
proved of  a  bond  in  the  sum  of  $1000  with  the  National  Surety 
Company,  executed  by  the  Treasurer  of  the  Conference,  and  has 
deposited  the  same  with  the  President  of  the  Conference. 

Fifth :  The  Special  Committee  on  Uniform  Legislation  in  all 
the  States  to  Regulate  the  Employment  of  Child  Labor,  appointed 
at  the  last  Conference,  is  to  report  a  draft  of  a  uniform  child 
labor  act  to  be  recommended  for  adoption  in  the  several  states. 

Sixth :  The  report  of  the  Committee  on  Insurance,  which  was 
to  be  printed  and  distributed  to  the  members  of  the  Conference 
and  to  the  more  important  insurance  companies  and  the  several 
State  Insurance  Commissioners,  is  to  be  considered  at  this  Con- 
ference. 

Seventh :  The  Committee  on  Marriage  and  Divorce  is  to  sub- 
mit a  tentative  draft  of  an  act  relating  to  marriages  and  licenses 
to  marry,  for  the  consideration  of  this  Conference. 

Eighth :  The  Committee  on  Commercial  Law  was  authorized 
to  attend  the  Conference  in  Chicago  on  September  17,  1909,  in 
reference  to  forms  of  bills  of  lading,  and  to  report  thereupon  to 
this  Conference. 

The  Chairman  of  the  Executive  Committee,  on  behalf  of  the 
committee,  addressed  a  circular  letter  to  each  Commissioner  in  the 
following  form : 
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Office  of  the  Chairman  of  the  Executive  Committee. 

Room  648,  City  Hall. 

Philadelphia,  Pa.,  June  24, 1910. 
Hon. 

Commissioner  from  the  State  of 

Dear  Mr.  Commissioner:  Will  you  please  promptly  report 
to  me  on  the  receipt  of  this  communication  "  the  enactment  of 
any  laws,  or  the  filing  of  any  judicial  decisions  in  your  state  upon 
the  subject  of  uniform  legislation  in  the  United  States,"  since 
the  last  meeting  of  the  Commissioners  on  Uniform  State  Laws, 
at  Detroit,  Michigan,  August  19,  20,  21  and  23,  1909. 

I  make  this  request  under  Section  1,  Article  IV,  of  the  Con- 
stitution of  the  Commissioners  on  Uniform  State  Laws,  which 
provides : 

Article  IV. 
Duties  of  Members. 

Section  1.  It  shall  be  the  duty  of  the  Commissioners  from 
each  state,  at  least  thirty  days  before  each  Annual  Conference, 
to  report  to  the  Chairman  of  the  Executive  Committee  the  enact- 
ment of  any  laws  or  the  filing  of  any  judicial  decisions  in  the 
state  from  which  they  are  appointed,  upon  the  subject  of  uniform 
legislation  in  the  United  States. 

Sec.  2.  Also  makes  it  the  duty  of  the  Commissioners  from 
each  state  to  attend  the  Annual  Conference  or  to  arrange  for  the 
attendance  of  at  least  one  Commissioner. 

Sec.  3.  To  report  to  the  President,  Hon.  Walter  George  Smith, 
Land  Title  Building,  Philadelphia,  the  death  or  resignation  of 
any  Commissioner  from  their  state. 

Sec.  4.  To  endeavor  to  secure  from  the  legislature  of  their 
state  an  appropriation  towards  defraying  the  annual  expenses  of 
the  National  Conference. 

Sec.  5.  To  file  with  the  President,  Secretary  and  members  of 
the  Executive  Committee  a  copy  of  their  reports  to  the  Governor 
or  legislature  of  their  respective  states. 

I  also  advise  you  that  the  Twentieth  Annual  Conference  of  the 
Commissioners  will  take  place  in  the  Hotel  Patten,  Chattanooga, 
Tennessee,  August  25,  26,  27  and  29,  1910,  beginning  at  10.30 
A.  M.,  Thursday,  August  25.  It  is  earnestly  urged  that  every 
Commissioner  shall  be  present  at  this  important  Conference, 
which  precedes  the  annual  meeting  of  the  American  Bar  Associa- 
tion at  the  same  place,  August  30,  31  and  September  1,  1910. 
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In  view  of  the  great  interest  being  manifested  thronghout  the 
nation  in  the  subject  of  uniformity  of  state  legislation,  evidenced 
by  the  co-operation  of  the  National  Civic  Federation,  the  organi- 
zation of  state  councils  to  assist  the  Federation  in  its  efforts  to 
support  our  National  Conference  of  Commissioners,  the  officers  of 
the  Conference  and  the  members  of  the  Executive  Committee 
trust  every  Commissioner  will  feel  an  obligation  to  be  present  at 
Chattanooga,  at  this  Twentieth  Annual  Conference, 

Your  kind  attention  to  the  matters  herein  noted  is  respectfully 
requested  by 

Yours,  very  truly, 

William  H.  Staake, 

Chairman,  Ex.  Com, 

Replies  to  this  circular  letter  were  received  from  Commissioners 
John  M.  Moore,  Arkansas;  Frederick  G.  Bromberg,  Alabama; 
Edward  Kent,  Arizona;  Gurney  E.  Newlin,  California;  Talcott 
H.  Russell,  Connecticut;  Francis  L.  Siddons  and  Aldis  B. 
Browne,  of  the  District  of  Columbia;  General  Peter  W.  Meldrim 
and  Reuben  R.  Arnold,  Georgia;  W.  W.  Woods,  Idaho;  James  W. 
Noel,  Indiana;  Emlin  McClain,  Iowa,  S.  H.  Allen,  Kansas; 
T.  L.  Edelen,  Kentucky;  W.  0.  Hart,  Louisiana;  Charles  F. 
Libby  and  Hannibal  E.  Hamlin,  Maine ;  George  Whitelock  and 
Jacob  Rohrback,  Maryland ;  H.  R.  Bailey,  Massachusetts ;  Rome 
G.  Brown  and  Howard  S.  Abbott,  Minnesota;  Edwin  A.  Kraut- 
hoff,  Missouri;  Ralph  W.  Breckenridge,  Nebraska;  Charles 
Thaddeus  Terry,  New  York;  John  E.  Green,  North  Dakota; 
Walter  George  Sniitli,  Robert  Snodgrass  and  William  H.  Staake, 
Pennsylvania ;  Amasa  M.  Eaton,  Clarence  N.  Woolley  and 
William  R.  Tillinghast,  Rhode  Island;  T.  Moultrie  Mordecai, 
South  Carolina;  J.  II.  Yoorhees,  South  Dakota;  W.  M.  Crook 
and  Hiram  Glass,  Texas;  H.  H.  Ingersoll,  Tennessee;  A.  A. 
Hall,  Vermont;  James  R.  Caton,  Virginia;  Charles  W.  Dillon, 
of  West  Virginia ;  E.-  Ray  Stevens  and  Edward  W.  Frost,  of 
W^isconsin;  and  Chief  Justice  Dunn,  of  Oklahoma;  all  of  which 
replies  were,  in  accordance  with  a  resolution  of  the  Executive 
Committee,  sent  to  the  President  to  be  referred  to  in  his  annual 
report,  witli  the  view  of  preventing  duplication  or  triplication  of 
the  same  material  in  other  reports. 
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A  circular  letter  was  also  sent  by  the  Chainnan  of  the  Execu- 
tive Committee  to  the  Chairman  of  each  of  the  standing  and 
special  committees  in  the  following  form : 

Room  648,  City  Hall. 

Philadelphia,  June  20, 1910. 
Hon.  Chairman  of  the  Committee  on 


Dear  Mr.  Commissioner:  With  great  respect  I  call  your 
attention  to  Section  14  of  the  By-laws  of  the  Commissioners  on 
Uniform  State  Laws,  reading  as  follows : 

Section  14.  "  Each  committee  whose  province  is  some  branch 
of  law  shall  report  annually  what,  if  any,  recommendations  it 
desires  to  make;  what  progress  has  been  made  in  securing  the 
adoption  of  bills,  within  its  province,  already  recommended  by  the 
Conference;  and  what  difficulties  have  been  met  in  securing  the 
adoption  of  such  bills.  It  shall  be  the  duty  of  the  Executive  Com- 
mittee to  call  the  attention  of  the  Chairman  of  each  such  com- 
mittee to  this  rule  a  reasonable  time  before  each  annual  meeting 
of  the  Conference." 

Will  you  please  send  to  me  "  a  statement  of  the  work  of  your 
committee''  since  the  Annual  Conference  at  Detroit,  Michigan, 
August  19,  20,  21  and  23,  1909,  and  any  other  information  re- 
quired to  be  furnished  under  the  provisions  of  the  above  By-law. 

Very  respectfully  yours. 

Chairman,  Ex.  Com. 

Replies  to  this  circular  letter  have  been  received  from  Chair- 
man W.  0.  Hart,  of  the  Committee  on  Wills,  Descent  and  Distri- 
bution and  of  the  Committee  on  Publicitv:  Chairman  Edward  W. 
Frost,  of  the  Committee  on  Marriage  and  Divorce;  Chairman 
Amasa  M.  Eaton,  of  the  Committee  on  Conveyances;  Chainnan 
Aldis  B.  Browne,  of  the  Committee  on  Congressional  Action; 
Chairman  Francis  M.  Burdick,  of  the  Committee  on  "  The  Tor- 
rens  System  and  Registration  of  Land  Titles";  and  Chairman 
HoUis  R.  Bailey,  of  the  Special  Committee  on  Child  Labor  Legis- 
lation. 

The  Executive  Committee  met  in  the  City  of  Washington  on 
January  18,  1910,  during  the  sessions  of  the  Conference  on  the 
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subject  of  uniformity  of  legislation,  called  by  the  National  Civic 
Federation,  which  was  attended  by  very  many  of  our  Commis- 
sioners, a  reference  to  which  will  be  made  by  the  President  in  his 
annual  report. 

The  Committee  has  received  a  copy  of  the  first  annual  report  of 
the  Commissioners  of  the  State  of  Massachusetts  through  the 
courtesy  of  Commissioner  Hollis  R,  Bailey,  and  of  the  Commis- 
sioners of  Louisiana  tlirough  the  courtesy  of  Commissioner  W.  0. 
Hart. 

Communications  have  also  been  received  by  the  committee  as 
follows : 

An  address  on  the  Importance  of  Uniformity  between  National 
and  State  Legislation,  delivered  by  H.  N.  McKinney,  before  the 
Credit  Men's  Association  in  Philadelphia,  January  25,  1910. 

The  report  of  the  proceedings  of  the  Twelfth  Annual  Meeting 
of  the  Ehode  Island  Bar  Association,  December  6,  1909,  contain- 
ing an  address  by  James  M.  Beck,  former  Assistant  Attorney- 
General  of  the  United  States,  on  "  Nullification  by  Indirection.^' 

The  bulletin  of  the  Commercial  Law  League  of  America,  con- 
taining references  to  our  meeting  at  Detroit  last  year. 

Report  of  the  Committee  on  Uniform  State  Laws  of  the  Penn- 
svlvania  Bar  Association. 

The  prospectus  of  the  Committee  on  Commercial  Law  in  con- 
nection with  the  publication  of  the  American  Uniform  Commer- 
cial Acts. 

The  bulletin  of  the  Committee  of  One  Hundred  on  National 
Health,  together  with  a  copy  of  the  speech  of  the  Honorable 
Robert  L.  Owen  in  the  Senate  of  the  United  States,  Thursday, 
March  24,  1910,  on  the  subject  of  a  department  of  public  health. 

A  communication  from  the  National  Board  of  Trade  giving 
an  extract  from  the  records  of  the  Fortieth  Annual  Meeting  of 
the  Board  in  Washington,  D.  C,  January  25,  26  and  27,  1910, 
endorsing  the  action  of  the  Commissioners  on  Uniform  State 
Laws  on  tlie  Uniform  Sales  Act,  the  Uniform  Stock  Transfer 
Act,  the  Uniform  Negotiable  Instruments  Act,  the  Uniform 
Warehouse  Receipts  Act  and  the  Uniform  Bills  of  Lading  Act, 
which  they  commend  to  the  people  of  the  United  States  and  urge 


REPORT  OF  THE  EXECUTIVE  COMMITTEE.  1125 

upon  the  constituent  members  of  the  National  Board  that  their 
influence  be  directed  toward  the  enactment  of  these  acts  in  their 
respective  states  in  all  cases  where  it  has  not  already  been  done. 

A  further  communication  from  the  National  Board  of  Trade 
upon  the  subject  of  State  Laws  to  Secure  a  Uniform  System  of 
Accounting  by  Corporations,  the  preamble  and  resolution  being 
as  follows : 

Whereas,  The  formation  of  public  service  commissions  by  the 
various  states  of  the  union  for  the  control  and  supervision  of 
corporations,  such  as  fire  and  life  insurance,  transportation,  gas 
and  electric  lighting,  has  been  made  without  the  consideration 
for  a  uniform  system  of  accounting,  which  should  include  an 
identity  of  date  in  each  state  when  reports  are  to  be  made  to  the 
Commissioners;  and 

Whereas,  Corporations  doing  an  interstate  business  are  re- 
quired to  file  reports  to  the  various  state  commissions  according 
to  the  laws  of  each  state  and  subject  to  their  interpretations,  so 
that  those  required  to  file  reports  are  put  to  such  unnecessary 
duplication  of  work  and  to  many  misunderstandings  and  to  the 
doing  away  of  any  uniform  system  of  bookkeeping;  therefore 
be  it 

Resolved,  That  the  National  Board  of  Trade  recommends  to 
the  several  public  service  commissions  now  in  existence  and  to  the 
state  legislatures,  which  will,  in  the  future,  create  public  service 
commissions,  that  as  far  as  possible,  a  uniform  system  of  book- 
keeping be  allowed  and  promoted,  and  that  a  uniform  date  shall 
be  adopted,  preferably  the  calendar  year,  on  which  reports  are  to 
be  made  by  corporations  to  state  commissions. 

The  Executive  Committee  has  also  received  a  printed  copy  of 
the  communication  of  the  Alabama  State  Bar  Association,  ad- 
dressed to  the  various  State  Bar  Associations,  dated  August  20, 
1886,  signed  by  our  colleague,  Mr.  Frederick  G.  Bromberg,  as 
Chairman,  upon  the  subject  of  Uniformity  of  State  Laws  and 
the  Methods  of  Securing  the  Same,  which  it  is  recommended  be 
filed  among  the  records  of  the  Conference. 

A  communication  was  also  received  from  Benjamin  P.  Moore, 
of  the  State  of  Maryland,  as  follows : 

To  the  Commissioners  on  Uniform  State  Laws: 

The  undersigned  would  respectfully  ask  your  attention  to  a 
proposition  embraced  in  a  report  of  your  Executive  Committee 
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at  the  Animal  Conference  of  the  Commissioners  in  1907,  suggest- 
ing the  adoption  by  all  the  states  of  a  form  of  oath  prescribed  by 
the  legislature  of  Maryland  in  1898,  which  abolishes  and  pro- 
hibits the  use  of  imprecatory  words,  and  substitutes  the  raising 
of  the  hand  for  the  kissing  of  the  Bible. 

The  act  and  the  form  prescribed,  which  was  also  adopted  by  the 

United  States  Courts  sitting  in  Maryland,  is  as  follows : 

"  The  fonn  of  judicial  and  all  other  oaths  to  be  taken  or  ad- 
ministered in  this  state  shall  be  as  follows : 

"  ^  In  the  presence  of  Almighty  God  I  do  solemnly  promise  (or 
declare),  etc.,^  and  it  shall  not  be  lawful  to  add  to  any  oath  the 
words  '  so  help  me  God  ^  or  any  imprecatory  words  whatever. 

"  The  manner  of  administering  oaths  shall  be  by  requiring  the 
person  taking  the  same  to  hold  up  his  hand  in  token  of  his  recog- 
nition of  the  solemnity  of  the  act,  except  in  those  cases  when  it 
shall  appear  that  some  other  mode  is  more  binding  upon  the  con- 
science of  the  swearer." 

Your  petitioner  would  earnestly  ask  that  consideration  be 
given  to  this  proposal  at  the  Conference  of  1910. 

Very  respectfully, 

Benjamin  P.  Moore. 

This  communication  was  forwarded  to  the  President  of  the 
Commission  by  Commissioner  George  Whitelock,  of  Maryland. 
Mr.  Harry  Shelmire  Hopper,  of  Philadelphia,  Pennsylvania,  pre- 
sented a  communication  in  reference  to  the  utility  and  desir- 
ability of  a  uniform  law  upon  the  subject  of  the  use  and  legal 
effect  of  seals  after  an  individual  signature.  Your  committee 
gave  considerable  attention  during  the  year  to  the  finances  of  the 
Conference  and  considered  a  number  of  suggestions  by  corre- 
spondence with  members  of  the  committee.  The  suggestions 
were  as  follows: 

1.  That  State  Bar  Associations  might  be  applied  to  for  appro- 
priations. 

2.  That  by  special  effort  a  large  number  of  the  XJnifonn 
American  Commercial  Acts  might  be  disposed  of. 

3.  Assessing  each  Commissioner  ten  dollars  for  general  ex- 
penses. 

4.  "  To  put  one's  hand  into  one's  pocket '' ;  the  gentleman  mak- 
ing the  suggestion  stating  that  he  was  willing  to  do  so  to  the 
extent  of  fifty  dollars,  if  that  would  help  the  treasury  out. 
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5.  Circularize  the  yarious  Commissioners  requesting  them  to 
make  application  at  once  for  the  appropriation  which  would 
enable  them  to  make  a  contribution  to  the  general  treasury,  and 
that  they  invoke  the  aid  of  the  National  Civic  Federation  to  that 
end;  submitting,  if  possible,  to  their  Governors  and  legislatures 
copies  of  the  strong  resolutions  passed  in  that  behalf  by  the 
National  Civic  Federation. 

Your  committee  desires  to  express  their  appreciation  of  the 
courtesy  of  Commissioners  Ingersoll,  of  Tennessee,  and  White- 
lock,  of  Maryland,  and  to  W.  B.  Swaney,  Esq.,  and  Lewis  N. 
Coleman,  Esq.,  of  the  Chattanooga  Bar  in  connection  with  the 
arrangements  for  the  Twentieth  Annual  Conference  of  the  Com- 
missioners. 

Your  committee  has  received  from  the  Chairman  of  the  Execu- 
tive Council  of  the  National  Civic  Federation,  Balph  M.  Easley, 
a  number  of  letters  enclosing  clippings  showing  the  strenuous 
efforts  which  the  National  Civic  Federation  is  making  for  the 
organization,  in  the  various  states,  of  a  local  council  to  co-operate 
with  it  and  with  our  Commissioners  in  promoting  a  sentiment  in 
favor  of  uniformity  of  legislation  in  the  various  states  and  for 
efficient  co-operation  with  the  work  of  the  National  Conference 
of  Commissioners. 

All  of  which  is  respectfully  submitted, 

William  H.  Staake, 

Chairman  of  Committee, 
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OF   THB 

COMMITTEE  ON  WILLS,  DESCENT  AND  DISTRIBUTION. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

Your  Tindersigned  committee  is  of  the  opinion  that  it  cannot 
do  better  than  to  again  recommend  to  the  various  states  the  two 
laws  heretofore  recommended  by  the  Conference  at  its  session  in 
New  York  City,  on  November  15  and  16,  1892.  The  laws  read  as 
follows : 

I. 

"  An  Act  to  Establish  a  Law  Uniform  with  the  Laws  of  Other 
States  Relative  to  the  Execution  of  Wills, 

"  A  last  will  and  testament,  executed  without  this  state  in  the 
mode  prescribed  by  the  law,  either  of  the  place  where  executed  or 
of  the  testator^s  domicile,  shall  be  deemed  to  be  legally  executed, 
and  shall  be  of  the  same  force  and  effect  as  if  executed  in  the 
mode  prescribed  by  the  laws  of  this  state ;  provided,  said  last  will 
and  testament  is  in  writing  and  subscribed  by  the  testator/^ 

II. 

''  An  Act  to  Establish  a  Law  Uniform  with  the  Laws  of  Other 
States  Relative  to  the  Probate  in  this  State  of  Foreign  WUls. 

"That  any  will  duly  admitted  to  probate  without  this  state, 
and  in  the  place  of  testator's  domicile,  may  be  duly  admitted  to 
probate  and  recorded  in  this  state  by  duly  filing  an  exemplified 
copy  of  said  will  and  of  the  record  admitting  the  same  to  pro- 
bate; and  such  will  shall  then  have  the  same  force  and  effect  as 
if  originally  proved  and  allowed  in  this  state." 

We,  therefore,  report  the  following  resolution: 

Resolved  by  the  Conference  of  Commissioners  on  Uniform 
State  Laws,  in  annual  session  convened  at  Chattanooga,  Ten- 
nessee, on  August  25,  1910,  That  the  Conference  approves  the 
laws  relative  to  the  execution  and  probate  of  foreign  wills,  here- 
tofore adopted  in  1892,  and  recommends  to  the  Commissioners 
from  the  different  states  that  they  secure  the  adoption  thereof 
in  their  respective  states. 

Respectfully  submitted, 

W.  0.  Hart,  Chairman. 
(1128) 
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OF   THE 

COMMITTEE  ON  MARRIAGE  AND  DIVORCE. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 
The  Committee  on  Marriage  and  Divorce  respectfully  reports : 
At  the  last  meeting  of  the  Conference  a  tentative  draft  of  an 
act  relating  to  family  desertion  and  non-support  was  reported, 
and  after  consideration  it  was  referred  back  to  this  committee 
with  certain  suggested  amendments  for  further  consideration. 
Similar  action  was  taken  with  regard  to  the  tentative  act  on  the 
subject  of  marriages  and  licenses  to  marry. 

The  new  committee  has  given  consideration  to  both  the  acts 
and  has  caused  new  drafts  to  be  prepared,  with  such  modifica- 
tions as  were  found  necessary  or  desirable  in  the  light  of  the  dis- 
cussions of  the  Conference  and  suggestions  from  competent 
critics.  Meetings  of  the  committee  have  been  held  in  Washing- 
ton in  January,  in  Philadelphia  in  May,  and  in  Cape  May  in 
June,  when  consideration  was  given  to  each  of  the  acts  by  those 
members  of  the  committee  who  were  able  to  attend  in  person 
and  other  members  by  correspondence.  Some  differences  of 
opinion  were  developed  in  regard  to  both  of  the  acts.  It  was 
finally  concluded  to  report  them  in  their  present  form  with  the 
understanding,  however,  that  each  member  of  the  committep 
reserves  to  himself  the  right  to  support,  oppose  or  modify  any 
the  provisions  as  his  final  judgment  might  dictate. 

The  committee  has  been  materially  aided  in  its  labors  by 
William  H.  Baldwin,  Esq.,  of  Washington,  who  appeared  before 
it  in  person  and  submitted  carefully  prepared  suggestions  and 
criticisms.  William  D.  Crocker,  Esq.,  of  Williamsport,  Penn- 
sylvania, whose  services  were  of  so  much  value  to  the  committee 
last  year,  by  authority  of  the  Executive  Committee  was  appointed 
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its  special  Secretary  and  has  carefully  annotated  both  the  acts 
proposed,  redrafting  and  enlarging  the  notes  heretofore  made, 
and  adding  new  ones. 

In  the  absence  of  the  Chairman  of  the  committee,  who  was 
abroad  for  several  months,  the  President  of  the  Conference  acted 
as  Chairman  pro  tern. 

It  is  confidently  believed  that  the  work  of  the  committee  is 
now  in  such  form  as  to  make  it  susceptible  of  completion  by  the 
Conference  with  very  little  change. 

All  of  which  is  respectfully  submitted. 

Edward  W.  Frost,  Chairman, 
J.  B.  Thornton, 
Seneca  N".  Taylor, 

F.  L.  SiDDONS, 

Egbert  Snodgrass, 
John  E.  Emery, 
Ernst  Freund, 

Oommittee. 

I. 

AN  ACT 

Eelating  to  and  regulating  marriage  and  marriage  licenses; 
and  to  promote  uniformity  between  the  states  in  reference 
thereto. 

[Defining  the  essential  elements  of  a  marriage  contract : 
prescribing  the  manner  of  contracting  marriages,  requiring  the 
consent  of  parents  or  guardians  of  minors ;  requiring  a  marriage 
license  in  all  cases ;  providing  for  the  issuance  thereof,  the  record- 
ing thereof,  the  form  thereof,  and  the  form,  delivery  and  record- 
ing of  the  certificate  of  marriage ;  imposing  penalties  for  solemn- 
izing marriages  without  a  license,  or  without  authority  of  law, 
for  refusing  to  return  or  record  the  certificate  of  marriage,  for 
refusal  or  neglect  by  any  marriage  license  clerk  of  the  duties 
prescribed  by  this  act;  providing  that  a  certified  copy  of  the 
record  shall  be  prima  facie  evidence  of  any  marriage ;  prohibiting 
common  law  marriages;  providing  for  the  legitimation  of  chil- 
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dren  by  ex  pest  facto  marriages;  requiring  returns  by  marriage 

license  clerks  to  the of  this  state ;  fixing  the 

fees  of  marriage  license  clerks;  and  repealing,  consolidating  and 
extending  existing  laws  in  relation  to  these  subjects.  (1)] 

1.  The  constitutions  of  all  the  states  excepting  the  New  EiUgland 
States,  North  Carolina  and  Mississippi,  contain  the  following  pro- 
vision: ''No  bill  shall  contain  more  than  one  subject  which  shall 
be  (clearly)  expressed  in  its  title."  Some  of  the  states  omit  the 
word  "clearly."  The  purpose  of  such  provision  is  to  prevent  the 
joining  together  of  several  independent  and  incongruous  subjects, 
or  matters,  of  which  the  title  gives  no  intimation.  Such  provisions 
do  not,  however,  prohibit  the  legislature  from  adopting  by  a  single 
act  a  code  or  compilation  of  laws.  Therefore,  if  the  title  fairly 
indicates  the  general  subjects  of  the  act,  is  comprehensive  enough 
to  cover  all  the  provisions  thereof,  and  is  not  calculated  to  mislead 
either  the  legislature  or  the  public,  it  is  sufficient.  It  would  seem, 
then,  that  the  general  title  above  given,  to  wit,  "  An  Act  Relating 
to  and  Regulating  Marriage  and  Marriage  Licenses,"  is  sufficiently 
indicative  of  all  the  provisions  of  this  act.  With  one  exception, 
namely,  the  section  relating  to  the  legitimising  of  children  by  ex 
post  facto  marriage.  If  it  be  decided  that  such  provisions  are  not 
germane  or  cognate  to  the  phrase  "  relating  to  and  regulating  mar- 
riage," then  the  title  to  the  act  would  pro  tanto  be  defective.  There- 
fore, it  has  been  thought  better  for  purposes  of  discussion  to  bring 
to  the  attention  of  the  committee  by  way  of  enumeration  of  the  va- 
rious provisions  of  the  act  the  specific  subject  matter  of  each  section 
or  group  of  sections.  If  the  general  title  alone  be  adopted,  there 
would  be  the  possibility  of  objection  that  it  did  not  sufficiently  in- 
dicate the  intention  of  the  act  to  deal  with  the  question  of  legitimacy 
and  illegitimacy  of  children;  but  If  such  purpose  be  expressed  in 
the  foregoing  synopsis  of  the  provisions  of  the  act.  then  the  only 
objection  to  the  sections  relating  to  legitimacy  or  illegitimacy  of 
children  would  be  that  they  were  not  germane  or  cognate  to  the 
subject  of  marriage.  Such  an  objection  is  more  easily  answered  than 
would  be  an  objection  to  the  indefiniteness  of  the  title.  The  ques- 
tion of  sufficiency  or  insufficiency  of  title  is  fully  discussed  in  26 
Amer.  and  Eng.  Encyc.  (2d  Ed.),  pages  572-590. 

Since  the  object  of  the  Commissioners  on  Uniform  Laws  is  to 
formulate  and  present  a  bill  that  will  tend  to  uniformity  between 
the  states,  it  seems  desirable,  in  those  states  where  a  general  title 
is  sufficient,  to  add  at  the  end  of  line  1  the  words  "  and  to  promote 
uniformity  between  the  states  in  reference  thereto."  These  same 
words  can  be  added  at  the  end  of  the  longer  title  if  such  longer 
form  be  desired. 
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Section  I.  Be  it  enacted,  etc.,  that  marriage  may  be  validly 
contracted  in  this  state  only  after  a  license  has  been  issued  there- 
for, in  the  manner  following : 

1.  Before  any  person  authorized  by  the  laws  of  this  state  to 
celebrate  marriages  (1)  (and  hereinafter  designated  as  the 
officiating  person),  by  declaring  in  the  presence  of  at  least  two 
(2)  competent  (3)  witnesses  other  than  such  officiating  person, 
that  they  take  each  other  as  husband  and  wife  (4)  or 

2.  In  accordance  with  the  customs,  rules  and  regulations  of 
any  religious  society,  denomination  or  sect  to  which  either  of  the 
parties  may  belong,  (5)  by  declaring  in  the  presence  of  at  least 
two  competent  witnesses,  that  they  take  each  other  as  husband 
and  wife.  (6) 

1.  Clause  1  of  Section  II,  as  printed  on  page  36  of  the  report  of 
the  committee  at  Detroit,  was  stricken  out  at  the  meeting  of  the 
committee  at  Washington,  it  being  deemed  wiser  to  employ  the  gen- 
eral phrase  "by  or  before  any  person  authorized,"  etc. ;  thus  leaving 
to  each  state  the  qualifications  of  the  persons  who  may  celebrate 
the  marriage  ceremony. 

2.  The  number  of  witnesses  required  varies  in  different  states. 
Varying  from  one  to  three.  The  committee  at  Washington  adopted 
the  majority  rule  of  two. 

3.  The  report  of  the  committee  as  printed  required  "  adult "  wit- 
nesses. The  committee  at  Washington  substituted  the  word  **  com- 
petent," being  of  the  opinion  that  minors  were  as  competent  as 
parties  sui  juris, 

4.  A  large  majority  of  the  states  which  have  legislated  upon  the 
subject  of  mode  or  form  of  ceremony,  require  as  an  essential  to  the 
marriage  contract  that  the  parties  shall  **  declare  in  the  presence  of 
witnesses  that  they  take  each  other  as  husband  and  wife." 

5.  Thirty-seven  states  provide  for  marriage  ceremonies  according 
to  the  customs,  rules  and  regulations  of  Quakers,  Jews  and  other 
religious  societies.  The  committee  at  Washington,  therefore,  directed 
the  insertion  of  a  Clause  2  of  Section  I  to  cover  such  ceremonies, 
which  are  in  a  sense  merely  marriage  contracts  in  the  presence  of 
witnesses,  without  being  performed  by  or  before  an  officiating  per- 
son. One  of  the  chief  purposes  of  this  act  being  the  procuring  of  a 
license  in  proper  legal  form,  and  the  registration  of  said  license, 
it  is,  of  course,  immaterial  whether  the  marriage  ceremony  be  per- 
formed by  a  minister  or  civil  official  or  in  the  presence  of  the  proper 
number  of  witnesses  in  conformity  with  the  rules  and  regulations 
of  the  proper  religious  society. 
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6.  Just  as  under  Clause  1  there  should  be  two  competent  witnesses, 
so  also  should  there  be  under  Clause  2. 

Sec.  II.  No  persons  shall  be  joined  in  marriage  within 
this  state  until  a  license  shall  have  been  obtained  for  that  pur- 
pose from  the (1)  of  the  county  where  the 

marriage  ceremony  is  to  be  performed. 

1.  The  official  title  of  the  person  whose  duty  it  is  to  issue  mar- 
riage licenses  to  be  inserted  here.  The  practice  varies  in  the  differ- 
ent states;  In  New  England  it  is  generally  the  town  clerk,  in  New 
York  it  is  the  town  or  city  clerk,  who  makes  return  to  the  county 
clerk;  in  the  rest  of  the  Middle  States,  and  almost  universally  In 
the  South  and  West,  the  license  is  issued  either  by  the  county  clerk, 
or  the  clerk  of  the  probate  court,  or  the  probate  judge,  and  some- 
times by  the  county  Judge.  Prof.  Howard,  In  Vol.  Ill,  193-4,  recom- 
mends very  strongly  the  division  of  every  county  into  marriage 
districts,  for  each  of  which  a  registrar  should  be  authorized  to 
license,  solemnize  and  register  all  marriages  civilly  contracted 
therein,  and  to  license,  attend  and  register  all  religious  celebra- 
tions; the  authority  of  such  registrar  to  be  restricted  to  his  district, 
and  each  district  registrar  to  report  to  the  county  registrar,  and 
each  county  registrar,  in  turn  to  the  state  registrar.  This  system 
seems  admirable  for  its  theoretical  simplicity,  but  the  popular  ob- 
jection to  the  multiplication  of  officers  would  undoubtedly  prevent 
its  adoption. 

Sec.  III.  Application  for  a  marriage  license  must  be  made  at 
least  five  days  before  the  license  shall  be  issued ;  provided  that  in 
cases  of  emergency,  or  extraordinary  circumstances,  the  judge 
of  the  court  having  probate  jurisdiction  may  authorize  the  license 
to  be  issued  at  any  time  before  the  expiration  of  said  five  days.  (1) 

1.  Wisconsin  seems  to  be  the  only  state  requiring  the  license  to 
be  taken  out  several  days  before  the  marriage.  In  Maine  "  notice 
of  intention  "  to  apply  for  a  license  must  be  made  at  least  five  days 
before  the  issuing  of  the  license,  and  provision  is  made  for  filing 
the  protest  against  the  issuing  of  a  license.  But  if  the  license  is 
once  issued,  the  marriage  ceremony  may  be  performed  at  once.  In 
Maryland  no  license  is  required  if  banns  are  published  on  three 
several  Sundays  before  the  marriage.  In  Ohio  a  license  is  not  re- 
quired if  banns  are  published  at  least  ten  days  before  marriage. 
But  as  the  custom  of  publishing  of  banns  survives  In  so  few  states, 
H  seems  preferable  to  adopt  the  Wisconsin  phraseology.     The  re- 
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quirements  of  a  previous  notice  of  an  intended  marriage  obtains 
very  generally  in  Europe.  In  England  and  Wales  a  marriage  can 
be  celebrated  only  after  tbe  publication  of  banns,  or  by  virtue  of  a 
license,  general  or  special,  or  by  virtue  of  a  registrar's  certificate. 

In  Scotland  a  regular  marriage  must  be  preceded  by  the  publica- 
tion of  banns  or  the  issuance  of  a  registrar's  certificate. 

On  the  continent  nearly  every  country  requires  publication  as  a 
prerequisite  to  marriage.  This  may  be  either  by  banns,  as  in 
Austria,  or  by  civil  publication: — In  Switzerland,  for  instance,  either 
by  notice  posted  in  public  places  or  by  a  single  insertion  in  the 
official  newspaper.  The  term  of  publication,  whether  by  banns  or 
by  the  civil  authorities,  varies  from  three  weeks  to  two  weeks. 

It  is  apparent,  therefore,  that  in  Europe  previous  notice  of  in- 
tention of  marriage  by  the  publication  of  banns  by  the  religious 
authorities  or  an  application  to  the  civil  authorities  several  days  in 
advance  of  the  issuing  of  the  license.  Is  the  mode  adopted  to  secure 
notice  to  the  public  and  prevent  hasty  and  unlawful  marriages.  As 
stated  above,  this  method  obtains  in  only  three  states.  In  forty 
states  the  license  issues  immediately  on  the  making  of  the  appli- 
cation in  proper  form.  In  theory  the  European  method  is  perhaps 
more  desirable  as  preventing  violation  of  the  time  period  between 
the  issuing  of  the  license  and  the  marriage,  and  also  as  affording 
an  opportunity  for  the  orderly  presentation  and  disposition  of  any 
objections  that  may  be  raised  by  reason  of  impediments. 

Sec.  IV.  N'o  license  shall  be  issued  unless  both  of  the  con- 
tracting parties  shall  be  identified  to  the  satisfaction  of  the 

,  who  shall  further  require  of  the  parties, 

either  separately  or  together,  a  statement  under  oath  relative  to 
the  legality  of  the  contemplated  marriage,  the  date  of  same,  the 
names,  relationship,  if  any,  age,  nationality,  color,  residence  and 
occupation  of  the  parties,  the  names  of  the  parents,  guardians  or 
curators  of  such  as  are  under  the  age  of  legal  majority,  any  prior 
marriage  or  marriages  of  the  parties,  or  either  of  them,  the  man- 
ner of  the  dissolution  thereof,  and  if  there  be  no  legal  objection 

thereto,  such shall  issue  a  marriage  license  in  the  form 

hereinafter  prescribed.    Or,  the  parties  intending  marriage  may, 

either  separately  or  togetlier,  appear  before  any , 

magistrate,  alderman  or  justice  of  the  peace  of  the  county 
(whether  in  this  or  any  other  state)  wherein  either  of  the  con- 
tracting parties  resides,  or  of  the  county  where  the  marriage  is  to 
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be  performed,  who  shall  require  of  them  a  statement  under  oath 
as  above  provided;  and  such  statement,  having  been  duly  sub- 
scribed and  sworn  to,  and  the  parties  having  been  duly  identified, 

shall  be  forwarded  to  the of  the  county  where 

the  marriage  is  to  be  performed,  who,  if  satisfied  after  an  ex- 
amination thereof,  that  the  same  is  in  proper  legal  form,  and 
that  no  legal  objection  to  the  contemplated  marriage  exists,  shall 
issue  a  license  therefor.  (1) 

1.  The  terms  of  this  section  follow,  In  substance,  the  Pennsylvania 
acts  of  assembly,  and  each  state  may  change  the  phraseology.  But 
the  two  essential  features  of  the  section  are,  first,  that  no  license 
shall  be  issued  until  proper  proof  has  been  made  before  the  marriage 
license  clerk,  and,  second,  that,  as  marriages  are  to  be  encouraged 
rather  than  prohibited,  the  requirement  that  the  parties  shall  appear 
in  person  before  the  marriage  license  clerk  is  modified  so  as  to 
permit  the  same  proofs  to  be  made  before  some  official  residing 
outside  of  the  county  seat.  This  latter  provision  may  be  peculiar 
to  Pennsylvania,  but  it  works  very  well  in  practice,  since  the  record 
of  the  license  and  of  the  marriage  ceremony  is  just  as  fully  provided 
for  by  the  subsequent  sections  of  the  act.  The  second  paragraph 
of  this  section  also  provides  for  a  case  where  one  of  the  parties, 
say  the  woman,  resides  in  this  state,  and  the  other  resides  In  another 
state,  but  cannot  spare  the  time  to  appear  In  person  before  the  mar- 
riage license  clerk  five  days  before  the  intended  ceremony  of  mar- 
riage. Under  this  section  he  can  make  the  necessary  proofs  In 
advance  before  some  magistrate  of  his  place  of  residence. 

A  few  states  forbid  the  issuing  of  a  license  to  Imbeciles,  paupers, 
epileptics,  or  persons  afflicted  with  a  transmissible  disease.  But  as 
the  determination  of  such  facts  would  require  expert  testimony  be- 
fore the  marriage  license  clerk,  and  as  the  interval  of  five  days 
between  the  application  for  and  the  issuing  of  the  license  gives 
opportunity  to  relatives  and  friends  to  object  to  the  marriage,  it  is 
thought  hardly  necessary  to  insert  such  restrictions  in  this  act. 

Sec.  V.  No  license  shall  be  issued  if  either  or  both  of  the  con- 
tracting parties  be  under  the  marriageable  age  of  consent  as 
established  by  law.  If  either  or  both  of  the  contracting  parties 
be  between  the  marriagable  age  of  consent  as  established  by  law 

and  the  age  of  legal  majority,  to  wit,  between years 

and years,  if  a  male,  and  between years  and 

years,  if  a  female,  no  license  shall  be  issued  without 

40 
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the  consent  of  his  or  her  parents,  guardian  or  curator,  or  of  the 
parent  having  the  actual  care,  custody  and  control  of  such  minor 

or  minors,  given  before  the under  oath,  or 

certified  under  the  hand  of  such  parents,  guardian  or  curator  as 
aforesaid,  and  properly  verified  by  aflSdavit  before  a  notary  public 
or  other  official  authorized  by  law  to  take  affidavits,  which  certifi- 
cate shall  be  filed  of  record  in  the  office  of  said 

and  entered  by  him  on  the  marriage  license  docket  before  issuing 
said  license;  (1)  provided,  that  if  there  be  no  guardian  or  cura- 
tor of  either  or  both  of  such  minors,  or  if  there  be  no  person  hav- 
ing the  actual  care,  custody  and  control  of  such  minor  or  minors, 
then  the  judge  of  the  county  of  the  residence  of  the  minor  hav- 
ing probate  jurisdiction  may,  after  hearing,  upon  proper  cause 
shown,  make  an  order  allowing  the  marriage  of  such  minor  or 
minors.  (2) 

1.  At  common  law  the  ages  of  14  and  12  years  for  male  and 
female,  respectively,  were  the  ages  at  which  either  might  enter  into 
a  binding  contract  of  marriage.  Thirty  states,  including  the  Dis- 
trict of  Columbia,  have  by  statute  prescribed  a  higher  age  limit  for 
marriageable  consent,  and  in  those  states  the  marriage  of  a  minor 
between  the  common  law  age  of  consent  and  the  statutory  age  of 
consent  is  voidable  by  the  minor  on  arriving  at  the  statutory  age 
of  consent.  See  Beggs  vs.  State,  55  Ala.  108;  Bliot  vs.  Eliot  (Wise), 
46  N.  W.  806;  State  V8,  Cone  (Mich.),  57  N.  W.  50;  Scott  V8.  Lowell 
(Minn.),  80  N.  W.  877. 

In  Minnesota  and  Wisconsin  the  statutory  age  of  consent  is  fixed 
at  18  for  the  male  and  15  for  the  female,  but  the  statute  does  not 
declare  that  marriages  under  such  ages  shall  be  void,  therefore  the 
courts  have  held  them  to  be  voidable  only.  In  the  remaining  17 
states  the  ages  of  consent  remain  the  same  as  at  common  law.  Three 
of  those  states,  Kentucky,  Louisiana  and  Virginia,  having  adopted 
said  ages  by  statute. 

Every  state  except  South  Carolina  requires  the  consent  of  parents, 
etc.,  for  the  marriage  of  minors  above  the  marriageable  age  of  con- 
sent and  under  a  given  age.  In  40  states  that  age  is  fixed  at  21  for 
the  male.  In  3  states  at  18,  and  in  1  state  at  16.  In  the  2  remain- 
ing states,  Georgia  and  Michigan,  no  age  is  fixed  for  the  parental 
consent  for  the  male.  But  as  in  Ceorgia  the  statutory  age  of  con- 
sent for  the  male  is  17,  and  in  Michigan  18,  parental  consent  Ib 
apparently  not  considered  necessary  in  those  states,  although  re- 
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quired  for  the  female  up  to  the  age  of  18.  The  age  below  which 
parental  consent  is  required  for  the  marriage  of  the  female  is  fixed 
at  21  in  9  states,  at  18  in  34  states  (including  D.  C),  and  at  16  in 
3  states. 

"The  age  of  legal  majority"  of  the  male  corresponds  with  the 
age  below  which  parental  consent  must  be  obtained  in  40  states  as 
above  mentioned.  If  this  phrase  be  retained  in  the  text,  then 
the  remaining  6  states  would  be  required  to  repeal  their  existing 
provisions.  In  a  few  states  the  age  of  18  is  made  by  statute  the  age 
of  legal  majority  of  the  female.  In  the  rest  it  remains  21.  For  the 
sake  of  uniformity,  it  is  desirable  that  21  be  fixed  as  the  age  below 
which  parental  consent  must  be  obtained  for  the  female  as  well  as 
for  the  male;  but  the  section  has  been  worded  so  as  to  permit  those 
states  which  have  made  18  the  legal  age  of  majority  for  the  female 
to  retain  such  age. 

2.  A  few  states,  notably  Massachusetts,  have  a  provision  author- 
izing the  court  of  proper  Jurisdiction  to  make  an  order  allowing  the 
marriage  of  minors,  where  the  parents,  or  one  of  them,  lives  out  of 
the  state,  or  has  deserted  his  family,  or  where  the  parents  being 
dead,  no  guardian  or  curator  has  been  appointed.  Inasmuch,  how- 
ever, as  the  text  of  this  section  uses  the  phrase  "  parent  having 
the  legal  care,  custody  or  control  of  such  minors,"  it  would  seem  as 
though  the  case  of  absent  parents  was  sufficiently  provided  for,  and 
that  there  is  no  need  to  invoke  the  consent  of  the  court  except 
where,  the  parents  being  dead,  no  guardian,  or  curator  has  been 
appointed.    In  many  states  a  guardian  ad  litem  would  be  appointed. 

Sec.  VI.     Immediately  upon  entering  an  application  for  a 

license,  tlie   shall  post  in  his  office  a  notice 

giving  the  names  and  residences  of  the  parties  applying  therefor, 
and  the  date  of  the  application.  Any  person  believing  that  the 
statements  of  the  application  are  false  or  insufficient,  or  that  the 
applicants  or  either  of  them  are  incompetent  to  marry,  may  file 
with  the  court  having  probate  jurisdiction  in  the  county  in  which 
the  license  is  applied  for,  a  petition  under  oath  setting  forth  the 
grounds  of  objection  to  the  marriage,  and  asking  for  a  rule  upon 
the  parties  making  such  application  to  show  cause  why  the 
license  should  not  be  refused.  (1)  Whereupon,  said  court,  if 
satisfied  that  the  grounds  of  objection  are  prima  facie  valid,  shall 
issue  a  rule  to  show  cause  as  aforesaid,  returnable  as  the  court 
may  direct,  but  not  more  than  ten  days  from  and  after  the  date  of 
said  rule.    If,  upon  hearing,  tlie  objections  be  sustained,  the  court 
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shall  make  an  order  refusing  the  license,  the  costs  to  rest  in  the 
discretion  of  the  court;  but  if  the  objections  be  overruled,  the 
party  or  parties  filing  the  same  shall  be  liable  for  all  costs  of  the 
proceedings.   (2) 

1.  Only  two  states,  Louisiana  and  Maine,  appear  to  have  any  pro- 
vision for  the  filing  of  objections,  by  parents,  guardians  or  others, 
to  a  contemplated  marriage.  In  Louisiana  the  license  issues  imme- 
diately upon  the  making  of  the  application.  In  Maine  notice  of  in- 
tention to  apply  for  a  license  must  be  made  at  least  five  days  before 
the  issuing  of  the  license.  The  procedure  in  either  of  those  states, 
in  case  of  opposition  to  the  marriage,  is  rather  crude.  The  com- 
mittee at  Washington  having  recommended  that  the  license  be  taken 
out  at  least  three  days  before  the  date  of  the  marriage,  it  was 
further  recommended  that  provision  be  made  for  the  public  posting 
of  a  notice  of  the  Issuing  of  the  license,  and  for  the  filing  of  a 
protest  by  parents,  guardians  or  others,  with  the  proper  court  of  the 
county  in  which  the  license  was  issued,  and  for  a  hearing  upon 
such  protest  after  notice  to  the  parties  interested.  The  committee 
at  its  Cape  May  meeting  adopted  the  plan  of  requiring  the  applica- 
tion to  be  made  five  days  before  the  issuing  of  the  license,  and  the 
notice  to  be  posted  differs  accordingly. 

2.  The  question  of  liability  for  costs  where  the  license  is  revoked 
should  depend  upon  the  circumstances  of  each  case.  The  party  at 
fault  might  be  the  intended  husband,  possibly  the  wife,  possibly  a 
pretended  parent  or  guardian.  As  in  a  sense  the  public  is  a  party 
interested,  the  costs,  if  small,  might  justly  be  imposed  upon  the 
county;  on  the  other  hand,  if  much  testimony  were  taken,  the  county 
should  not  be  liable.  It  is  therefore  suggested  that  the  costs  in 
such  cases  be  left  in  the  discretion  of  the  court. 

Cases  might  arise  where  either  liquidated  damages,  or  unliquidated 
damages  as  to  reputation,  etc.,  might  be  suffered  by  the  parties  to 
the  intended  marriage,  but  it  is  very  doubtful  whether  such  damages 
should  be  recognized  in  this  section,  because  creating  a  new  statutory 
cause  of  action  sounding  in  tort.  Therefore  the  parties  are  left  to 
recovery  of  their  costs. 

.  Quaere. — Does  this  section  in  any  wise  offend  against  constitutional 
provisions  forbidding  special  legislation  regulating  the  practice  or 
jurisdiction  of  courts?  It  would  seem  not,  since  the  act  applies  to 
all  proceedings  of  this  character  in  every  county  in  the  state. 

Sec.  VII.  Any  person  who  shall,  in  any  affidavit  or  statement 
required  or  provided  for  by  Sections  IV,  V  and  VI  of  this  act, 
wilfully  and  falsely  swear  or  who  shall  procure  another  to  wil- 
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fully  and  falsely  swear  in  regard  to  any  material  fact  relating 
to  the  competency  of  either  or  both  of  tlie  parties  applying  for  a 
marriage  license,  or  as  to  the  ages  of  such  parties,  if  minors,  or 
who  shall  falsely  pretend  to  be  the  parent,  guardian  or  curator, 
having  authority  to  give  consent  to  the  marriage  of  such  minors, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  be 

punished  by  a  fine  of  not  less  than or  more  than 

dollars,  or  by  imprisonment  in  the  county  jail  for  not  more  than 
one  year,  or  by  both  such  fine  and  imprisonment.  (1) 

1.  Colorado,  Illinois,  Massachusetts,  Michigan,  New  York  and 
Utah  make  such  false  swearing  a  penal  offense.  In  Colorado,  Michi- 
gan, New  Jersey,  New  York  and  Utah  it  is  perjury  and  punishable 
as  such.  The  Illinois  phraseology  defining  the  punishment  in  the 
section  creating  the  offense  seems  preferable. 

Sec.   VIII.     Any    who   shall   knowingly 

issue  a  marriage  license  contrary  to  or  in  violation  of  the  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  be  punished  by  a  fine  of  not  less  than  $100.00 
or  more  than  $e500.00,  or  imprisonment  in  the  county  jail  for  not 
more  than  one  year,  or  by  botli  such  fine  and  imprisonment.  (1) 

1.  Some  eighteen  states  impose  severe  penalties  upon  marriage 
license  clerks  who  issue  licenses  contrary  to  the  provisions  or  the 
prohibitions  of  the  statute.  Nine  of  these  use,  in  substance,  the 
language  of  the  text.  Three  impose  a  penalty  only  for  issuing  to 
persons  incompetent  to  marry.  Four  states  impose  a  penalty  only 
for  issuing  a  license  to  minors  without  parental  consent.  Two  other 
states  for  issuing  a  license  without  an  affidavit  to  the  facts  required 
to  be  stated  in  the  application.  All  of  these  acts  of  misfeasance  or 
non-feasance  are  of  serious  importance  and  should  be  severely  pun- 
ished, since  the  functions  of  the  marriage  license  clerk  are  at  least 
quasi-judicial,  and  it  is  very  proper  that  a  severe  penalty  should 
be  imposed  to  insure  a  careful  exercise  of  such  powers.  In  addition 
to  the  foregoing  acts,  there  may  be  also  clerical  mistakes  of  a  less 
serious  nature,  e.  g.,  a  license  may  be  granted  by  the  clerk  of  the 
wrong  county,  either  through  oversight  of  the  law,  or  through  col- 
lusion; or  the  clerk  may  himself  be  ignorant  of  the  provisions  of 
the  law  as  to  consanguinity  or  affinity  or  other  impediments  to 
marry;  or, he  may  be  careless  in  identification  of  the  parties  or  in 
filling  out  the  blanks  in  the  application  or  in  omitting  to  attach 
his  seal,  etc.,  etc.     For  such  clerical  mistakes  perhaps  a  smaller 
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penalty  should  be  imposed.  If  so,  it  is  suggested  that  such  end  can 
be  obtained  by  reducing  the  minimum  fine,  rather  than  by  intro- 
ducing a  separate  section  covering  clerical  mistakes  only,  for  the 
following  reasons:  First,  in  the  case  of  the  more  serious  ofCenses, 
the  error  can  be  corrected  by  protest  filed  within  the  five  days  elaps- 
ing between  the  making  of  the  application  and  the  issuing  of  the 
license.  Second,  a  majority  of  the  states  have  statutory  provisions 
in  one  form  or  another  to  the  effect  that  marriages  consummated  in 
good  faith  by  the  parties,  and  otherwise  legal,  shall  be  valid  not- 
withstanding the  fact  that  the  license  may  have  been  issued  by 
the  wrong  marriage  clerk  or  that  certain  formalities  have  not  been 
complied  with.  Provision  is  made  for  these  matters  in  a  subsequent 
section.  It  is  to  be  remembered  that  if  any  of  the  parties  to  the 
application  for  the  license  make  false  representations  to  the  mar- 
riage license  clerk,  upon  the  strength  of  which  he  issues  a  license, 
they  are,  by  Section  VII,  supra,  made  liable  to  a  severe  penalty. 
The  amount  of  fine  in  this  section  is  fixed  at  the  same  amount  as  in 
said  Section  VII.  As  to  whether  marriages  based  upon  false  repre- 
sentations made  by  the  parties  themselves,  should  be  treated  as  void 
or  voidable  Is  a  question  requiring  careful  consideration. 

Sec.  IX.  Model  forms  for  blank  applications,  statements, 
consent  of  parents,  affidavits,  licenses  and  marriage  certificates 
and  such  other  forms  as  shall  be  necessary  to  comply  with  the 

provisions  of  this  act  shall  be  prescribed  by 

at  the  expense  of  the  state;  and  a  sample  copy  of  each  of  said 

forms  shall  be  furnished  to  the of  each  county  of 

the  state.    The  county  officials  shall  furnish,  at  the  cost  of  said 

county,  to  the   all  of  the  aforesaid  blanks, 

together  with  a  suitable  book  to  be  called  the  marriage  license 

docket,  which  said shall  keep  in  his  office  among  his 

records  and  enter  therein  a  complete  record  of  the  applications 
for  and  the  issuing  of  all  marriage  licenses,  and  of  all  matters 
which  he  is  required  by  this  act  to  ascertain  relative  to  the  rights 
of  any  person  to  obtain  a  license.  Said  marriage  license  docket 
shall  be  open  for  public  inspection  or  examination  at  all  times 
during  office  hours.  (1) 

1.  The  foregoing  section  needs  no  explanation. 

Section  IX  of  the  Detroit  Bill  relating  to  inspection  by  the  public 
also  made  it  lawful  for  any  person  to  make  a  copy  or  abstract  of 
the  entries  contained  in  the  marriage  license  docket  for  the  purpose 
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of  publication.  This  proylsion  was  taken  from  the  Pennsylvania 
act  of  May  22,  1895,  P.  B.  99,  which  act  was  passed  because  of  a 
decision  by  one  of  the  common  pleas  courts  of  Pennsylvania,  in  re 
Marriage  License  Docket,  4  Dist.  Rep.  284,  holding  that  since  the 
earlier  marriage  license  act  of  June  23,  1885,  did  not  direct  publica- 
tion of  any  kind  in  regard  to  the  intention  of  marriage,  it  did  not 
confer  upon  persons  without  special  interest  the  right  to  inspect 
the  marriage  records,  and  therefore  that  a  newspaper  reporter  had 
no  right  to  such  inspection.  The  argument  of  the  court  was,  that 
in  the  absence  of  statutory  directions  the  marriage  license  was  not 
a  public  record  in  the  sense  that  it  is  open  to  the  public  to  inspect 
and  copy  therefrom  as  a  matter  of  right.  This  seems  a  narrow 
interpretation,  and  yet  the  authorities  cited  in  the  opinion  of  the 
court  seem  to  sustain  the  position  there  taken.  But  since  by  the 
foregoing  section  it  is  provided  that  the  marriage  license  docket 
shall  be  open  for  public  inspection,  it  would  seem  unnecessary  to 
add  a  provision  legalizing  publication  of  the  facts  there  appearing. 

Seg.  X.  The  license  shall  authorize  the  marriage  ceremony 
to  be  performed  only  in  the  county  in  which  the  license  is  issued. 
(1)  The  license  shall  be  directed  "to  any  person  authorized  by 
the  laws  of  this  state  to  solemnize  marriages/^  and  shall  author- 
ize him  to  solemnize  marriages  between  the  parties  therein 
named^  at  any  time  not  more  than  one  year  (2)  from  and  after 
the  date  thereof.  If  the  marriage  is  to  be  solemnized  by  the 
parties  without  the  presence  of  an  officiating  person^  as  provided 
by  paragraph  2  of  Section  I  of  this  act^  the  license  shall  be 
directed  to  the  parties  to  the  marriage.  If  either  of  the  parties 
be  not  of  the  age  of  legal  majority^  then  his  or  her  age  shall  be 
stated,  and  the  fact  of  the  consent  of  his  or  her  parents,  guardian 
or  curator  shall  likewise  be  stated;  and  if  either  of  said  parties 
shall  have  been  theretofore  married,  then  the  number  of  times 
he  or  she  shall  have  been  previously  married  and  the  manner  in 
which  the  prior  marriage  or  marriages  was  or  were  dissolved 
shall  be  stated.  The  officiating  person  shall  satisfy  himself  that 
the  parties  presenting  themselves  to  be  married  by  him  are  the 
parties  named  in  the  license;  and  if  he  knows  of  any  legal  im- 
pediment to  such  marriage,  he  shall  refuse  to  perform  the  cere- 
mony. (3)  The  issue  of  a  license  shall  not  be  deemed  to  remove 
or  dispense  with  any  legal  disability,  impediment  or  prohibition 
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rendering  marriage  between  the  parties  illegal,  and  the  license 
shall  contain  a  statement  to  that  effect.  (4) 

1.  In  some  states,  e,  g,,  Pennsylvania,  the  license  issued  author- 
izes the  marriage  ceremony  to  be  performed  in  any  county  of  the 
state.  This  provision  was  adopted  in  Section  XII  of  the  printed 
bill,  but  the  committee  at  Washington  decided  to  confine  the  place 
of  ceremony  to  the  county  where  the  license  should  be  Issued,  see 
Section  II,  supra. 

2.  North  Carolina  and  Wisconsin  seem  to  be  the  only  states  fixing 
a  time  limit  to  the  marriage  license,  but  there  is  much  to  be  said 
in  its  favor.  In  Austria  the  life  of  a  marriage  license  is  six  months, 
in  England  three  months,  in  Germany  six  months,  and  in  Switzer- 
land six  months. 

3.  These  provisions  also  are  necessary  for  the  protection  of  the 
ofilciating  person. 

4.  This  last  clause  appears  in  no  existing  statute,  but  has  been 
suggested  by  a  member  of  the  committee.  Being  declaratory  of  the 
existing  law,  there  may  be  no  objection  to  its  adoption. 

Sec.  XI.    Said  license  shall  be  in  form  substantially  as  follows : 

State  of 

County  of 

To  any  person  authorized  by  the  laws  of  this  state  to  solemnize 
marriage : 

You  are  hereby  authorized  at  any  time  not  more  than  one  year 

from  and  after  the  date  hereof,  within  the  county  of 

(not  knowing  any  legal  impediment  thereto)  (1)  to  join  to- 
gether in  marriage  in  accordance  with  the  laws  of  this  State 
A B ,  aged ,  and  never  heretofore  mar- 
ried (or  married  on  the day  of ,  A.  D ,  to 

E F ,  said  E F having  died 

on  the   day  of   ,  A.  D ;  or,  said 

A B having  been  divorced  from  said  E 

F by  the  Court  of of  the  County  of , 

State  of  ,  on  the   day  of   ,  A.  D. 

),  and   C D ,  aged    ,  and 

never  heretofore  married   (or  married  on  the  day  of 

,   A.   D ,  to   6 H ,   said 

6 H having  died  on  the   day  of 


'«•  No, 
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,  A.  D ;  or  said  C D hav- 
ing been  divorced  from  said  G H by  the  Court 

of of  the  County  of ,  State  of ,  on 

the day  of ,  A.  D ).    The  consent 

of ,  the of  tlie  said  A B , 

and  of ,  the of  the  said  C D , 

having  been  duly  given.  The  issue  of  this  license  shall  not  be 
deemed  to  remove  or  dispense  with  any  legal  disability,  impedi- 
ment or  prohibition  rendering  marriage  between  the  parties 
illegal.  (2) 

Given  under  my  hand  and  the  seal  of  the Court  of 

at ,  State  of ,  this day  of 

,  Anno  Domini  one  thousand  nine  hundred  and 


[Seal]  Marriage  License  Clerk. 

1.  This  clause  in  parenthesis  appears  in  the  New  York  form  of 
license,  and  seems  to  be  a  very  proper  warning  to  the  officiating  per- 
son as  to  impediments  to  the  marriage  within  his  knowledge 

2.  As  stated  in  Note  4  of  Section  X  this  is  a  novel  provision.  But 
it  is  a  very  proper  notice  where  the  license  is  issued  to  the  parties 
themselves  in  case  there  he  no  officiating  person,  and  for  the  sake 
of  uniformity  should  be  included  in  the  more  general  form  of  license. 

The  foregoing  form  of  license  has  been  filled  out  in  detail  for  the 
purpose  of  showing  in  concrete  form  the  requirements  of  Section  X. 
The  form  of  license  issued  in  most  states  is  quite  brief.  In  Penn- 
sylvania it  consists  merely  of  the  first  five  lines  ending  with  the 
words  **  the  laws  of  this  state/'  and  omitting  the  two  clauses  in 
parenthesis,  following  which  are  several  blank  lines  for  filling  in 
the  names  of  the  parties,  of  the  parents  or  guardians  of  minors,  the 
fact  of  former  marriage,  if  any,  mode  of  dissolution,  and  cause  of 
divorce,  if  any,  according  to  the  facts  of  each  particular  case.  It 
is  deemed  worth  while  to  submit  for  the  consideration  of  the  com- 
mittee a  full  form  of  the  license. 

Sec.  XII.  If  the  marriage  is  to  be  solemnized  by  the  parties 
without  an  oflficiating  person,  as  provided  by  paragraph  2  of 
Section  I  of  this  act,  the  license  shall  be  in  form  substantially  as 
follows : 
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State  of 


County  of j    '  No 

To  A B ,  aged  ,  and  C 

D ,  aged 

This  is  to  certify  that  legal  evidence  having  been  furnished  tc 

me  as  required  by  law,  and  the  consent  of ,  the 

of  the  said  A B ,  and  of ,  the 

of  the  said  C D ,  having  been  duly  given,  I  am 

satisfied  there  is  no  legal  impediment  to  your  Joining  yourselves 
in  marriage  in  accordance  with  the  customs,  rules  and  regulations 
of  the  religious  society,  denomination  or  sect  to  which  you,  or 
either  of  you,  may  belong,  at  any  time  not  more  than  one  year 
from  and  after  the  date  hereof,  within  the  County  of 

The  issue  of  this  license  shall  not  be  deemed  to  remove  or  dis- 
pense with  any  legal  disability,  impediment  or  prohibition  ren- 
dering marriage  between  you  illegal. 

Qiven  under  my  hand  and  the  seal  of  the Court  of 

at ,  State  of ,  this day  of 

,  Anno  Domini  one  thousand  nine  hundred  and 


[Seal]  Marriage  License  Clerk. 

Sec.  XIII.  The  license  shall  have  appended  to  it  three  cer- 
tificates numbered  to  correspond  with  the  license  (one  marked 
^^ original,"  one  marked  "duplicate"  and  one  marked  "tripli- 
cate "),  which  shall  be  in  form  substantially  as  follows: 

Marriage  Certificate. 

I,    ,   hereby  certify  that  on  the   day  of 

,  Anno  Domini  one  thousand  nine  hundred  and , 

at ,  in  the  County  of  ,  State  of , 

A B ,  of  ,  State  of  ,  and 

C D ,  of ,  State  of ,  were  by 

me  united  in  marriage  as  authorized  by  a  marriage  license  issued 
for  that  purpose  by  the of County  and  State 
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of ,  numbered and  dated  the day 

Signed   

Minister  of  the  Gospel,  Justice  of  the  Peace  or 

We,  the  undersigned,  were  present  at  the  marriage  of  A 

B and  C D ,  as  set  forth  in  the  fore- 
going certificate,  at  their  request,  and  heard  tlieir  declarations 
that  they  took  each  other  for  husband  and  wife. 

D E 

F G 

But  if,  as  provided  by  Section  XII  of  this  act,  the  license  has 
been  issued  to  the  parties  themselves,  then  the  certificate  (in 
triplicate)  shall  be  in  form  substantially  as  follows: 

Marriage  Certificate. 

We  hereby  certify  that  on  the day  of ,  Anno 

Domini  one  thousand  nine  hundred  and  ,  we  united 

ourselves  in  marriage  in  accordance  with  the  customs,  rules  and 

regulations  of  the (1)  at in  the  County  of 

and  State  of ,  having  first  obtained  from  the 

of  the  County  of ,  State  of ,  a  mar- 
riage license  numbered and  dated  the day  of 

,  A.  D.  19 ,  certifying  that  he  was  satisfied  that 

there  was  no  legal  impediment  to  our  so  doing. 

A B 

C D 

We,  the  undersigned,  were  present  at  the  marriage  of  A 

B and  C D ,  as  set  forth  in  the  fore- 
going certificate,  at  their  request,  and  heard  their  declarations 
that  they  took  each  other  as  husband  and  wife. 

D E 

P G 

1.  This  blank  to  be  filled  in  with  the  name  of  the  religious  society 
to  which  the  parties  or  either  of  them  may  belong,  to  wit,  Jews, 
Quakers,  Anabaptists,  etc.,  as  the  case  may  be. 
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Sec.  XIV.  The  marriage  certificates  marked  "  original  '*  and 
"  duplicate/^  duly  signed,  shall  be  given  by  the  officiating  person 
to  the  persons  married  by  him;  and  the  certificate  marked  "  trip- 
licate^* shall  be  returned  by  such  officiating  person,  or,  in  the 
case  of  a  marriage  ceremony  performed  without  an  officiating 
person,  then  by  the  parties  to  the  marriage  contract,  or  either  of 

them,  to  the who  issued  the  license,  within  thirtv  davs 

after  the  date  of  said  marriage.  (1) 

1.  The  Maine,  Massachusetts  and  New  Hampshire  statutes  have 
the  following  provisions:  "If  a  marriage  be  solemnized  in  another 
state  between  parties  living  in  this  commonwealth,  who  return  to 
dwell  here,  they  shall,  within  seven  days  after  their  return,  file 
with  the  clerk  or  registrar  of  the  city  or  town  in  which  either  of 
them  lived  at  the  time  of  their  marriage,  a  certificate  or  declaration 
of  their  marriage,  including  the  facts  relative  to  marriage  which  are 
required  by  law,  and  for  neglect  thereof  shall  forfeit  ten  dollars." 

Unquestionably,  complete  registration  of  all  marriages  is  greatly 
to  be  desired.  But  such  a  provision  as  the  foregoing  has  been  omitted 
from  this  draft  because  it  would  seem  impractical  in  the  present 
day  and  generation,  when,  owing  to  the  demands  of  business  and 
ease  of  transportation,  hundreds  and  thousands  of  families  are  con- 
stantly on  the  move,  to  enforce  such  a  provision.  However,  any 
state  whose  present  code  contains  such  a  clause  may  readily  re- 
insert it,  the  question  being  really  a  matter  of  local  concern. 

Sec.  XV.    The  said ,  upon  receiving  such  triplicate 

certificate,  shall  immediately  enter  the  same  on  the  docket  where 
the  marriage  license  of  said  parties  is  recorded,  and  place  such 
certificate  on  file. 

Sec.  XVI.  If  any  officiating  person  shall  solemnize  a  mar- 
riage unless  the  contracting  parties  shall  first  have  obtained  a 
proper  license  as  hereinbefore  provided;  or  unless  the  parties  to 
such  marriage  declare  that  they  take  each  other  as  husband  and 
wife;  or  without  the  presence  of  two  competent  witnesses;  or  in 
the  case  of  a  minor  or  minors,  unless  the  consent  as  hereinbefore 
provided  of  the  parent,  guardian  or  curator  of  such  minor  or 
minors  be  stated  in  such  license ;  or  shall  solemnize  a  marriage 
knowing  of  any  legal  (1)  impediment  thereto;  or  shall  solemnize 
a  marriage  more  than  one  year  from  and  after  the  date  of  the 
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license;  or  shall  falsely  certify  to  the  date  of  a  marriage  solem- 
nized by  him;  or  shall  solemnize  a  marriage  in  a  county  other 
than  the  county  in  which  the  license  was  issued — he  shall  forfeit 
and  pay  a  sum  not  exceeding  $500.00  to  and  for  the  use  of  the 
county  in  which  the  license  was  issued,  or,  in  case  of  no  license, 
of  the  county  in  which  the  marriage  was  solemnized.  (2) 

1.  The  offense  here  is  confined  to  knowledge  of  legal  impediments. 
Violation  of  a  church  canon  forbidding  the  remarriage  of  divorced 
persons  would  be  an  ecclesiastical  and  not  a  legal  offense;  therefore, 
the  qualifying  adjective  "legal"  is  necessary. 

2.  All  of  these  offenses  are  of  a  serious  nature,  and  should  be 
severely  punished.  As,  however,  they  are  offenses  against  the  public 
and  not  against  the  parties  themselves,  a  penalty  in  the  sum  named, 
for  the  use  of  the  county  concerned,  will  perhaps  be  as  efficacious 
as  to  make  the  offense  a  misdemeanor  punishable  by  fine  or  im- 
prisonment, because  more  certain  of  being  enforced. 

Mem, — Some  ten  states  require  either  that  ministers  of  the  Gospel 
be  licensed  by  some  authority  within  the  state,  or  that  they  have 
an  active  charge  within  the  state,  or  that  they  be  residents  of  the 
state,  thus  practically  forbidding  a  marriage  ceremony  to  be  per- 
formed by  a  clergyman  of  another  state.  This  is  a  matter  for  each 
state  to  regulate  for  itself.  This  act  does  not  pretend  to  define  the 
persons  who  shall  be  authorized  to  solemnize  marriages,  or  theii 
qualifications. 

Sec.  XVII.  Where  a  marriage  is  solemnized  without  the 
presence  of  an  officiating  person,  then,  and  in  that  case,  if  the 
parties  to  such  marriage  shall  solemnize  the  same  more  than  one 
year  from  and  after  the  date  of  the  license;  or  shall  falsely 
certify  to  the  date  of  such  marriage ;  or  shall  solemnize  the  same 
in  a  county  other  than  the  county  in  which  the  license  was  is- 
sued, they  or  either  of  them  shall  forfeit  and  pay  a  sum  not  ex- 
ceeding $500.00  to  and  for  the  use  of  the  county  in  which  the 
license  was  issued.  (1) 

1.  The  prohibitions  of  this  section  are  formal  rather  than  sub- 
stantive, and  a  marriage  solemnized  in  violation  thereof  would  not^ 
and  should  not,  be  rendered  void  by  reason  of  such  violation. 

Sec.  XVIII.  If  any  person,  not  being  duly  authorized  by  the 
laws  of  this  state,  shall  undertake  to  solemnize  a  marriage  in 
this  state,  he  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
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thereof,  shall  be  punished  by  a  fine  of  not  less  than  $100.00  or 
more  than  $1000.00,  or  by  imprisonment  in  the  county  jail  for 
not  more  than  one  year,  or  by  both  such  fine  and  imprison- 
ment. (1) 

1.  This  being  a  serious  offense  against  both  public  policy  and  the 
parties  to  the  marriage,  the  penalty  should  be  severe. 

Sec.  XIX.  Every  officiating  person,  or  persons,  marrying 
without  the  presence  of  an  officiating  person  as  provided  by  para- 
graph 2  of  Section  I  of  this  act,  who  shall  neglect  or  refuse  to 
transmit  the  triplicate  certificate  of  any  marriage  solemnized  by 

him  or  them  to  the issuing  the  license  within  thirty  days 

after  the  date  of  such  marriage,  shall  forfeit  and  pay  the  sum  of 
one  hundred  dollars  for  the  use  of  the  county  in  which  the  mar- 
riage license  was  issued. 

Sec.  XX.    Any who  shall  refuse  or  neglect  to  enter 

upon  the  marriage  license  docket  a  complete  record  of  each  appli- 
cation and  of  each  marriage  license  issued  from  his  office,  upon 
or  immediately  after  the  same  shall  have  been  made  or  issued,  as 
the  case  may  be,  or  to  enter  the  triplicate  certificate  of  any  mar- 
riage upon  the  marriage  license  docket  as  required  by  Section  XV 
of  this  act,  or  shall  fail  to  keep  such  marriage  license  docket 
open  for  inspection  or  examination  by  the  public,  or  shall  prohibit 
or  prevent  any  person  from  making  a  copy  or  abstract  of  the 
entries  in  the  marriage  license  docket,  shall  for  each  such  illegal 
act,  omission  or  denial,  forfeit  and  pay  the  sum  of  fifty  dollars 
for  the  use  of  the  county  in  which  the  marriage  license  was 
issued. 

Sec.  XXI.  Any  fine  or  forfeiture  accruing  to  any  county 
under  the  provisions  of  this  act  may  be  recovered  by  an  action 
of  debt  in  the  name  of  said  county,  in  the  same  manner  as  other 
debts  are  recovered  by  law,  with  the  usual  costs,  in  any  court  of 
record  in  any  county  in  this  state  in  which  the  defendant  or  de- 
fendants may  be  found. 

Sec.  XXII.    A  copy  of  the  record  of  the  marriage  license,  and 

marriage  certificate,  certified  under  the  hand  of  said 

and  the  seal  of  the  court,  shall  be  received  in  all  courts  of  this 


COMMITTEE  ON    MARRIAGE  AND  DIVORCE.  1149 

state  as  prima  facie  evidence  of  such  marriage  between  the  parties 
therein  named.  (1) 

1.  The  purpose  of  this  section  is  simply  to  provide  that  certified 
copies  of  the  marriage  license  and  certificate  may  be  received  in 
evidence  as  prima  fade  proof  of  a  marriage  in  lieu  of  the  originals 
themselves.  A  number  of  the  states  have  statutory  provisions  sim- 
ilar to  this  which  are  generally  found  in  their  "  marriage "  codes 
and  not  in  their  "evidence"  codes. 

Sec.  XXIII*  All  marriages  hereafter  contracted  in  violation 
of  any  of  the  requirements  of  Section  I  of  this  act  (1)  shall  be 
null  and  void  (except  as  provided  in  Sections  XXIV  and  XXV 
of  this  act)  and  the  issue  thereof  illegitimate;  provided  that  the 
parties  to  any  such  void  marriage  may  at  any  time  validate  such 
marriage  by  complying  with  the  requirements  of  this  act,  and  the 
issue  thereof,  if  any,  shall  thereupon  become  legitimate,  as  pro- 
vided by  Section  XXVIII  of  this  act. 

1.  The  purpose  of  this  section  is  to  abolish  what  are  known  as 
common  law  marriages,  which  end  can  best  be  effected  by  declaring 
such  marriages  void,  as  has  already  been  done  in  some  twelve  or 
thirteen  states.  In  as  many  more  there  are  provisions  requiring  a 
license,  proper  solemnization  of  the  marriage,  and  consent  of  the 
parents,  etc.,  of  minors.  But  the  courts  of  those  states  have  con- 
strued such  requirements  as  directory  only  and  not  mandatory, 
because  of  the  absence  of  language  declaring  marriages  performed 
in  violation  thereof  void. 

The  requirements  of  this  act  may  be  divided  into  two  classes: 
First,  those  which,  on  grounds  of  public  policy,  may  be  considered 
as  substantive,  affecting  the  validity  of  the  marriages,  the  ob- 
servance of  which  should  be  strictly  insisted  upon,  and  any  viola- 
tion thereof,  being  necessarily  wilful  on  the  part  of  the  contracting 
parties,  should  be  severely  punished;  second,  those  which  may  arise 
from  no  fault  of  the  parties  themselves,  but  be  due  to  fraud  or  care- 
lessness of  others,  and  may  therefore  be  regarded  as  merely  formal. 
Of  the  first  class  are  those  requiring  (a)  the  issue  of  a  license; 
(b)  that  the  marriage  be  solemnized  before  an  officiating  person 
duly  authorized  by  law,  or  according  to  the  rites  and  ceremonies  of 
any  religious  society  or  denomination  to  which  either  of  the  parties 
may  belong;  (c)  the  declaration  by  the  parties  that  they  take  each 
other  as  husband  and  wife;  (d)  the  presence  of  at  least  two  com- 
petent witnesses.    Of  the  second  class  are  those  relating  to  (a)  the 
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Jurisdiction  of  the  marriage  license  clerk;  (b)  to  omissions,  in- 
formalities or  irregularities  of  form,  either  in  the  application  for 
the  license  or  In  the  license  itself;  (c)  to  incompetency  of  the  wit- 
nesses to  the  marriage;  (d)  to  the  solemnization  of  a  marriage  in 
a  county  other  than  that  in  which  the  license  was  issued;  (e)  to 
false  assumption  of  authority  or  jurisdiction  of  the  officiating  per- 
son, whether  wilful  or  innocent;  (f)  that  the  marriage  shall  not  be 
solemnized  more  than  one  year  after  the  date  of  the  license;  (g) 
and,  in  the  case  of  minors,  requiring  the  consent  of  the  parents, 
guardian  or  curator  of  such  minor  before  issuing  a  license. 

For  violation  of  the  first  class  of  requirements  the  marriage  itself 
should  be  declared  void  as  provided  by  this  section.  For  violation 
of  the  second  class  of  requirements  it  is  sufficient  that  in  addition 
to  the  penalties  imposed  upon  the  offending  party  such  marriages 
should  be  regarded  as  voidable  only,  as  the  divorce  laws  of  each 
state  may  provide.  As  to  such  laws.  It  is  sufficient  to  say  that  such 
marriages  can  be  annulled  only  upon  the  ground  of  fraud,  force 
or  coercion,  at  the  suit  of  the  innocent  and  injured  party;  and  not 
even  then  if  the  marriage  has  been  confirmed  by  the  acts  of  such 
injured  party  after  knowledge  of  the  facts. 

Sec.  XXIV.  No  marriage  hereafter  contracted  shall  be  void 
by  reason  of  want  of  authority  or  jurisdiction  in  the  officiating 
person  solemnizing  such  marriage,  if  the  marriage  is  in  other 
respects  lawful  and  is  consummated  with  the  full  belief  on  the 
part  of  the  persons  so  married,  or  either  of  them,  that  they  have 
been  lawfully  joined  in  marriage.  If  only  one  of  the  parties 
was  ignorant  of  such  want  of  authority,  the  marriage  shall  be 
voidable  by  such  party,  if  proceedings  to  annul  the  same  shall 
be  brought  within  one  year  after  such  want  of  authority  has  come 
to  his  or  her  knowledge.  (1) 

1.  The  last  clause  of  this  section  introduces  a  cause  of  annulment 
that  does  not  appear  in  the  Uniform  Divorce  Bill,  nor,  indeed,  in 
the  divorce  laws  of  any  state,  unless  such  cause  be  included  within 
the  general  provision  relating  to  marriages  obtained  by  "  fraud, 
force  or  coercion." 

Sec.  XXV.  No  marriage  hereafter  contracted  shall  be  void 
either  by  reason  of  the  license  having  been  issued  without  the 
consent  of  the  parents,  guardian  or  curator  of  a  minor,  or  by  a 
not  having  jurisdiction  to  issue  the  same,  or  by  reason 
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uf  any  omission,  informality  or  irregularity  of  form  in  the  appli- 
cation for  the  license  or  in  the  license  itself,  or  by  reason  of  the 
incompetency  of  the  witnesses  to  such  marriage,  or  because  the 
marriage  may  have  been  solemnized  in  a  county  other  than  the 
county  in  which  the  license  was  issued,  or  more  than  one  year 
after  the  date  of  the  license,  if  the  marriage  is  in  other  respects 
lawful  and  is  consummated  with  the  full  belief  on  the  part  of  the 
persons  so  married,  or  either  of  them,  that  they  have  been  law- 
fully joined  in  marriage. 

1.  The  exceptions  specified  in  the  last  two  sections  embody  the 
suggestions  of  the  committee  at  its  meeting  at  Washington  to  the 
effect  that  marriage  contracted  in  good  faith  by  the  parties  should 
not  be  invalid  by  reason  of  mere  formalities,  etc.,  or  because  solem- 
nized before  an  officiating  person  unlawfully  assuming  authority  or 
jurisdiction  to  solemnize  the  marriage.  Many  states  have  similar 
provisions.  The  exceptions  contained  in  these  sections  are  thought 
to  cover  every  necessary  provision  of  this  character. 

Sec.  XXVI.  A  marriage  contracted  by  a  person  requiring  the 
consent  of  a  parent,  guardian  or  curator,  without  such  consent, 
shall  be  voidable  upon  the  application  of  such  person,  or  of  the 
parent,  guardian  or  curator  of  such  person ;  but  no  such  applica- 
tion shall  be  made  after  the  party  requiring  consent  has  reached 
the  age  of  legal  majority  and  has  voluntarily  cohabited  with  the 
other  party,  nor  in  any  event  more  than  one  year  after  such  party 
has  reached  the  age  of  legal  majority.  If  the  application  is  made 
by  the  parent,  guardian  or  curator,  the  court  may  refuse  to  grant 
the  same,  if  such  refusal  shall  appear  to  be  to  the  interest  of  the 
party  who  required  the  consent,  and  such  pariy  does  not  join  in 
'iie  application.  Any  court  having  jurisdiction  to  grant  divorces 
shall  have  power  to  annul  a  marriage  as  provided  by  this  sec- 
tion. (1) 

1.  While  this  section  introduces  into  the  marriage  code  a  ground 
of  annulment  that  does  not  appear  in  the  Uniform  Divorce  Bill 
adopted  by  the  Conference  of  Commissioners,  yet  it  seems  to  be  a 
very  proper  protection  of  minors  who  may  have  been  inveigled  into 
a  marriage  without  full  understanding  of  the  importance  of  such 
step.  Such  cause  of  annulment  being  created,  it  is,  of  course,  nec- 
essary to  confer  jurisdiction  upon  the  courts  to  annul  such  mar- 
riages. 

41 
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Sec.  XXVII,  If  a  person  during  the  lifetime  of  a  husband  or 
wife  with  whom  the  marriage  is  in  force,  enters  into  a  subsequent 
marriage  contract  in  accordance  with  the  provisions  of  Section  I 
of  this  act,  and  the  parties  thereto  live  together  thereaiter  as 
husband  and  wife,  and  such  subsequent  marriage  contract  was 
entered  into  by  one  of  the  parties  in  good  faith,  in  the  full  belief 
that  the  former  husband  or  wife  was  dead,  or  that  the  fonner 
marriage  had  been  annulled  by  a  divorce,  or  without  knowledge 
of  such  former  marriage,  if  they  continue  to  live  together  as  hus- 
band and  wife  in  good  faith  on  the  part  of  one  of  them,  they  shall 
be  held  to  have  been  legally  married  from  and  after  the  removal 
of  such  impediment,  and  the  issue  of  such  subsequent  marriage 
shall  be  considered  as  the  legitimate  issue  of  both  parents.  (1) 

1.  This  provision  is  copied  from  a  similar  provision  in  the  Massa- 
chusetts statutes,  and  possibly  may  be  found  in  a  few  other  states. 
The  principle  underlying  this  section  is  that  of  estoppel.  That  is 
to  say,  such  a  marriage  should  not  be  voidable  at  the  instance  of 
the  party  at  fault  any  more  than  the  marriage  of  a  minor  who  has 
freely  cohabited  after  attaining  his  or  her  majority,  or  a  marriage 
Induced  by  fraud  if  the  marriage  has  been  confirmed  by  the  innocent 
party  after  acquiring  knowledge  of  the  fraud. 

Sec.  XXVIII.  In  any  and  every  case  where  the  father  and 
mother  of  an  illegitimate  child  or  children  shall  enter  into  the 
bonds  of  lawful  wedlock,  in  the  manner  prescribed  by  this  act, 
such  child  or  children  shall  thereby  become  legitimated,  and 
enjoy  all  the  rights  and  privileges  of  legitimacy  as  if  they  had 
been  born  during  the  wedlock  of  their  parents;  and  this  section 
shall  be  taken  to  apply  to  all  cases  prior  to  its  date,  as  well  as 
those  subsequent  thereto;  provided,  that  no  estate  already  vested 
shall  be  divested  by  this  act. 

1.  This  section  is  derived  from  two  or  three  acts  of  assembly  in 
force  in  Pennsylvania.  Many  other  states  have  similar  provisians. 
The  language  of  this  section  is  intended  to  cover  all  of  the  prin- 
ciples  involved   in  the  question. 

Sec.  XXIX.    The of  each  county  shall,  on  or  before 

tlie  first  day  of  February  in  each  year,  make  return  to  the 
of  this  state,  upon  suitable  blank  forms  to  be  provided 
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by  the  state,  of  a  statement  of  all  marriage  licenses  issued  by  him 
during  the  preceding  calendar  year,  including  all  the  facts  re- 
quired to  be  ascertained  by  him  upon  the  issuing  of  each  license ; 
and  shall  also  make  return  of  a  statement  of  all  marriage  certifi- 
cates which  shall  have  been  returned  to  him  during  such  period ; 

and  upon  neglect  or  refusal  so  to  do,  such shall  forfeit 

and  pay  the  sum  of  one  hundred  dollars  for  the  use  of  the  proper 
county.  (1) 

1.  Twenty-flive  states  have  made  statutory  provisions  for  state 
registration  of  marriage.  The  United  States  Census  Bureau  has  been 
at  great  expense,  owing  to  the  lack  of  state  registration,  in  its 
effort  to  secure  accurate  statistics  concerning  marriage  and  divorce 
in  the  United  States,  and  all  who  are  interested  in  this  matter 
recognize  the  necessity  of  an  adequate  and  uniform  system  of  state 
registration.  Such  registration  is  simply  the  next  step  beyond  the 
keeping  of  a  record  in  the  proper  county  of  all  licenses  issued  in 
that  county;  therefore,  it  is  very  properly  the  subject  of  a  marriage 
license  bill.  The  requirements  of  this  section  correspond  with  the 
information  asked  for  by  the  United  States  Census  Bureau. 

Sec.  XXX.  This  act  shall  be  so  interpreted  and  construed  as 
to  effectuate  its  general  purpose  to  make  uniform  the  law  of 
those  states  which  enact  it. 

Sec.  XXXI.  Each  marriage  license  clerk  shall  be  entitled  to 
receive  the  following  fees.  (1) 

1.  Each  state  to  fix  its  own  fees. 

Sec.  XXXII.    Repealing  clause. 

Sec.  XXXIII.    This  act  shall  take  effect  the day  of 

Anno  Domini  19 ... . 


Note. — See  act  relating  to  desertion  and  non-support  of  wife  or 
children,  recommended  by  this  committee,  at  page  1179,  where  it 
appears  in  the  final  form  approved  by  the  Conference. 


REPORT 

OV  THE 

SPECIAL  COMMITTEE  ON  A  UNIFORM  CHILD  LABOR  LAW. 

7'o  the  Commissioners  on  Uniform  State  Laws  in  Twentieth 
National  Conference: 

The  Special  Committee  on  a  Uniform  Child  Labor  Law  re- 
spectfully reports  as  follows : 

The  committee  met  in  Detroit  in  August,  1909,  and  completed 
its  organization  by  electing  Hon.  Amasa  M.  Eaton,  of  Ehode 
Island,  as  Secretary.  It  was  voted  to  hold  meetings  in  Washing- 
ton in  January,  1910,  in  connection  with  the  conference  arranged 
for  by  the  National  Civic  Federation. 

In  January,  1910,  all  of  the  committee  except  Mr.  MacChes- 
ney,  who  was  unavoidably  detained,  met  in  Washington,  and  had 
several  meetings  and  public  hearings.  These  hearings  were  well 
attended,  several  officers  of  the  National  Child  Labor  Committee 
and  of  the  Southern  Child  Labor  Committee  being  among  those 
present. 

The  committee  decided  to  use  the  so-called  Standard  Child 
Labor  Law,  prepared  by  the  National  Child  Labor  Committee, 
as  its  starting  point,  and  voted  that  the  Chairman  and  Secretary 
send  out  a  considerable  number  of  printed  circulars  containing 
interrogatories,  and  accompanied  by  a  copy  of  the  so-called 
Standard  Child  Labor  Law,  for  the  purpose  of  obtaining  sugges- 
tions and  information. 

The  following  is  a  copy  of  the  circular  aforesaid : 

Conference  of  Commissioners  on  Uniform  Statb  Laws. 

Special  Committee  on  a  Uniform  Child  Labor  Law. 

HoLLis  E.  Bailey,  of  Cambridge,  Chairman, 

Amasa  M.  Eaton,  of  Providence,  E.  I.,  Secretary. 

Fremont  Wood,  of  Idaho. 

N.  W.  MacChesney,  of  Illinois. 

A.  T.  Stovall,  of  Mississippi. 

(1154) 
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Questions  concerning  a  Uniform  Child  Labor  Law. 

The  above-named  special  committee  was  appointed  at  the  last 
Conference  of  Commissioners  on  Uniform  State  Laws,  and  was 
given  the  duty  of  preparing  a  uniform  child  labor  law,  to  be  sub- 
mitted for  consideration  at  the  next  Conference,  to  be  held  in 
August,  1910,  at  Chattanooga. 

The  enclosed  draft  of  an  act  was  prepared  for  the  National 
Child  Labor  Committee,  and  we  understand  is  favored  by  that 
organization. 

The  special  committee  aforesaid  has  taken  said  draft  as  a  good 
basis  for  it  to  work  upon,  and  is  very  desirous  of  obtaining  sug- 
gestions as  to  any  additions  or  changes  needed  to  make  said  act 
better  or  more  eflPective,  or  nearer  what  a  uniform  child  labor  law 
should  be. 

The  special  committee  has  framed  the  following  questions, 
which  it  hopes  may  be  answered  by  all  to  whom  they  are  sent 
Answers  must  be  received  by  June  1,  1910,  and  should  be  sent  to 
the  undersigned. 

Amasa  M.  Eaton,  Secretary, 

Providence,  R.  I. 

Question  1, — ^What  changes  are  needed  in  the  enclosed  act  to 
make  it  suitable  for  adoption  as  a  uniform  child  labor  law  ? 

Question  2, — What  objections  are  there  to  the  act  in  its  present 
form? 

Question  S. — What  serious  omissions,  if  any,  are  there  in  the 
act  as  framed  ? 

Question  ^. — What  further  provisions,  if  any,  are  needed  to 
make  the  act  more  capable  of  enforcement? 

Question  6. — What  provisions  are  there  in  the  act  which  may 
be  deemed  unreasonable? 

Question  6, — What  provisions,  if  any,  are  there  in  the  act 
which  should  be  made  more  stringent? 

Question  7. — Is  it  desirable  to  have  a  uniform  child  labor  law 
in  the  different  states,  and  if  so,  why  ? 

Question  8. — ^What  objections  are  there  to  having  a  uniform 
child  labor  law  in  the  different  states  ? 

Please  send  answers  before  June  1,  1910,  to  Amasa  M.  Eaton, 
Providence,  R.  I. 

Over  one  thousand  copies  of  this  circular  were  distributed  by 
mail  to  persons  and  organizations  throughout  the  country  be- 
lieved to  be  interested,  including  a  considerable  number  believed 
to  be  hostile  to  child  labor  legislation. 
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The  Chairman  and  Secretary  of  your  committee  next  made  a 
careful  examination  and  analysis  of  the  Standard  Child  Labor 
Law  aforesaid,  and  prepared  a  tentative  draft  of  a  unifonn  child 
labor  law.  This  tentative  draft  was  then  submitted  to  the  oflScers 
of  the  National  Child  Labor  Committee  and  to  all  the  members 
of  your  committee. 

A  little  later,  a  considerable  number  of  very  valuable  sugges- 
tions having  been  received  in  response  to  the  circular  sent  out,  a 
new  draft  of  a  uniform  law  was  prepared  by  the  Chairman  and 
Secretary  of  your  committee. 

This  draft  of  a  law  your  committee  now  submits  for  your  con- 
sideration the  same  being  appended  hereto.  The  members  of  the 
committee  being  widely  scattered,  it  has  been  impossible  for  any 
of  them,  other  than  the  Chairman  and  Secretary,  since  the  meet- 
ing in  Washington  to  get  together  for  personal  conference  as  to 
the  details  of  the  law.  Your  committee  does  not  consider  that 
the  draft  submitted  is  yet  perfect,  and  each  member  reserves  to 
himself  the  right  to  suggest  changes  and  additions. 

The  draft  appended  is  accompanied  by  a  preface  and  notes 
which  it  is  believed  will  be  of  service  in  considering  the  act  itself. 

The  whole  matter  of  the  employment  of  child  labor  is  being 
considered  throughout  the  country  in  a  way  and  to  an  extent 
which  we  believe  is  unparalleled. 

Besides  the  National  Child  Labor  Committee,  there  are  nu- 
merous state  committees  and  other  organizations  which  are  tak- 
ing an  active  interest  in  the  matter  of  the  conservation  of  the 
children  of  the  country. 

During  the  year  efforts  were  made  in  Massachusetts  and 
Louisiana  to  repeal  existing  laws  prohibiting  the  employment  of 
children  in  theaters.  In  each  instance  the  legislatures,  after  full 
discussion,  refused  to  alter  the  existing  laws. 

New  laws  in  favor  of  the  child  have  been  passed  during  the 
year  in  Rhode  Island,  Massachusetts,  New  York,  Ohio,  Virginia, 
Maryland  and  Kentucky. 

It  is  becoming  more  and  more  recognized  that  the  welfare  of 
our  children  is  a  matter  of  national  importance,  to  be  zealously 
safeguarded.    The  manufacturers  are  beginning  to  see  that  it  is 
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important  that  the  laws  regulating  child  labor  should  be  uniform 
in  the  different  states.  In  the  absence  of  such  uniformity  one 
manufacturer  can  gain  an  unfair  advantage  over  another. 

HoLLis  E.  Bailey,  Chairman, 

Amasa  M.  Eaton, 

Fremont  Wood, 

Nathan  William  MacChbsney, 

A.  T.  Stovall, 

Committee. 

August  1,  1910. 

Preface  to  the  Uniform  Child  Labor  Law. 

This  law  is  based  upon  the  so-called  Standard  Child  Laboi 
Law,  prepared  by  the  "N^ational  Child  Labor  Committee.  Its 
provisions  for  the  most  part  are  already  in  force  in  a  considerable 
number  of  states.  The  theory  upon  which  the  law  is  framed  is 
that  it  should  embody  the  best  features  of  the  laws  now  in  force, 
and  at  the  same  time  be  fair  and  reasonable. 

In  some  few  instances  the  law  may  go  beyond  what  has  as  yet 
been  enacted,  but  for  the  most  part  the  law  has  already  been 
tested. 

The  committee  has  aimed  to  present  a  law  which  any  state  can 
adopt  without  lowering  its  present  standard. 

The  notes  which  are  interspersed  throughout  the  law  will  fur- 
nish information  concerning  the  history,  origin  and  purpose  of 
some  of  the  sections.  These  references  do  not  purport  to  be  a 
complete  list. 

Uniform  Child  Labor  Law. 
Be  it  enacted,  etc.,  as  follows: 

children  under  fourteen. 

Section  1.  No  child  under  fourteen  years  of  age  shall  be 
employed,  permitted  or  suffered  to  work  in,  about  or  in  connec- 
tion with  any — 

Mill, 

Factory, 
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WorlcBhop, 

Quarry, 

Mercantile  establishment, 

Tenement-house  manufactory  or  workshop, 

Store, 

Business  office. 

Telegraph  or  telephone  office, 

Restaurant, 

Bakery, 

Hotel, 

Barber  shop. 

Apartment  house. 

Bootblack  stand  or  parlor,  or  in  the 

Distribution  or  transmission  of  merchandise  or  messages. 

This  section,  with  slight  modifications,  is  in  force  in  the  fol- 
lowing states : 

Delaware,  Acts  of  1909,  Chapter  121,  Section  1  (applies  to 
"  any  gainful  occupation  ^^) . 

District  of  Columbia,  Acts  of  United  States  Congress,  1907- 
1908,  Chapter  209,  Section  1. 

Illinois,  Revised  Statutes,  1905,  Chapter  48,  Section  20. 

Louisiana,  1908,  Act  301,  Section  1  ('^nor  in  any  other 
occupation  not  herein  enumerated  which  may  be  deemed  in- 
jurious or  unhealthfuP^). 

New  York  Laws  of  1909,  Chapter  36,  Section  70. 

Oklahoma,  Child  Labor  Law,  1908,  Section  1. 

Pennsylvania,  Acts  of  1905,  Act  226,  Section  2  ("  no  child 
under  fourteen  years  shall  be  employed  in  any  establishment^'). 

In  the  Supreme  Court  of  the  United  States,  Feb.  28,  1898,  in 
the  case  of  Holden  vs.  Hardy,  169  U.  S.  366  (Utah  case),  the 
sections  of  the  statute  (Laws  of  1896,  page  219)  are  upheld, 
which  among  other  regulations  prohibit  "  the  employment  of 
women,  and  of  children  under  the  age  of  fourteen  years,  in  under- 
ground mines.'' 

In  the  case  of  Lenahan  vs.  Pittston  Coal  Mining  Co.,  67  Atl 
G42,  the  Supreme  Court  of  Pennsylvania  said :  "  The  legislature, 
under  its  police  power,  can  fix  an  age  limit  below  which  boys 
should  not  be  employed,  etc." 

In  the  case  of  State  vs,  Shorey,  86  Pac.  881,  the  Supreme 
Court  of  Oregon,  referring  to  the  inability  of  the  state  to  inter- 
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fere  with  contract  in  the  employment  of  adult  males^  said :  *'  But 
laws  regulating  the  right  of  minors  to  contract  do  not  come 
within  this  principle.  They  are  not  sui  juris,  and  can  only  con- 
tract to  a  limited  extent.  They  are  wards  of  the  state  and  subject 
to  its  control.  As  to  them  the  state  stands  in  the  position  of 
parens  patriae,  and  may  exercise  unlimited  supervision  and  con- 
trol over  their  contracts,  occupation  and  conduct,  and  the  liberty 
and  right  of  those  who  assume  to  deal  with  them.  This  is  a 
power  which  inheres  in  the  government  for  its  own  preservation, 
and  for  the  life,  person,  health  and  morals  of  its  future  citizens, 
etc.'' 

Sec.  2.  It  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion to  employ  any  child  under  fourteen  years  of  age  in  any  busir 
ness  or  service  whatever  during  any  part  of  the  term  during 
which  the  public  schools  of  the  district  in  which  the  child  resides 
are  in  session. 

This  section  is  copied,  slightly  altered,  from  the  following 
statutes : 

District  of  Columbia,  Acts  of  United  States  Congress,  1907* 
1908,  Chapter  209,  Section  1. 

Colorado,  Laws  of  1904,  Section  417. 
Illinois,  Revised  Statutes,  1905,  Chapter  48,  Section  20. 
Kansas,  Laws  of  1909,  Chapter  G5,  Section  1. 
Kentucky,  Acts  of  1908,  Chapter  66,  Section  1. 
Massachusetts,  Acts  of  1902,  Chapter  44,  Section  1. 
Minnesota,  General  Law,  1907,  Chapter  299,  Section  1. 
Ohio,  Annotated  Statutes,  1904,  Sections  4022-5.  ' 

children  under  sixteen. 

Sec.  3.  No  child  under  the  age  of  sixteen  years  shall  be  em- 
ployed, permitted  or  suffered  to  work  at  any  of  the  following 
occupations  or  in  any  of  the  following  positions : 

Sewing  machine  belts  in  any  workshop  or  factory,  or  assist- 
ing therein  in  any  capacity  whatever; 
Adjusting  any  belt  to  any  machinery ; 
Oiling,  wiping  or  cleaning  machinery  or  assisting  therein; 
Operating  or  assisting  in  operating — 

Circular  or  band  saws ; 

Wood  shapers; 
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Wood  jointers; 

Planers ; 

Sandpaper  or  wood-polishing  machinery; 

Picker  machines; 

Machines  used  in  picking  wool; 

Machines  used  in  picking  cotton; 

Machines  used  in  picking  hair; 

Machines  used  in  picking  any  upholstering  material ; 

Paper-lacing  machines; 

Leather-burnishing  machines ; 

Burnishing  machines  in  any  tannery  or  leather  manufac- 
tory; 

Job  or  cylinder  printing  presses  operated  by  power  other 
than  foot  power ; 

Emery  or  polishing  wheels  used  for  polishing  metal ; 

Woodturning  or  boring  machinery ; 

Stamping  machines  used  in  sheet-metal  and  tinware  man- 
ufacturing ; 

Stamping  machines  in  washer  and  nut  factories; 

Corrugating  rolls,  such  as  are  used  in  roofing  and  wash- 
board factories; 

Steam  boilers; 

Steam  machinery;  or  other 

Steam-generating  apparatus ; 

Dough  brakes;  or 

Cracker  machinery  of  any  description; 

Wire  or  iron  straightening  machinery ; 

Rolling  mill  machinery,  punches  or  shears ; 

Washing,  grinding  or  mixing  mills ; 

Calendar  rolls  in  rubber  manufacturing; 

Laundering  machinery. 

Sections  3  and  4  are  substantially  in  effect  in  the  following 
states : 

Illinois,  Revised  Statutes,  1905,  Chapter  48,  Section  20;. 
Minnesota,  General  Law,  1907,  Chapter  299,  Section  11. 
New  York,  Laws  of  1909,  Chapter  36,  Section  93. 
Oklahoma,  Child  Labor  Law,  1908,  Section  2. 
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Sec.  4.  No  child  under  the  age  of  sixteen  years  shall  be  em- 
ployed, permitted  or  suffered  to  work  in  any  capacity  in,  about  or 
in  connection  with  the — 

Preparing  any  composition  in  which  dangerous  or  poisonouE 
acids  are  used; 
Manufacture  of  paints,  colors  or  white  lead; 
Dipping,  drying  or  packing  matches; 
Manufacturing,  packing  or  storing  powder,  dynamite,  nitro- 
glycerine compounds,  fuses  or  other  explosives ; 
Manufacture  of  goods  for  immoral  purposes ; 
Nor  in,  about  or  in  connection  with  any — 
Mine; 

Coal  breaker; 
Laundry ; 

Tobacco  warehouse; 
Cigar  factory ;  or  other 

Factory  where  tobacco  is  manufactured  or  prepared ; 
Distillery ; 

Brewery,  or  any  other  establishment  where  malt  or  alco- 
holic liquors  are  manufactured,  packed,  wrapped  or  bottled : 
Hotel ; 
Theater ; 
Concert  hall ; 
Drug  store ; 

Saloon,  or  place  of  amusement; 
Nor  in  operating  any  automobile,  motor  car  or  truck ; 
Nor  in  bowling  alleys; 

Nor  in  any  other  employment  declared  by  the  state  board  of 
health  to  be  dangerous  to  lives  or  limbs,  or  injurious  to  the 
health  or  morals  of  children  under  the  age  of  sixteen. 

Cf.  Minnesota,  General  Law,  1907,  Chapter  299,  Section  11 
Montana,  Laws  of  1907,  Chapter  99,  Section  1. 
New  York,  Laws  of  1909,  Chapter  36,  Section  93. 
Oklahoma,  Child  Labor  Law,  1908,  Sections  2  and  3. 

Sec.  5.  The  state  board  of  health  may  from  time  to  time 
determine  whether  or  not  any  particular  trade,  process  of  manu- 
facture or  occupation,  or  any  particular  method  of  carrying  on 
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such  trade,  process  of  manufacture  or  occupation,  is  sufficiently 
dangerous  to  the  lives  or  limbs  or  injurious  to  the  health  or 
morals  of  minors  under  sixteen  years  of  age  employed  therein  to 
justify  their  exclusion  therefrom,  and  may  prohibit  their  em- 
ployment therein. 

Cf.  Kentucky,  1906,  Chapter  62,  Section  2  (duty  of  city  and 
county  physician,  applied  to  minors  under  sixteen 
years) . 

Massachusetts,  Acts  of  1902,  Chapter  106,  Section  44. 

Oklahoma,  General  Labor  Law,  1908,  Article  V,  Sec- 
tion 2. 

In  the  case  of  State  vs.  Shorey,  86  Pac.  881,  the  Supreme 
Court  of  Oregon  defended  the  constitutionality  of  the  law  regu- 
lating the  hours  for  employment  of  children  under  sixteen,  and 
said :  "  It  is  competent  for  the  state  to  forbid  the  employment 
of  children  in  certain  callings,  merely  because  it  believes  such 
prohibition  for  their  best  interest,  although  the  prohibited  em- 
ployment does  not  involve  a  direct  danger  to  morals,  decency,  or 
of  life  or  limb." 

Seo.  6.  Females  under,  the  age  of  sixteen  years  shall  not  be 
employed,  permitted  or  suffered  to  work  in  any  capacity  where 
such  employment  compels  them  to  remain  standing  constantly. 
Every  person  who  shall  employ  any  female  under  the  age  of 
sixteen  in  any  place  or  establishment  mentioned  in  Section  1 
sliall  provide  suitable  seats,  chairs  or  benches  for  the  nse  of  the 
females  so  employed,  which  shall  be  so  placed  as  to  be  accessible 
to  said  employees ;  and  shall  permit  the  use  of  such  seats,  chairs 
or  benches  by  them  when  they  are  not  necessarily  engaged  in  the 
active  duties  for  which  they  are  employed,  and  there  shall  be 
provided  at  least  one  chair  to  every  three  females. 

Many  states  require  provision  of  seats  for  all  female  employees, 
e,  g.: 

California,  Code  of  1906,  Act  1098,  Section  5. 
Colorado,  Annotated  Statutes,  Section  3604. 
Delaware,  Eevised  Code,  1893,  Chapter  127,  Section  1. 
District  of  Columbia,  Acts  of  United  States  Congress,  1894- 
1895,  Chapter  192,  Section  1. 
Georgia,  Code,  1895,  Section  127. 
Indiana,  Statutes  of  1901,  Section  2246. 


COMMITTEB  ON    UNIFORM   CHILD  LABOR   LAW.  1163 

Iowa,  Code,  Section  4999. 
Kansas,  Laws  of  1901,  Section  3842. 
Kentucky,  1906,  Chapter  52,  Section  6   (''girls  or  adult 
women  ^*). 

Louisiana,  1908,  Act  301,  Section  13. 

Massachusetts,  Acts  of  1902,  Chapter  106,  Section  41. 

Nebraska,  Criminal  Code,  Section  6942c. 

Ohio,  Annotated  Statutes,  Section  4364-4369. 

Oklahoma,  General  Labor  Law,  1908,  Article  V,  Section  17. 

Oklahoma,  Child  Labor  Law,  1908,  Section  3. 

Pennsylvania,  Digest,  1895,  page  902,  Section  1. 

Florida  makes  same  provision  relating  to  all  employees.  See 
General  Statute,  1906,  Section  3235. 

See  also  Minnesota,  General  Law,  Chapter  299,  Section  11. 

New  York,  Laws  of  1907,  Chapter  36,  Sections  93 
and  170. 

Seo.  7.  No  child  under  sixteen  years  of  age  shall  be  employed, 
permitted  or  suffered  to  work  in,  about  or  in  connection  with  any 
place  or  establishment  named  in  Section  1  unless  the  person,  firm 
or  corporation  employing  such  child  procures  and  keeps  on  file, 
and  accessible  to  any  truant  oflBcer  or  inspector  of  factories,  mer- 
cantile establishments  or  mines  or  other  authorized  inspector, 
an  employment  certificate  as  hereinafter  prescribed;  and  keeps 
two  complete  lists  of  all  such  children  employed  therein,  one  on 
file  and  one  conspicuously  posted  near  the  principal  entrance  of 
the  place  or  establishment  in  which  such  children  are  employed. 

This  section  substantially  is  in  effect  in  the  following  states : 

California,  Laws  of  1906,  Chapter  1611,  Section  3. 

Indiana,  Annotated  Statutes  of  1901,  Section  70876. 

Massachusetts,  Acts  of  1902,  Chapter  106,  Section  29. 

Minnesota,  General  Law,  1907,  Chapter  299,  Sections  2 
and  8. 

Nebraska,  Acts  of  1907,  Chapter  66,  Section  2. 

New  York,  Laws  of  1909,  Chapter  36,  Sections  75  and  76. 

Oklahoma,  General  Labor  Law,  1908,  Article  V,  Section  3. 

Oklahoma,  Child  Labor  Law,  1908,  Section  8. 

Sections  7  to  15  follow  in  part  Pennsylvania,  Acts  of  1905,  Act 
226,  Sections  5  and  6. 

Note. — Court  ruling  "  The  duty  of  obtaining  a  certificate  de- 
volves absolutely  on  the  employer,  and  the  parents^  failure  to 
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inform  him  of  the  age  of  child  unlawfully  employed  is  no  ex- 
cuse.'^    71  N.  E.  Eep.  922. 

In  the  case  of  American  Car  &  Foundry  Co.  vs.  Amentraut, 
73  N.  E.  766,  the  Supreme  Court  of  Illinois  held  "  that  the  em- 
ployer must  ascertain,  at  his  peril,  that  his  employees  are  over 
fourteen  years  of  age,  etc.'^ 

Sec.  8.  Inspectors  of  factories,  mercantile  establishments  or 
mines,  and  other  authorized  inspectors  and  truant  oflficers,  may 
require  that  the  employment  certificates  and  lists  provided  for  in 
this  act  shall  be  produced  for  their  inspection. 

Cf.  California,  1906,  Act  1828,  Section  5. 

Minnesota,  General  Law,  1907,  Chapter  299,  Section  10. 
New  York,  Laws  of  1909,  Chapter  36,  Section  76. 

Sec.  9.  On  termination  of  the  employment  of  a  child  whose 
employment  certificate  is  on  file,  such  certificate  shall  be  forth- 
with surrendered  by  the  employer  to  the  person  who  issued  the 
same. 

Gf.  Minnesota,  General  Law,  1907,  Chapter  299,  Section  2. 

Nebraska,  Acts  of  1907,  Chapter  66,  Section  2. 

Ohio,  Laws  of  1910.  "The  school  authority  shall  not 
issue  age  and  schooling  certificates  without  the  written 
pledge  of  the  employer  to  employ  the  child  legally,  and 
also  his  written  agreement  to  return  to  IJie  school 
authority  the  chilas  age  and  schooling  certificate 
within  two  days  from  the  date  of  the  child's  leaving 
his  service,  stating  the  reason  for  such  withdrawal  or 
dismissal." 

Sec.  10.  An  employment  certificate  shall  be  issued  only  by  the 
superintendent  of  schools  or  by  a  person  authorized  by  him  in 
writing,  or,  where  there  is  no  superintendent  of  schools,  by  a 
person  authorized  by  the  School  Committee:  provided,  that  no 
member  of  a  School  Committee  or  other  person  authorized  as 
aforesaid  shall  have  authority  to  issue  such  certificate  for  any 
child  then  in  or  about  to  enter  such  person's  own  employment  or 
the  employment  of  a  firm  or  corporation  of  which  he  is  a  member, 
officer  or  employee. 

Sections  10  to  16  are  enforced  with  slight  changes  in  the  follow- 
ing states : 
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California,  1906,  Chapter  1611,  Sectton  3. 
District  of  Columbia,  Acts  of  Uiuted  States  Congress,  1907- 
1908,  Chapter  209,  Sections  ^,  3  and  4. 
Louisiana,  1908,  Act  301,  Section  2. 
Minnesota,  General  Law,  1907,  Chapter  299,  Section  3. 
Nebraska,  Acts  of  1907,  Chapter  66,  Sections  3  to  10. 

Sbo.  11.  The  person  authorized  to  issue  an  employment  certifi- 
cate shall  not  issue  such  certificate  until  he  has  received,  ex- 
amined, approved  and  filed  the  following  papers,  duly  executed : 

(1)  The  school  record  of  such  child  properly  filled  out  and 
signed,  as  provided  in  this  act. 

(2)  A  passport  or  duly  attested  transcript  of  the  certificate  of 
birth  or  baptism  or  other  religious  record,  showing  the  date  and 
place  of  birth  of  such  child. 

(3)  The  affidavit  of  the  parent  or  guardian  or  custodian  of  a 
child  (which  shall  be  required,  however,  only  in  case  no  one  of  the 
above-mentioned  proofs  is  obtainable),  showing  the  place  and 
date  of  birth  of  such  child.  Said  affidavit  must  be  taken  before 
the  officer  issuing  the  employment  certificate,  who  is  hereby 
authorized  and  required  to  administer  such  oath  without  demand- 
ing or  receiving  any  fee  therefor. 

Cf,  Iowa,  Laws  of  1905,  Chapter  145,  Section  1. 

Massachusetts,  Acts  of  1902,  Chapter  106,  Section  30. 
Minnesota,  General  Law,  1907,  Chapter  299,  Section  4. 
Nebraska,  Acts  of  1907,  Chapter  ^^^  Section  3. 
New  York,  Laws  of  1909,  Chapter  36,  Section  71. 

Sec.  12.  A  duly  attested  transcript  of  the  birth  certificate, 
filed  according  to  law  with  a  registrar  of  vital  statistics  or  other 
officer  charged  with  the  duty  of  recording  birth,  shall  be  prima 
facie  evidence  of  the  age  of  such  child  for  the  purposes  of  this 
act. 

Cf.  New  York,  Laws  of  1909,  Chapter  36,  Section  71a. 

Sec.  13.  No  employment  certificate  shall  be  issued  until  the 
child  in  question  has  personally  appeared  before  and  been  ex- 
amined by  the  officer  issuiug  the  certificate,  nor  until  such  officer, 
after  making  such  examination,  has  signed  and  filed  in  his  office 
a  statement  that  the  child  can  read  and  legibly  write  simple 
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sentences  in  the  English  language^  and  that  in  his  opinion  the 
child  is  fourteen  years  of  age  or  upwards  and  has  reached  the 
normal  development  of  a  child  of  its  age,  and  is  in  gofficienily 
sound  health  and  physically  able  to  perform  the  work  which  it 
intends  to  do,  which  shall  be  stated. 

In  all  cases  such  normal  development,  sound  health  and 
physical  fitness  shall  be  determined  by  a  medical  oflBcer  of  the 
board  or  department  of  health  or  by  a  physician  appointed  by  the 
School  Committee. 

Section  13  is  substantially  in  force  in  many  states,  e.  g.: 
Massachusetts,  Acts  of  1902,  Chapter  106,  Section  28  (2). 
Minnesota,  General  Law,  1907,  Chapter  299,  Section  4. 
New  York,  Laws  of  1909,  Chapter  36,  Section  73. 
Oklahoma,  Child  Labor  Law,  1908,  Section  10. 

Sec.  14.  Every  such  employment  certificate  shall  state  the 
name,  sex,  the  date  and  place  of  birth  of  the  child,  and  describe 
the  color  of  the  hair  and  eyes,  the  height  and  weight  and  any  dis- 
tinguishing facial  marks  of  such  child,  and  that  the  papers  re- 
quired by  the  preceding  sections  have  been  duly  examined,  ap- 
proved and  filed,  and  that  the  child  named  in  such  certificate 
has  appeared  before  the  ofiRcer  signing  the  certificate  and  has 
been  examined. 

Every  such  certificate  shall  be  signed,  in  the  presence  of  the 
officer  issuing  the  same,  by  the  child  in  whose  name  it  is  issued. 
It  shall  show  the  date  of  its  issue. 

The  provisions  of  Sections  14  and  15  are  substantially  in  effect 
in  the  following  states : 

Minnesota,  General  Law,  1907,  Chapter  299,  Section  5. 
New  York,  Laws  of  1909,  Chapter  36,  Section  72. 
Oklahoma,  Child  Labor  Law,  1908,  Section  10. 

Sec.  15.  The  school  record  required  by  this  act  shall  be  signed 
by  the  principal  or  chief  executive  officer  of  the  school  which  such 
child  has  attended,  and  sliall  be  furnished  on  demand  to  a  child 
entitled  thereto. 

It  shall  contain  a  statement  certifying  that  the  child  has  regu- 
larly attended  the  public  schools  or  schools  equivalent  thereto  or 
parochial  scliools  for  not  less  than  one  hundred  and  sixty  days 
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dnring  the  year  previous  to  his  arriving  at  the  age  of  fourteen 
years,  or  during  the  year  previous  to  applying  for  such  school 
record,  and  is  able  to  read  and  write  simple  sentences  in  the 
English  language,  and  has  received  during  such  period  instruc- 
tion equivalent  to  five  yearly  grades  in  reading,  spelling,  writing, 
English  grammar  and  geography,  and  is  familiar  with  the  funda- 
mental operations  of  arithmetic  up  to  and  including  fractions. 

Such  school  record  shall  also  give  the  date  of  birth  and  resi- 
dence, of  the  child  as  shown  on  the  records  of  the  school  and  the 
name  of  its  parent  or  guardian  or  custodian. 

Cf.  Minnesota,  General  Law,  1907,  Chapter  299,  Section  6. 
New  York,  Laws  of  1909,  Chapter  36,  Section  73. 
Ohio. 
Illinois. 

Sec.  16.  The  superintendent  of  schools  or  other  person  author- 
ized to  issue  employment  certificates  shall  transmit  between  the 
first  and  tenth  days  of  each  month,  to  the  oiEce  of  the  factory 
inspector  or  other  authorized  inspector,  upon  blanks  to  be  fur- 
nished by  him,  a  list  of  the  names  of  the  children  to  whom  cer- 
tificates have  been  issued,  and  also  a  list  of  the  names  of  the 
children  to  whom  certificates  have  been  refused,  together  with  the 
ground  for  refusal.  Such  lists  shall  give  the  name  of  the  pro- 
spective employer  and  the  nature  of  the  occupation  the  child 
intends  to  engage  in. 

Cf.  Minnesota,  General  Law,  1907,  Chapter  299,  Section  7 

CHILDREN   APPARENTLY    UNDER   SIXTEEN. 

Sec.  17.  The  inspector  of  factories  or  other  authorized  in- 
spector or  the  truant  officer  shall  make  demand  on  any  employer 
in  or  about  whose  place  or  establishment  a  child  apparently  under 
the  age  of  sixteen  years  is  employed,  or  permitted  or  suffered  to 
work,  and  whose  employment  certificate  is  not  filed  as  required 
by  this  act,  that  such  employer  shall  either  furnish  him  within 
ten  days  satisfactory  evidence  that  such  child  is  in  fact  over  six- 
teen years  of  age,  or  shall  cease  to  employ  or  permit  or  suffer  such 
child  to  work  in  such  factory.  The  inspector  of  factories  or  other 
authorized  inspector  or  the  truant  officer  shall  require  from  such 
42 
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employer  the  same  e?idence  of  age  of  such  child  as  is  required  on 
the  issuance  of  an  employment  certificate,  and  the  employer  fur- 
nishing such  evidence  shall  not  be  required  to  furnish  any  fur- 
ther evidence  of  the  age  of  the  child. 

This  section  is  substantially  in  force  in  the  following  states : 
Minnesota,  General  Law,  1907,  Chapter  299,  Section  2. 
Nebraska,  Acts  of  1907,  Chapter  66,  Section  2. 
New  York,  Laws  of  1909,  Chapter  36,  Sections  76  and  167. 
Oklahoma,  Child  Labor  Law,  1908,  Section  8. 

OHILDRBN  UNDER  EIOHTEBN. 

Sec.  18.  No  child  under  the  age  of  eighteen  years  shall  be 
employed,  permitted  or  suffered  to  work  in,  about  or  in  connec- 
tion with — 

Blast  furnaces; 
Docks ; 
Wharves ; 

In  the  outside  erection  and  repair  of  electric  wires ; 
In  the  running  or  management  of  elevators,  lifts  or  hoistinn 
machines ; 
In  oiling  hazardous  and  dangerous  machinery  in  motion ; 
At  switch  tending; 
Gate  tending ; 
Track  repairing ; 
As  brakeman; 
Firemen ; 
Engineers ; 
Motormen ; 

Conductors  upon  railroads; 
Pilots ; 
Firemen ;  or 

Engineers  upon  boats  or  vessels  engaged  in  the  transporta- 
tion of  passengers  or  merchandise; 

In  or  about  establishments  wherein  nitroglycerine — 
Dynamite, 
Dualin, 
Guncotton, 
Gunpowder,  or 
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Other  high  or  dangerous  explosives  are  manufactured, 
compounded  or  stored; 

Nor  in  any  other  employment  declared  by  the  state  board 
of  health  to  be  dangerous  to  the  lives  or  limbs  or  injurious 
to  the  health  or  morals  of  children  under  the  age  of  eighteen. 

With  a  slightly  different  list  of  prohibited  employments  this 
section  is  in  force  in  New  York,  Laws  of  1909,  Chapter  36,  Sec- 
tion 93. 

Cf.  Massachusetts,  Acts  of  1902,  Chapter  350,  Section  1 
(elevators). 
Michigan,  Acts  of  1907,  Act  169,  Section  3  (any  danger- 
ous employment). 

Sbc.  19.  The  state  board  of  health  may  from  time  to  time 
determine  whether  or  not  any  particular  trade,  process  of  manu- 
facture or  occupation,  or  any  particular  method  of  carrying  on 
such  trade,  process  of  manufacture  or  occupation,  is  sufficiently 
dangerous  to  the  lives  or  limbs  or  injurious  to  the  health  or 
morals  of  minors  under  eighteen  years  of  age  employed  therein 
to  justify  their  exclusion  therefrom,  and  may  prohibit  their 
employment  therein. 

The  employment  of  a  minor  in  violation  of  this  statute  is  negli- 
gence, and  the  employee  does  not  assume  the  risk  of  injury.  105 
N.  W.  Eep.  755. 

Nor  does  the  fellow-servant  doctrine  apply  to  one  whose  em- 
ployment the  law  forbids.    116  N.  W.  Rep.  1107. 

But  he  may  be  charged  with  contributory  negligence.  112 
N.  W.  Eep.  691. 

Cf,  Massachusetts,  Acts  of  1902,  Chapter  106,  Section  44. 
Michigan,  Acts  of  1907,  Act  169,  Section  3. 

Sec.  20.  No  female  under  the  age  of  eighteen  years  shall  be 
employed,  permitted  or  suffered  to  work  in  or  about  any  mine, 
quarry  or  coal  breaker. 

Note, — All  states  with  mining  laws  prohibit  employment  of  all 
females.  Minors  are  here  specified,  as  all  reference  to  regulation 
of  adult  labor  is  avoided  in  this  draft. 


A 
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HOURS   OP  LABOR. 

Sec.  21.  In  cities  of  the  first  or  second  class  no  person  undei 
the  age  of  twenty-one  years  shall  be  employed  or  permitted  to 
work  as  a  messenger  for  a  telegraph  or  messenger  company  in  the 
distribution,  transmission  or  delivery  of  goods  or  messages  before 
live  o'clock  in  the  morninsr  or  after  ten  o'clock  in  the  evening  of 
any  day. 

See  New  York,  Laws  of  1910,  Chapter  342,  Section  161a. 

A  law  regulating  the  hours  of  labor  and  fixing  the  maximum  of 
ten  hours  a  dav  for  women  in  laundries  was  held  constitutional 
in  1908  bv  the  Supreme  Court  of  the  United  States  in  the  case  of 
Muller  vs,  Oregon.  208  TJ.  S.  412. 

In  the  case  of  Broad  vs.  Woydt,  78  Pac.  1004,  the  Supremo 
Court  of  Washington  decided  that  a  city  ordinance  making  eight 
hours  a  day^s  work  on  any  work  of  municipal  construction,  etc., 
is  not  repugnant  to  the  14th  amendment  of  the  Constitution  of 
the  United  States. 

Sec.  22.  No  boy  under  the  age  of  sixteen  years  and  no  girl 
under  the  age  of  eighteen  years  shall  be  employed,  permitted  or 
suffered  to  work  at  any  gainful  occupation  other  than  domestic 
service  or  work  on  a  farm  more  than  forty-eight  hours  in  any  one 
week,  nor  more  than  eight  hours  in  any  one  day;  or  before  the 
hour  of  seven  o^clock  in  the  morning  or  after  the  hour  of  seven 
o'clock  in  the  evening.  The  presence  of  a  child  in  any  establish- 
ment during  working  hours  shall  be  prima  facie  evidence  of  its 
employment  therein. 

This  section,  prohibiting  night  work  and  limiting  to  an  eight- 
hour  day  for  children  under  sixteen,  applies  with  slight  variations 
in  the  following  states : 

Colorado,  Laws  of  1904,  Section  1801e2. 

District  of  Columbia,  Acts  of  United  States  Congress,  1907- 
1908,  Chapter  209,  Section  8. 

Illinois,  Eevised  Statutes  of  1905,  Chapter  48,  Section  20t. 

Kansas,  Acts  of  1909,  Chapter  65,  Section  2  (hours,  7  A.  M. 
to  6  P.  M.). 

Kentucky,  1906,  Chapter  52,  Section  1  (sixteen  years  for 
both  sexes;  hours  forbidden,  7  P.  M.  to  6  A.  M.). 

Louisiana,  1908,  Act  301,  Section  9  "  Presence  of  child 
prima  facie  evidence.^' 
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Massachusetts,  Eevised  Laws  of  1902,  Chapter  106,  Sections 
27,  28  (prohibits  night  work  for  children  nnaer  fourteen  in  all 
occupations  and  for  minors  under  eighteen  and  all  women  in 
textile  factories). 

Michigan,  1901,  Act  113,  Section  2  (age,  sixteen  years; 
hours,  6  P.  M.  to  7  A.  M.). 

New  York,  Laws  of  1909,  Chapter  36,  Section  77  (1)  (age 
sixteen  for  both  sexes;  hours  of  work  limited  between  8  A.  M. 

and  5  P.M.). 

Ohio,  Acts  of  1904,  page  321,  Sections  6986-6988. 

The  constitutionality  of  the  law  regulating  hours  of  employ- 
ment of  women  and  children  has  been  recognized  since  its  estab- 
lishment by  the  Supreme  Court  of  Massachusetts  in  1876  (120 
Mass.  385).  So  well  established  was  this  principle  that  although 
many  cases  have  been  tried  under  a  similar  law  in  New  York,  no 
case  has  been  carried  to  the  Court  of  Appeals  of  New  York. 

The  regulation  of  hours  for  the  employment  of  women  has  been 
involved  in  many  cases.  In  1895  the  Supreme  Court  of  Illinois, 
Ritchie  vs.  The  People,  55  111.  98,  declared  the  law  unconstitu- 
tional in  its  application  to  women  as  "  a  purely  arbitrary  restric- 
tion upon  the  fundamental  rights  of  citizens  to  control  their  own 
time,  and  substitute  the  judgment  of  the  legislature  for  the  judg- 
ment of  the  employer  and  employee  in  matters  about  which  they 
are  competent  to  agree  with  each  other.^'  But  this  decision  did 
not  affect  the  validity  of  the  law  in  relation  to  the  employment  of 
minors.  The  words  "  competent  to  agree  with  each  other  "  are 
significant. 

The  case  of  Low  vs.  Printing  Co.,  59  N.  W.  362,  decided  by 
tlie  Supreme  Court  of  Nebraska  in  1894,  made  clear  that  the 
objection  to  the  law  was  that  it  aimed  to  prevent  "  persons  legally 
competent  to  enter  into  contracts,  etc.'^  The  fact  seems  clearly 
recognized  that  a  minor  child  is  not  such  a  person.  The  Illinois 
court  decision,  above  referred  to,  concluded  by  saying :  "  We  do 
not  wish  to  be  understood  by  anything  herein  said  as  holding  that 
Section  5  would  be  invalid  if  it  was  limited  in  its  terms  to  females 
who  are  minors.'^ 

The  Supreme  Court  of  California,  in  holding  void  an  ordinance 
of  the  City  of  Los  Angeles  which  would  regulate  the  hours  of 
labor  on  all  contracts,  says :  "  If  the  service  to  be  performed  were 
....  against  public  policy  ....  or  such  as  might  be  unfit  for 
certain  persons,  for  example,  females  or  infants,  the  ordinance 
might  be  upheld,  etc.'* 

Wenham  vs.  State,  5  Neb.  394. 

State  vs.  Buchanan,  29  Wash.  603. 
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In  the  case  of  Cantwell  et  ah  vs.  State  of  Mo.,  179  Mo.  245, 
the  Supreme  Court  of  Missouri  held  that  the  Missouri  eight-hour 
law  for  minors  was  valid,  and  its  decision  was  affirmed  by  the 
Supreme  Court  of  the  United  States  on  authority  of  169  XJ.  S. 
366;  197  U.  S.  11;  3  Pet.  280  and  179  Mo.  245. 

Held  constitutional.  Commonwealth  vs,  Hamilton  Mfg.  Co., 
120  Mass.  383. 

Pennsylvania  law  limiting  hours  of  labor  for  adult  females  is 
constitutional.    State  vs.  Beatty,  15  Superior  Court,  5. 

Sbo.  23.'  Every  employer  shall  post  in  a  conspicuous  place  in 
every  room  where  any  boy  under  the  age  of  sixteen  years  or  any 
girl  under  the  age  of  eighteen  years  is  employed,  permitted  or 
suffered  to  work,  a  printed  notice  stating  the  hours  required  of 
them  each  day  of  the  week,  the  hours  of  commencing  and  stop- 
ping work,  and  the  hours  when  the  time  or  times  allowed  for 
dinner  or  for  other  meals  begin  and  end.  The  printed  form  ol 
such  notice  shall  be  furnished  by  the  inspector  of  factories  or 
other  authorized  inspector,  and  the  employment  of  any  minor  for 
a  longer  time  in  any  day  so  stated  or  at  any  time  other  than  as 
stated  in  said  printed  notice  shall  be  deemed  a  violation  of  the 
provisions  of  this  act. 

Applying  to  minors  under  eighteen  years,  in  force  in : 

California,  Laws  of  1906,  Act  1611,  Section  3. 

Connecticut,  Laws  of  1909,  Chapter  220,  Section  1. 

Kentucky,  1906,  Chapter  52,  Section  1  (applies  to  minors 
under  sixteen  years). 

Massachusetts,  Acts  of  1902,  Chapter  106,  Section  23  (ap- 
plies to  minors  under  eighteen  years  and  all  women). 
Court  ruling  No.  120  Massachusetts,  383. 

STREET  TRADES. 

Sec.  24.  No  male  child  under  ten  and  no  girl  under  sixteen 
years  of  age  shall,  in  any  city  of  the  first  or  second  class,  sell  or 
expose  or  offer  for  sale  newspapers,  magazines,  periodicals  or 
other  merchandise  in  any  street  or  public  place.  No  child  shall 
work  as  a  bootblack  in  any  street  or  public  place  unless  lie  is 
over  ten  years  of  age. 

Sections  24  to  29.     The  employment  of  children  in  street* 
trades  has  not  received  the  attention  it  deserves  in  this  country. 
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Many  states  are  at  present  without  any  provision  for  its  regula- 
tion. The  most  advanced  steps  have  been  taken  in  New  York, 
Massachusetts,  Oklahoma,  Wisconsin,  in  the  District  of  Columbia 
and  in  Cincinnati,  Ohio. 

District  of  Columbia,  Acts  of  United  States  Congress,  1907- 
1908,  Chapter  209,  Section  11. 

New  York,  Acfa  of  1907,  Chapter  588,  Section  174. 

Oklahoma,  Child  Labor  Law,  1908,  Section  4. 

Wisconsin,  Acts  of  1909,  Section  1728  (p),  (q)  and  (r). 
See  also  Ordinances  of  City  Council,  Cincinnati,  Ohio,  1909. 

Seo.  25.  No  male  child  under  fourteen  years  of  age  shall  sell 
or  expose  or  offer  for  sale  in  any  street  or  public  place  any  of  the 
articles  mentioned  in  Section  24,  or  work  as  a  bootblack  therein, 
unless  a  permit  and  badge  as  hereinafter  provided  shall  have 
been  issued  to  him  by  the  superintendent  of  schools  or  by  a  person 
authorized  by  him  in  writing,  or,  where  there  is  no  superintendent 
of  schools,  by  a  person  authorized  by  the  School  Committee,  on 
the  application  of  the  parent,  guardian  or  other  person  having 
the  custody  of  the  child  desiring  such  permit  and  badge,  or  in 
case  said  child  has  no  parent,  guardian  or  custodian,  then  on  the 
application  of  his  next  friend,  being  an  adult.  Such  permit  and 
badge  shall  not  be  issued  until  the  officer  issuing  the  same  shall 
have  received,  examined,  approved  and  placed  on  file  in  his  office 
satisfactory  proof  that  such  male  child  is  of  the  age  of  ten  years  or 
upwards,  and  shall  also  have  received,  examined  and  placed  on  file 
the  written  statement  of  the  principal  or  chief  executive  officer  of 
the  school  which  the  child  is  attending,  stating  that  such  child  is 
an  attendant  at  such  school,  that  he  is  of  the  normal  development 
of  a  child  of  his  age  and  physically  fit  for  such  employment,  and 
that  said  principal  or  chief  executive  officer  approves  the  granting 
of  a  permit  and  badge  to  such  child.  No  such  permit  or  badge 
shall  be  valid  for  any  purpose  except  during  the  period  in  which 
such  proof  and  written  statement  shall  remain  on  file,  nor  shall 
such  permit  or  badge  be  authority  beyond  the  period  fixed  therein 
for  its  duration.  After  having  received,  examined  and  placed 
on  file  such  papers  the  officer  shall  issue  to  the  child  a  permit  and 
badge.    Principals  or  chief  executive  officers  of  schools  in  which 
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children  under  fourteen  years  of  age  are  pupils  shall  keep  com- 
plete lists  of  all  children  in  their  schools  to  whom  a  permit  and 
badge  as  herein  provided  have  been  granted. 

Cf.  District  of  Columbia,  Acts  of  United  States  Congress, 
Chapter  209,  Sections  12,  13  and  14  (applies  to  chil- 
dren under  sixteen). 
Massachusetts,  Acts  of  1902,  Chapter  65,  Section  17. 
New  York,  Acts  of  1907,  Chapter  588,  Section  175. 
Wisconsin,  Acts  of  1909,  Section  1728  (5)  and  {t). 

Sec.  26.  Such  permit  shall  state  the  date  and  place  of  birth 
of  the  child,  the  name  and  address  of  its  parent,  guardian,  cus- 
todian or  next  friend,  as  the  case  may  be,  and  shall  describe  the 
color  of  hair  and  eyes,  the  height  and  weight,  and  any  distin- 
guishing facial  mark  of  such  child,  and  shall  further  state  that 
the  papers  required  by  the  preceding  section  have  been  duly  ex- 
amined and  filed,  and  that  the  child  named  in  such  permit  has 
appeared  before  the  officer  issuing  the  permit.  The  badge  fur- 
nished by  the  officer  issuing  the  permit  shall  bear  on  its  face  a 
number  corresponding  to  the  number  of  the  permit,  and  the  name 
of  the  child.  Every  such  permit,  and  every  such  badge  on  its 
reverse  side,  shall  be  signed  in  the  presence  of  the  oflSoer  issuing 
the  same  by  the  child  in  whose  name  it  is  issued. 

Cf,  New  York,  Acts  of  1907,  Chapter  588,  Section  176. 
Wisconsin,  Acts  of  1909,  Section  1728w. 

Sec.  27.  The  badge  provided  for  herein  shall  be  worn  con- 
spicuously at  all  times  by  such  child  while  so  working;  and  all 
such  permits  and  badges  shall  expire  annually  on  the  first  day  of 
January.  The  color  of  the  badge  shall  be  changed  each  year.  No 
child  to  whom  such  permit  and  badge  are  issued  shall  transfer  the 
same  to  any  other  person  nor  be  engaged  in  any  city  of  the  first 
or  second  class  as  a  newsboy  or  bootblack,  or  shall  sell  or  expose 
or  oflFer  for  sale  newspapers,  magazines,  periodicals  or  other  mer- 
chandise in  any  street  or  public  place  without  having  conspicu- 
ously upon  his  person  such  badge,  and  he  shall  exhibit  the  same 
upon  demand  at  any  time  to  any  police  or  truant  officer. 

Cf,  New  York,  Acts  of  1907,  Chapter  588,  Section  177. 
Wisconsin,  Acts  of  1909,  Section  1728v. 
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Sec.  28.  No  child  to  whom  a  permit  and  badge  are  issued  as 
provided  for  in  Sections  24,  26,  26  and  27  of  this  act  shall  work 
as  a  bootblack,  sell  or  expose  or  offer  for  sale  any  newspapers, 
magazines,  periodicals  or  other  merchandise  in  any  street  or 
public  place  after  eight  o^clock  in  the  evening  or  before  six 
o*clock  in  the  morning. 

Of,  New  York,  Acts  of  1907,  Chapter  588,  Section  178  (pro- 
hibited hours,  10  P.  M.  to  6  A.  M.). 
Wisconsin,   Acts   of   1909,   Section   1728t(;    (prohibited 
hours  for  newsboys,  10  P.  M.  to  6  A.  M. ;  for  boot- 
blacks and  other  street  trades,  7  P.  M.  to  7  A.  M.). 

Sec.  29.  Any  child  who  shall  work  in  any  city  of  the  first  or 
second  class  in  any  street  or  public  place  as  a  bootblack  or  news- 
boy, or  who  shall  sell  or  expose  or  offer  for  sale  newspapers, 
magazines,  periodicals  or  other  merchandise,  in  violation  of  the 
provisions  of  this  act,  shall  be  arrested  and  brought  before  the 
juvenile  court  or  a  court  or  magistrate  having  jurisdiction  to 
commit  a  child  to  an  incorporated  charitable  reformatory  or 
other  institution,  to  be  dealt  with  according  to  law.  The  permit 
and  badge  of  any  child  who  violates  the  provisions  of  this  article 
may  be  revoked  by  the  otficer  issuing  the  same,  upon  the  recom- 
mendation of  the  principal  or  chief  executive  oflScer  of  the  school 
which  such  child  is  attending,  or  upon  the  complaint  of  any 
police  officer  or  truant  officer,  and  such  child  shall  surrender  the 
permit  and  badge  so  revoked  upon  the  demand  of  any  truant 
oflBcer  or  police  officer  charged  with  the  duty  of  enforcing  the 
provisions  of  this  article.  The  refusal  of  any  child  to  surrender 
such  permit  and  badge,  upon  Fuch  demand,  or  the  working  as  a 
bootblack,  or  the  sale  or  offering  for  sale  of  newspapers,  maga- 
zines, periodicals  or  other  merchandise  in  any  street  or  public 
place  by  any  child  after  notice  of  the  revocation  of  such  permit 
and  badge,  shall  be  deemed  a  violation  of  this  article  and  shall 
subject  the  child  to  the  penalties  provided  for  in  this  act. 

Cf.  Massachusetts,  Acts  of  1906,  Chapter  151,  Section  18. 
New  York,  Acts  of  1907,  Chapter  588,  Sections  179  and 

179a. 
Ohio,  Annotated  Statutes,  Sections  4022-4025. 
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GENERAL  PROVISIONS. 

Sec.  30.  Inspectors  of  factories  and  other  authorized  inspec- 
tors and  truant  officers  may  visit  any  place  of  employment  men- 
tioned in  either  Section  1,  3,  4,  18,  20  or  22,  and  ascertain 
whether  any  minors  are  employed  therein  contrary  to  the  pro- 
visions of  this  act ;  and  they  shall  report  any  cases  of  such  illegal 
employment  to  the  school  authorities;  and  truant  officers  shall 
also  report  the  same  to  the  inspector  of  factories  or  other  author- 
ized inspector. 

It  shall  be  the  duty  of  factory  arid  other  duly  authorized  in- 
spectors to  make  complaints  for  offenses  under  this  act  and 
prosecute  the  same. 

This  shall  not  be  construed  as  a  limitation  upon  the  right  of 
other  persons  to  make  and  prosecute  such  complaints. 

This  section,  adapted  to  the  enforcing  agencies  in  various 
states,  is  substantially  in  force  in : 

District  of  Columbia,  Acts  of  United  States  Congress,  1907- 
1908,  Chapter  209,  Section  7. 

Illinois,  Revised  Statutes,  1905,  Chapter  48,  Section  20?. 

Kansas,  Acts  of  1905,  Chapter  278,  Section  3. 

Massachusetts,  Acts  of  1906,  Chapter  499,  Section  2. 

Minnesota,  General  Law,  1907,  Chapter  299,  Section  10. 

Ohio,  Annotated  Statutes,  Sections  4022-4025. 

In  the  case  of  State  vs.  Vickens,  84  S.  W.  908,  the  Supreme 
Court  of  Missouri  held  that  the  law  authorizing  the  appointment 
of  factory  inspectors  is  a  valid  exercise  of  the  police  power  of  the 
state. 

PENALTIES. 

Sec.  31.  Whoever  employs  any  child,  and  whoever  having 
under  his  control  as  parent,  guardian  or  otherwise,  any  child, 
permits  or  suffers  such  child  to  be  employed  or  to  work  in  viola- 
tion of  any  of  the  provisions  of  this  act,  shall  for  such  offense  be 
fined  not  less  than  five  nor  more  than  two  hundred  dollars,  or  be 
imprisoned  for  not  less  than  ten  days  nor  more  than  thirty  days, 
or  both,  in  the  discretion  of  the  court. 

Sections  31  to  41  are  slightly  altered  from  laws  in  force  in  the 
following  states : 

California,  Laws  of  1906,  Chapter  1611,  Sections  3  and  4. 
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Illinois,  Eevised  Statutes  of  1905,  Chapter  48,  Section  20m. 
Iowa,  Acts  of  1906,  Chapter  103,  Section  6. 
Kansas,  Acts  of  1905,  Chapter  278,  Section  4. 
Louisiana,  1908,  Act  301,  Section  7. 
Massachusetts,  Acts  of  1906,  Chapter  499,  Section  1. 
Minnesota,  General  Law  of  1907,  Chapter  299,  Section  9 
(provides  fines,  but  not  imprisonment) . 
Ohio,  Acts  of  1904,  page  321,  Sections  6986-9. 

Sections  31  to  41.  Compare  New  York  penal  law.  Article  120, 
Laws  of  1909,  Chapter  88,  Section  1275. 

It  has  been  the  policy  of  those  drafting  this  uniform  law  to 
make  the  minimum  penalty  small,  with  a  view  to  a  more  rigid 
enforcement  of  the  various  penalty  sections.  In  nearly  every 
state  having  well-established  departments  of  factory  inspection 
the  penalties  are  heavier,  both  as  to  fines  and  imprisonments.  In 
some  instances  it  has  been  observed  that  the  heaw  minimum 
penalty  tended  to  thwart  the  purpose  of  the  law  by  causing  courts 
or  juries  to  fail  to  convict. 

Sec.  32.  Whoever  continues  to  employ  any  child  in  violation 
of  any  of  the  provisions  of  this  act,  after  being  notified  thereof 
by  a  truant  oJfBcer  or  an  inspector  of  factories  or  other  authorized 
inspector,  shall  for  every  day  thereafter  that  such  employment 
continues  be  fined  not  less  than  five  nor  more  than  twenty 
dollars. 

Cf.  Massachusetts,  Acts  of  1906,  Chapter  499,  Section  1. 

Sec.  33.  Any  person,  firm  or  corporation  retaining  an  em- 
ployment ceri;ificate  in  violation  of  Section  9  of  this  act  shall  be 
fined  not  less  than  five  dollars  nor  more  than  fifty  dollars. 

Cf,  Massachusetts,  Acts  of  1906,  Chapter  499,  Section  4. 

Sec.  34.  Any  person  authorized  to  sign  any  certificate,  affi- 
davit or  paper  called  for  by  this  act,  who  knowingly  certifies  to 
any  materially  false  statement  therein,  shall  be  fined  not  less  than 
five  dollars  nor  more  than  one  hundred  dollars. 

Sec.  35.  A  failure  by  an  employer  to  produce  to  a  truant  oi 
factory  officer  or  authorized  inspector  any  employment  ceri:ificate 
or  list  required  by  this  act  shall  be  prima  facie  evidence  of  the 
illegal  employment  of  any  child  whose  employment  ceri;ificate  is 
not  produced  or  whose  name  is  not  so  listed. 
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Cf.  New  York,  Laws  of  1909,  Chapter  36,  Section  167. 
Indiana,  Annotated  Statutes,  1901,  Section  7770  (gen- 
eral penalty  clause). 
Louisiana,  1908,  Act  301,  Section  11. 
Massachusetts,  Acts  of  1906,  Chapter  499,  Section  4. 

Sec.  36.  In  case  any  employer  shall  fail  to  produce  and  de- 
liver to  a  factory  inspector  or  other  authorized  inspector  or 
truant  oflBcer,  within  ten  days  after  demand  made  pursuant  to 
Section  17  of  this  act,  the  evidence  of  age  therein  required, 
and  shall  thereafter  continue  to  employ  such  child  or  permit  or 
suffer  such  child  to  work  in  such  place  or  establishment,  proof  of 
the  giving  of  such  notice  and  of  such  failure  to  produce  and  file 
such  evidence  shall  be  prima  facie  evidence  of  the  illegal  employ- 
ment of  such  child  in  any  prosecution  brought  therefor. 

Cf,  New  York,  Laws  of  1909,  Chapter  36,  Section  177. 

Sec.  37.  Any  child  working  in  or  in  connection  with  any  of 
the  establishments  or  places  or  in  any  of  the  occupations  men- 
tioned in  either  Sections  1,  3,  4,  18,  20  or  22,  who  refuses  to  give 
to  the  factory  inspector  or  other  authorized  inspector  or  the 
truant  officer  his  or  her  name,  age  and  place  of  residence,  shall 
be  forthwith  conducted  by  the  inspector  or  truant  officer  before 
the  judge  of  the  juvenile  or  probate  court,  or  other  proper  mu- 
nicipal or  police  authority,  for  examination  and  to  be  dealt  with 
according  to  law. 

Sec.  38.  Any  employer  who  fails  to  post  the  printed  notice 
required  by  Section  23  of  this  act  in  the  manner  therein  specified 
shall  be  fined  not  less  than  ten  nor  more  than  fifty  dollars. 

Sec.  39.  Any  superintendent  of  schools  or  other  person  issuing 
employment  certificates  who  fails  to  comply  with  the  provisions 
of  this  act  shall  be  fined  not  less  than  five  dollars  nor  more  than 
twenty-five  dollars. 

Sec.  40.  Every  employer  who  fails  to  provide  suitable  seats, 
chairs  or  benches,  as  provided  in  Section  6  of  this  act,  shall  be 
fined  not  less  than  ten  dollars  nor  more  than  fifty  dollars. 

Sec.  41.  Every  employer  who  fails  to  procure  and  keep  or 
file  employment  certificates  or  who  fails  to  keep  and  post  lists, 
as  provided  in  Section  7  of  this  act  shall  be  fined  not  less  than 
ten  dollars  nor  more  than  fifty  dollars. 
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AN  ACT 

Relating  to  Desertion  and  Non-Support  op  Wife  by  Hus- 
band, OR  op  Children  by  either  Father  or  Mother,  and 
Providing  Punishment  Therefor;  and  to  Promote  Uni- 
formity Between  the  States  in  Rbperence  Thereto. 

Section  I.  Be  it  enacted,  etc.  That  any  husband  who  shall, 
without  just  cause,  desert  or  wilfully  neglect  or  refuse  to  provide 
for  the  support  and  maintenance  of  his  wife  in  destitute  or  neces- 
sitous circumstances;  or  any  parent  who  shall,  without  lawful 
excuse,  desert  or  wilfully  neglect  or  refuse  to  provide  for  the 
support  and  maintenance  of  his  or  her  child  or  children  under 
the  age  of  sixteen  years  in  destitute  or  necessitous  circumstances, 
shall  be  guilty  of  a  crime  and,  on  conviction  thereof,  shall  be 
punished  by  fine  not  exceeding  five  hundred  dollars,  or  imprison- 
ment in  the ,  not  exceeding  two  years,  or  both,  with  or 

without  hard  labor,  in  the  discretion  of  the  court. 

Sec.  IL  Proceedings  under  this  act  may  be  instituted  upon 
complaint  made  under  oath  or  affirmation  by  the  wife  or  child  or 
children,  or  by  any  other  person,  against  any  person  guilty  of 
either  of  the  above  named  offenses. 

Sec.  III.  At  any  time  before  the  trial,  upon  petition  of  the 
complainant  and  upon  notice  to  the  defendant,  the  court,  or  a 
judge  thereof  in  vacation,  may  enter  such  temporary  order  as  may 
seem  just,  providing  for  support  of  the  deserted  wife  or  children, 
or  both,  pendente  lite,  and  may  punish  for  violation  of  such  order 
as  for  contempt. 

Sec.  IV.  Before  the  trial,  with  the  consent  of  the  defendant, 
or  at  the  trial,  on  entry  of  a  plea  of  guilty,  or  after  conviction,  in- 
stead of  imposing  the  penalty  hereinbefore  provided,  or  in  addi- 
tion thereto,  the  court  in  its  discretion,  having  regard  to  the  cir- 
cumstances, and  to  the  financial  ability  or  earning  capacity  of 
the  defendant,  shall  have  the  power  to  make  an  order,  which 
shall  be  subject  to  change  by  the  court  from  time  to  time,  as 
circumstances  may  require,  directing  the  defendant  to  pay  a  cer- 
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tain  sum  periodically,  for  a  term  not  exceeding  two  years,  to  the 
wife  or  to  the  guardian,  curator  or  custodian  of  the  said  minor 
child  or  children,  or  to  an  organization  or  individual  approved 
by  the  court  as  trustee ;  and  shall  also  have  the  power  to  release 
the  defendant  from  custody  on  probation  for  the  period  so  fixed, 
upon  his  or  her  entering  into  a  recognizance,  with  or  without 
surety,  in  such  sum  as  the  court  or  a  judge  thereof  in  vacation, 
may  order  and  approve.  The  condition  of  the  recognizance  shall 
be  such  that  if  the  defendant  shall  make  his  or  her  personal 
appearance  in  court  whenever  ordered  to  do  so,  and  shall  further 
comply  with  the  terms  of  such  order  of  support,  or  of  any  subse- 
quent modification  thereof,  then  such  recognizance  shall  be  void, 
otherwise  of  full  force  and  effect. 

Sec.  V.  If  the  court  be  satisfied  by  information  and  due  proof 
under  oath,  that  at  any  time  during  said  period  of  two  years  the 
defendant  has  violated  the  terras  of  such  order,  it  may  forthwith 
proceed  with  the  trial  of  the  defendant  under  the  original  charge, 
or  sentence  him  or  her  under  the  original  conviction,  or  ejiforce 
the  suspended  sentence,  as  the  case  may  be.  In  case  of  forfeiture 
of  recognizance,  and  enforcement  thereof  by  execution,  the  sum 
recovered  may,  in  the  discretion  of  the  court,  be  paid,  in  whole 
or  in  part,  to  the  wife,  or  to  the  guardian,  curator,  custodian  or 
trustee  of  the  said  minor  child  or  children. 

Sec.  VI.  No  other  or  greater  evidence  shall  be  required  to 
prove  the  marriage  of  such  husband  and  wife,  or  that  the  de- 
fendant is  the  father  or  mother  of  such  child  or  children,  than  is 
or  shall  be  required  to  prove  such  facts  in  a  civil  action.  In  no 
prosecution  under  this  act  shall  any  existing  statute  or  rule  of 
law  prohibiting  the  disclosure  of  confidential  communications  be- 
tween husband  and  wife  apply,  and  both  husband  and  wife  shall 
be  competent  witnesses  to  testify  against  each  other  to  any  and 
all  relevant  matters,  including  the  fact  of  such  marriage  and  the 
parentage  of  such  child  or  children;  provided  that  neither  shall 
be  compelled  to  give  evidence  incriminating  himself  or  herself. 
Proof  of  the  desertion  of  such  wife,  child  or  children  in  destitute 
or  necessitous  circumstances  or  of  neglect  or  refusal  to  provide 
for   the  support  and  maintenance  of  such  wife,  child  or  children 
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shall  be  prima  facie  evidence  that  such  desertion,  neglect  or  re- 
fusal is  wilful. 

Seo.  VII.  It  shall  be  the  duty  of  the  sheriff,  warden,  or  other 
oflScial  in  charge  of  the  county  jail,  or  of  the  custodian  of  the 
reformatory,  workhouse,  or  house  of  correction,  in  which  any 
person  is  confined  on  account  of  a  sentence  at  hard  labor,  under 
this  act,  to  pay  over  to  the  wife,  or  to  the  guardian,  curator  or 
custodian  of  his  or  her  minor  child  or  children,  or  to  an  organiza- 
tion or  individual  approved  by  the  court  as  trustee,  at  the  end  of 
each  week,  for  the  support  of  such  wife,  child  or  children,  a  sum 

equal  to for  each  day^s  hard  labor  performed  by 

said  person  so  confined. 

Sec.  VIII.  This  act  shall  be  so  interpreted  and  construed  as 
to  effectuate  its  general  purpose  to  make  uniform  the  law  of  those 
states  which  enact  it. 

Sec.  IX.    Repealing  clause. 

Sec.  X.    This  act  shall  take  effect  the day  of , 

Anno  Domini  19. .. 


AN  ACT 

Relative  to  Wills  Executed  Without  this  State,  and  to 
Promote  Uniformity  Among  the  States  in  that  Respect, 
IN  Pinal  Form  Approved  by  the  Conference,  August, 
1910. 

Section  T.  Be  it  enacted,  etc.  That  a  last  will  and  testament, 
executed  without  this  state  in  the  mode  prescribed  by  the  law, 
either  of  the  place  where  executed  or  of  the  testator's  domicile, 
shall  be  deemed  to  be  legally  executed,  and  shall  be  of  the  same 
force  and  effect  as  if  executed  in  the  mode  prescribed  by  the 
laws  of  this  state,  provided,  said  last  will  and  testament  is  in 
writing  and  subscribed  by  the  testator. 
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NOTICE  AS  TO  EEPOETS. 

By  order  of  the  Executive  Committee,  the  following  prices 
have  been  fixed  for  the  reports,  which  are  about  suflScient  to  pay 
the  cost  of  printing  and  postage : 

Vol.  1  (1878),  postpaid,  paper,  50  cents;  cloth,  75  cents. 
Vols.  2  to  26  (1879  to  1903),  postpaid,  paper,  76  cents  each; 

cloth,  $1.00  each. 
Vols.  27  and  28  (1904  and  1905),  postpaid,  paper,  $1.00  each; 

cloth,  $1.25  each. 
Vol.  29  (1906,  Part  1)  (American  Bar  Association  Proceedings, 

only),  postpaid,  paper,  75  cents;  cloth,  $1.00. 
Vol.  30  (1906,  Part  2)   (Proceedings  of  Sections,  Association  of 

American  Law  Schools,  TJniform  State  Laws),  postpaid, 

paper,  50  cents;  cloth,  75  cents. 
Vol,  31  (1907),  postpaid,  paper,  $1.00;  cloth,  $1.25. 
Vol.  32  (Sharswood's  Ethics)  will  not  be  sold,  but  will  be  fur- 
nished without  charge,  if  requested,  with  Vol.  31,  as  long  as 

the  supply  lasts. 
Vol.  33  (1908),  postpaid,  paper,  $1.00;  cloth,  $1.25. 
Vol.  34  (1909),  postpaid,  paper,  $1.00;  cloth,  $1.25. 
Vol.  35  (1910),  postpaid,  paper,  $1.00;  cloth,  $1.25. 
Complete  set  to  date,  Vols.  1  to  35,  paper,  $26.00;  cloth,  $34.50. 
Each  member  of  the  Association  will  receive,  as  soon  as  pub- 
lished, and  without  cost  to  him,  one  copy  of  the  proceedings  for 
each  year  of  his  membership.    A  bound  copy  will  be  sent,  unless 
the   Secretary  is  otherwise   directed.     Members  desiring  extra 
copies,  and  new  members  desiring  back  reports,  will  be  charged 
the  above  prices. 

The  great  number  of  applications  for  sets  of  reports  from 
libraries  and  educational  institutions,  and  the  pmall  number  of 
copies  of  many  of  the  volumes  on  hand,  render  it  necessary  to 
restrict  the  furnishing  of  complete  sets  to  those  Bar  libraries 
and  other  general  libraries  in  which  the  reports  will  be  of  most 
use.  Applications  should  state  the  size  and  character  of  the 
library  and  the  class  of  readers  using  it;  and  also  what  volumes 
(if  any)  are  already  on  hand.  When  such  applications  can  be 
granted,  the  reports  will  be  furnished  to  libraries  without  expense 
other  than  postage  or  express  charges. 

The  reports  will  be  published  each  year  about  December  1. 
Application  may  be  made  to 

George  Whitelock,  Secretary, 
1408  Continental  Trust  Building,  Baltimore,  Md. 
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1186  INDEX. 

PAGE 

Committees — 

Appropriations  for  Expenses  of 93 
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form State  Laws.) 
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Address  of  Director   895,  898 

Baldwin,  Simeon  E.,  Address  as  Director 895,  898 

Managers   of    156,  897 

Officers  of  139 

Election    of    896,  897 

Papers  Read    784 

Proceedings    893 

Register  of  Members  and  Delegates 893 

Report  of,  to  American  Bar  Association 55,  611 

Resolution,  Relating  to 

Translation  of  Laws  of  Insular  Possessions. . .  895 
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Constitution  of  American  Bar  Association 127 

Copyrights,  Report  of  Committee  on 33,  539 

Costs  and  Delay  in  Litigation — 

Special  Committee  to  Suggest  Remedies  for 156 

Report  of  Special  Committee  on 56,  614 

Court  of  Patent  Appeals  (see  Report  of  Committee  on  Pat- 
ent, etc..  Law). 

Cox-Sinclair,  Edward  S.,  Paper  by 809 

Delay  and  Cost  of  Litigation — 

Special  Committee  to  Suggest  Remedies  for 166 

Report  of  Special  Committee  on 56,  614 

Delegates  Registered — 

American  Bar  Association 97 

Association  of  American  Law  Schools 915 

Commissioners  on  Uniform  State  Laws 1013 
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State  and  Local  Bar  Associations 10,  97,  109 

Dinner,  Annual,  Memorandum  of 123 
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Senate   Sub-Committee   in  Preparation   of  Model 
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American  Law  Schools;  Commissioners  on  Uniform 
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Election  of  General  Council 7,  8,  73 
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sioners on  Uniform  State  Laws.) 

Executive  Committee,  List  of  Former 125 

Food  and  Drug  Act  (see  Commissioners  on  Uniform  State 
Laws). 

Frazier,  James  B.,  Address  of  Welcome 1 

General  Council,  Election  of 7,  8,  73 

List  of  140 

Present  at  Meeting 98 

Grievances,  Committee  on 153 

Report  of  Committee  on  (none  submitted) 31 

Hart,  W.  O.,  Address  as  Chairman  Section  of  Legal  Educa- 
tion   793,  799 

Henderson,  W.  A.,  Paper  by 36,  74,  478 

Insular  Possessions — 

Translations    of    Laws    of     (see    Comparative    Law 

Bureau)     895 
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Standard  Rules,  Report  of 793,  846 

Cox-Sinclair,  Edward  S.,  Paper  by 793,  809 

Hart,  W.  O.,  Address  as  Chairman 793,  799 

McMaster,  Andrew  R.,  Paper  by 796,  829 

Serra,  Manuel  Rodriguez,  Paper  by 797,  840 

Officers     139 

Election    of    795 

Former    789 

Papers  Read,  List  of 778 

Proceedings    793 

Resolution,    Relating    to    Report    of    Committee    on 

Standard  Rules 798 

Legal  Writers,  Section  of.  Discussed 11,  503 

Legislation  Proposed  by  American  Bar  Association — 

Bills    of   Lading    Act 584 

Certificate  of  Stock  Act 574 

Court  of  Patent  Appeals,  Establishing 544 

Expense  of  Proceeding  on  Appeal  and  Writs  of  Error, 

Diminishing     622 

Judicial  Procedure  in  United  States  Courts  Regulat- 
ing      620 

Stenographers  in  United   States  Courts,  Authorizing 

the   Appointment  of 622 
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Lewis,  William  Draper,  Paper  by 927, 1003 

Liability  of  the  United  States  for  Use  of  Patented  Inven- 
tions, etc.,  Paper  on 851 

Llbby,  Charles  P.,  Address  as  President 7,  331 

Lile,  William  Minor,  Paper  by 928,  990 

Local  Council,  List  of 142 

Marriage  and  Divorce  (see  Commissioners  on  Uniform  State 
Laws;  Report  of  Committee  on  Marriage  and  Divorce). 

McMaster,  Andrew  R.,  Paper  by 796,  829 

Mechanical  Equivalents,  Paper  on 877 

Meetings,  List  of  Places 126 

Members,  Alphabetical  List  of  158 

Elected  by  Executive  Committee 118 

Elected  at  Meeting 113 

Geographical  List  of ^. 241 

Recapitulation  of  New,  by  States 122 

Recapitulation  of  All,  by  States 328 

Registered  at  Meeting,  List  of 97 

Moores,  Charles  W.,  Paper  by 49,  440 

Obituaries,  Committee  on 153 

Report  of  Committee  on 32,  528 
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Alexander,  Julian   J 676 

Allen,  Frank  Dewey  681 

Allen,  Thomas  Newton   705 

Ames,  James  Barr  680 

Baxter,  Edmund  D 702 
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Bowers,  Lloyd  Wheaton    666 

Brewer,  David  J 660 

Brown,  William   667 

Burr,  Charles  L 685 

Christy,  George  Harvey 691 

Clarkson,   Walter   B 662 

Cobb,   John   Clifford 674 

DuBignon,   Fleming  G 664 

Dyrenforth,  Douglas  667 

Fisher,  Ralph  B 690 

Flanders,,  J.  Couch 690 

Gilbert,  George  G 670 

Gllmore,  Samuel  L 673 

Helm,  James  P 671 
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Lindsay,  William  672 

McCauley,  Calvin  Hudson  692 

McDonald,  J.  Wade 657 

Magruder,  Benjamin  D 668 

Mattocks,   Charles   Porter 675 
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Moore,  Maurice  Herndon 701 

Moses.   Raphael   J 686 
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Osgood,  Howard  Lawrence 687 
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Poe,  John   Prentiss 677 
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Ritsher,  Edward  C 670 
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Stark,  Joshua   706 
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Venable,  Richard  Morton 679 

Warren,  Samuel  Dennis 683 

Willard,  Edward  N 698 
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Wise,  William  H 674 
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Officers  (see  Election). 
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Association  of  American  Law  Schools 139,  791,  965 

Commissioners  on  Uniform  State  Laws 139.1007 

Comparative  Law  Bureau   139,  896,  897 

Conference  of  State  Board  of  Law  Examiners 791 

Section  of  Legal  Education 139,  789.  793 

Organization  and  Operation  of  a  Law  School,  Paper  on 966 

Papers  Read — 

Baldwin,  Simeon  E.,  Address  as  Director  of  Compara- 
tive Law  Bureau   895,  898 

Hart,  W.  O.,  Address  as  Chairman  of  Section  of  Legal 

Education   793,  799 
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Henderson,  W.  A 36,  478 
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Lewis,  William  Draper 927,  1003 
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Lile,  William  Minor 928,  990 

McMaster,  Andrew  R 796,  829 
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Wagner,  Hugh  K 850,  877 
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Partnership  Act,  Uniform   (see  Commissioners  on  Uniform 

State  Laws). 
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ent, etc..  Laws,  Legislation,  Proposed). 

Patent,  Trade-Mark  and  Copyright  Law  Committee  on 153 

Report  of  Committee  on 33,  35,  539 
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King,  George  A.,  Paper  by 849,  851 

Proceedings    849 

Officers  139 

Election  of  850 

Former    790 

Papers  Read    782 

Wagner,  Hugh  K.,  Paper  by 850,  877 

President's  Address  by  Charles  F.  Libby 7,  331 

Presidents,  List  of 124 

Procedure,  Judicial  in  the  United  States  Courts,  Regulating 
(see  Report  of  Committee  on  Suggesting  Remedies  for 
Delays,  etc..  Legislation,  Proposed). 
Proceedings — 

American  Bar  Association. 

First  Day,  Morning  Session 1 

I  Evening  Session 11 

Second  Day,  Morning  Session 36 

Evening  Session 47 

I  Third  Day,  Morning  Session 47 

Association  of  American  Law  Schools. 

First  Session  914 

Second  Session   928 
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Commissioners  on  Uniform  State  Laws. 

First  Day,  Morning  Session 1016 
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Comparative  Law  Bureau 893 

Section  of  Legal  Education 793 
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of  Quebec,  Andrew  R.  McMaster,  Paper  by 829 

Reports  of  American  Bar  Association,  Terms  of  Sale 1182 

Reports  of  OflBcers  and  Committees  (see  respective  Officers 

and  Committees). 
Requirements  for  Admission  to  the  Bar  in  Great  Britain  and 
her  Possessions  and  on  the  Continent  of  Europe,  Edward 

S.  Cox-Sinclair,  Paper  by 809 
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American  Bar  Association: 

Approving  Uniform  Stock  Transfer  Act 42,  46 

Approving  Uniform  Bills  of  Lading  Act 42,  46 

Amendment  of  By-Law  II 39 

Amendment  of  By-Law  XII 53 

Amendment  proposed  to  Uniform  Stock  Trans- 
fer Act    18 

Commerce  by  Air-Ships,  Legislation  thereon...  48 
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CJourt  of  Patent  Appeals,  Urging  Passage  of  Law 
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Death  of  three  Justices  of  U.  S.  Supreme  Court, 

Relating  to 54 
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Pleadings,  Preserving  Limitations  In  Scope  of.  48 
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Special  Committee  to   Suggest  Remedies,  etc., 
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Number  and  Improving  Quality  thereof,  47 

Testimony  in  Admiralty  Cases 65 

Thanks  for  Entertainment 52 

Watts,   James  R.,  Action  of  Chattanooga  Bar 

Association  Relating  to  Charges  of 49 

Woman  Suffrage,  Legislation  thereon 48 

Woodrow  Wilson's  Address,  Publication  of 74 

Association  of  American  Law  Schools. 

In  Regard  to  Membership 953 

Requirements  for  Admission  to  the  Association .  954 

To  Develop  the  Association 954 

Commissioners  on  Uniform  State  Laws,  Relating  to 
Act  Relative  to  Wills,  Recommended  for  Adop- 
tion by  States 1067 

Amendment  to  Constitution,  Art  III,  Sec.  2 1026 

Amendment   to   Negotiable    Instruments*    Law, 

Suggesting    1046 

Amendments  to  Proposed  Acts,  Rule  Requiring 

them  to  be  Written  and  Signed 1062 

Ames,  James  Barr,  Action  on  Death  of 1063 

Fyfe,  Lawrence  C,  Action  on  Death  of 1069 

Thanks  for  Entertainment  1020 

Thornton,  J.  R.,  Congratulations  to 1068 

Vital  Statistics,  Publication  of  Uniform  Act  on.  1067 
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Comparative  Law  Bureau,  Relating  to 

Translation  of  Law  of  Insular  Possessions 895 

Section  of  Legal  Education,  Relating  to 

Publication  and  Circulation  of  Pamphlets — Ad- 
missions to  Bar — Among  Supreme  Court 

Judges,  etc 797 

Resolutions  Passed  by  the  National  Conference  of  Uniform 

State  Legislation  of  the  National  Civic  Federation  . . .  1104 
Rules,  Standard,  for  Admission  to  Bar  In  Canada;  Andrew 
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clair, Paper  by  (see  Section  of  Legal  Education). 
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Commissioners  on  Uniform  State  Laws. 

Secretary,  Report  of  77 
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of). 
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Serra,  Manuel  Rodriguez,  Paper  by 840 

Special  Committees  156 
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List  of  728 

State  Bar  Associations,  Summary  of,  Proceeding  of 709 

State  Board  of  Law  Examiners,  Oflacers,  Former 791 

Papers  Read  788 

Stenographers,  Appointment  of  in  the  United  States  Court 
(see  Report  of  Committee  on  Suggesting  Remedies  for 
Delays,  etc.,  Legislation,  Proposed). 

Subjects  Referred  to  Committees,  Memorandum  of 770 

Suggesting  Remedies  for  Delays  and  Costs  in  Litigation — 

Committee  on 156 

Report  of  Committee  on 56,  614 

Taxation — 

Committee  on   155 

Report  of  Committee  on  (none  submitted) 55 

The  Career  of  a  Country  Lawyer — Abraham  Lincoln;  Charles 

•  W.  Moores,  Paper  by 440 
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Address  by 478 

The  Lawyer  and  the  Community,  Woodrow  Wilson's  Annual 

Address   419 

The  Honor  System,  William  Minor  Llle,  Paper  by 990 

The  Honor   System  of  Conducting  Examinations  in   Law 

Schools,  William  Draper  Lewis,  Paper  by 1003 

Titles  to  Real  Estate- 
Committee  on  71 

Name  changed  to  Committee  on  Government  Liens  on 

Real  Estate  71 

Report  of  Committee  on  (none  submitted) 55,  69 

Townes,  John  C,  Address  as  President  of  the  Association 

of  American  Law  Schools 916,  966 

Treasurer,  Report  of  9,  79 

Treasurers,  List  of  Former 125 

Treaties  (see  Report  of  Committee  on  International  Law). 

Uniform  State  Laws,  Committee  on 154 

Report  of  Committee  on 40,  562 

(See  Report  of  Committee  on  Commercial  Law.) 
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Address  of  President  1020,  1077 
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on  Conveyances,     Reference     to      (none     sub- 
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on  Insurance  (none  submitted) 1025 

on  Marriage  and  Divorce 1026,  1129 
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on  Wills,    Descent    and    Distribution,    Report 

of    1024,  1128,  1181 
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Appointment  of  1064,  1072 

Constitution — 

Amendment  of  Sec.  2,  Art.  Ill,  and  Sec.  9  of 

the  By-Laws 1026,  1071,  1072 
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Child  Labor  Law 1054,  1154 
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Making  Uniform  Wills  and  Probate  Thereof.  .1128,  1181 
Marriage  and  Marriage  Licenses,  Promote  Uni- 
formity            1130 
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Executive  Committee 1014,  1048,  1072 

Report  of 1124,  1119 

Legislation  Approved  or  Proposed — 

Child  Labor  Law 1154 

(See  Report  of  Committee  on  a  Uniform  Child 

Labor  Law.) 
Desertion   and   Non-Support  of  Wife  by   Hus- 
band          1179 

Making  Uniform  Wills  and  Probate  Thereof.  .1128,  1181 
<  See  Committee  of  Wills,  Descent  and  Distribu- 
tion.) 
Marriage  and  Marriage  Licenses,  Promote  Uni- 
formity   1129,  1130 

(See  Committee  on  Marriage  and  Divorce.) 

Uniform  Incorporation  Act 1073 

Lovejoy,  Remarks  by  1056 

Memorandum  of  Organization  and  Scope  of 1007 

Officers    139,  1007 

Election  of 1029,  1030 

Former    792 

Papers  Read,  List  of ■ 787 

President's  Address,  by  Walter  George  Smith 1020,  1077 

Proceedings    1016 

Resolutions — 

Act  Relative  to  Wills 1067 

Ames,  James  Barr,  Death  of 1063 

Fyfe,  Lawrence  C,  Death  of 1070 

In  Regard  to  Amendments  to  Proposed  Acts  Be- 
ing Written  and  Signed 1Q62 

Negotiable  Instruments'  Law  Suggesting  Amend- 
ment           1046 

Sec.  2,  Article  III,  of  the  Constitution,  Amend- 
ment   1026,  1071,  1072 

Thanks  for  Hospitality   1020 

J.  R.  Thornton,  of  Congratulations 1068 

Vital  Statistics,  Committee  on 1067 

Resolutions  Passed  by  the  National  Conference  on  Uni- 
form State  Legislation  of  the  National  Civic  Fed- 
eration           1104 

Vice-Presidents  and  Local  Council,  List  of 142 

Election  of  73 
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Vital  Statistics  (see  Commissioners  on  Uniform  State  Laws; 
Report  of  Committee  on  Vital  Statistics). 

Wagner,  Hugh  K.,  Paper  by 877 

Welcome,  Address  of,  by  James  B.  Frazier 1 

Wilson,  Woodrow,  Annual  Address  by 47,  74,  419 

Wills,  Making  and  the  Probate  Thereof,  Uniform  (see  Com- 
missioners on  Uniform  State  Laws;  Report  of  Committee 
on  Wills,  Descent  and  Distribution). 
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